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PREFACE

This bulletin is one of a series presenting
State constitutional provisions affecting public wel-
fare, prepared to supplement the State by State digests
of public welfare laws so as to provide in abstract
form the basis for the public welfare services of the

several States.

The provisions quoted are those concerned
directly with public welfare administration and such
others as may substantially affect a public welfare
program, even though only indirectly related. It would
be impossible to consider within the limits of this
study every remotely connected constitutional provi-
sion. The indirectly related provisions included,
therefore, have been restricted to those concerning
finance, legislation, and the methods of constitutional

amendment .

An attempt has been made, by a careful selec-
tion of the most recent cases decided by the highest
courts of the States, toindicate wherever possible how
these provisions have been construed. These cases are
included in footnotes appended to the constitutional
provisions shown.

It is hoped that these abstracts will be
useful to those interested in public welfare questions

in indicating how State and local public welfare admin-

istration may be affected by constitutional powers and

limitations.
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Financial Powers and Limitations——Continued

A. Taxation and Assessments—Continued

Counties and Other Local
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| G Financial Powers and Limitations—Continued

C. Borrowing and Use of Credit
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IT. Financial Powers and Limitations—Continued

C. Borrowing and Use of Credit—Continued
(1) State—Continued

and approvedby a vote of the people of the State at the General Election

next following the enactment of such lvgislutjon.lo

(2) Counties

No county of this State shall contract any debt, or
obligation in the construction of any railroad, canal, or other work of

internal improvement, nor give, or loan its credit to or in aid of any

association, or corporation, unless authorized by an Act of the General
Assembly, which shall be published for two months before the next elec-
tion for members of the House of Delegates in the newspapers published
in such county, and shall also be approved by a majority of all the mem-
bers elected to each House of the General Assembly, at its next session

after said election. !

(3) Other Local Units

From and after the adoption of this Constitution, no
debt (except as hereinafter excepted), shall be created by the Mayor and
City Council of Baltimore; nor shall the credit of the Mayor and City
Council of Baltimore be given or loaned to, or in aid of any individual,
association, or corporation; nor shall the Mayor and City Council of Bal-
timore have the power to involve the City of Baltimore in the construc-
tion of works of internal improvement, nor in granting any aid thereto,
which shall involve the faith and credit of the city, nor make any appro-
priation therefor, unless such debt or credit be authorized by an Act of
the General Assembly of Maryland, and by an ordinance of the Mayor and
City Council of Baltimore, submitted to the legal voters of the City of
Baltimore, at such time and place as may be fixed by said ordinance, and

approved by a majority of the votes cast at such time and place; such

1OConstltuclon, Art. III, Sec. 34, as amended 5

The "internal improvements" contempla y ) framers of the Constitution
were activities of private companies, such as ral ads and canals, It was not meant
to include the ordinary and necessary ¢ 1'eSIS0 1e State. Therefore, the con-
struction of State roads was held not to cor within the scope of this section.
Bonsal vs. Yellott, 100 Md. 481, 60 A. 593

The construction of a drainage and sewerage sy was held not to be a "work
of internal improvement®; such works being internal provements in one sense, but
not the type of "internal improvements" intended to be included within this section:
Welch vs. Coglan, 126 Md. 1, 94 A. 384 (1915).

11Consn1tution, AT U IITT S e, o4
The "works of internal improvement" contemplated by the framers of this section
were private enterprises, such as railroads and canals, It was not meant to include
the ordinary and necessary activities of the governmentalunits of the State. There-
fore, it was held that a county might borrow for the purpose of building roads with-
out complying with this section. Bonsal vs. Yellot, 100 Md. 503, 60 A. 593 (1905).
S8ee p. 3, footnote 9.
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[T. Financial Powers and Limitations—Continued

C. Borrowing and Use of Credit—Continued
(3) Other Local Units—Continued

ordinance shall provide for the discharge of any such
in the period of forty (40) years from the time of
but the Mayor and City Council may, temporarily

money to meet any deficiency in the City Treasun
amount at any time to provide for any emergency
sity of maintaining the police, or preserving the
itary condition of the city, and may make due and
agreements for the renewal and extension, in

all debts and obligations created according

of this Constitution.?

D. Other Income

The General Assembly shall ha power ¢ ive from the
United States any grant or donation of land, money o irities for any
purpose designated by the United States, and shall admii r distrib-
ute the same according to the conditions of the

E. Appropriations and Expenditures

(1) No moneyshall be drawn from the he State
by any order or resolution, nor except in accordance wi ropriation
by law; and every such law shall distinctly specify tl sum appropriated
and object to which it shall be applied; provided, th: ing herein
contained shall prevent the General Assembly from plac contingent
fund at the disposal of the Executive, who shall report to the General

Assembly at each session the amount expended, and tl purposes to which

* e
* *

it was upplied.14

stitution, Art. XI, Sec. 7, as amended

Subject to the exceptions set forth
credit involved on behalf of B
of General Assembly and
submission of the question to them N
Council of City of Baltimore, 1468 Md. 2 26
City Council of Baltimore, 148 A. 209 (1930).

Where a statute passed by the General A:
bond issue by Baltimore City did not specify
was held that the city could properly dele
to the finance commissioners. Douty vs. May
Md. 125, 141 A. 499 (1928).

I1f the ordinance submitted to the voters
of interest, however, the Mayor and City Counc
Thom vs. Mayor and City Council of Baltimore,

*“constitution, Art. III, Sec. 46.

46onstitution, Art. III, Sec, 32.
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16 £ Financial Powers and Limitations—Continued

E. Appropriations and Expenditures—Continued

(2) The General Assembly shall not appropriate any money

out of the Treasury except in accordance with the following provisions:
Sub-Section A: Every appropriation bill shall be ei-
ther a Budget Bill, or a Supplementary Appropriation Bill, as hereinafter

A . *

mentioned. i TR,

Sub-Section C: * * % Neither House shall consider
other appropriations until the Budget Bill has been finally acted upon by
both Houses, * * *: (1) Every such appropriation shall be embodied
in a separate bill limited to some single work, object or purpose therein
stated and called herein a Supplementary Appropriation Bill; (2) Each
Supplementary Appropriation Bill shall provide the revenue necessary to

1 5l S

pay the appropriation thereby made by a tax, direct or indirect, Tl

ITI. Provisions Affecting Legislation
A. Regular Sessions of Legislature

(1) The General Assembly shall meet on the first Wednesday
of January, nineteen hundred and twenty-four, for a regular session, and
shall not meet again for a regular session until the first Wednesday of
January, nineteen hundred and twenty-seven, and the General Assembly shall
meet on the same day in every second year thereafter and at no other time
10

unless convened by proclamation of the Governor.

(2) The General ssemt 7 may continue its session so long

ae in its judgment the public i ay require, for a period not
: A 1788
longer than ninety days; "
(3) * % % 1If the Budget Bill shall not have been finally
acted upon by the Legislature three days before the expiration of its

regular session, the Goveérnor may, and it shall be his duty to issue a

proclamation extending the session for such further period as may, in his
judgment, be necessary for the passage of such bill; but no other matter
than such bill shall be considered during such extended session except a

provision for the cost thereof. %

B. Special Sessions of Legislature

(1) The Governor shall convene the Legislature, or the

Senate alone, on extraordinary occasionsj; ° %

15\,‘011;%1 tution

lb(lonstl tution

1 /Constltu tion,
18

19

Constitution,

Constitution, Art




[II. Provisions Affecting Legislation—Continued

B. Special Sessions of Legislature—Continued

(2) #* * * When the General Assembly shall
proclamation of the Governor, the session shall not «

on
20 e .

than thirty days, T AR O

C. Powers of Initiative and Referendum

(1) The people reserve to themsc

Referendum, by petition to have submitted to the

State, to approve or reject at the polls,

the General Assembly,
The provisions of this

provided that additional legislat

conflict therewith may be enacted.’
(2) % " i No law making a )propi 1 OI r maintain-
g the State Government, or for maintaining or ing ¢ I ic insti-
tution, not exceeding the next previous appropri ) for t ame purpose,
shall be subject to rejection or repeal under thi ct 'he increase
such appropriation for maintaining or a > any i 1stitution
only take effect as in the other laws ! iIch increase
part thereof specified in the petition be 1 I to a vote

people upon petition.®

(@)uaThesrefer
shall be suffic
the State of Marylai
1ltimore City, or of an; > count) rovided any Public
for any one county or the Cit f B imore alllSberefierred
retary of State onlj
upon a referendum pe

said county or City

sir

within this

142 A. 7¢
onstitution, Art. XVI, Sec. (
Public local aws affecting
moT Jity or on >our
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ITTI. Provisions Affecting Legislation— Continued

D. Legislative Enactment

(1) No lawenacted by the General Assembly shall take effect
until the first day of June next after the session at which it may be
passed, unless it contain a section declaring such law an emergency law
and necessary for the immediate preservation of the public health or safe-
ty, and pasSed upon a yea and nay vote supported by three-fifths of all
the members elected to each of the two Houses of the General Assembly;
provided, however, that said period of suspension may be extended as pro-
vided in Section 3 (b) hereof. If before said first day of June there shall
have been filed with the Secretary of the State a petition to refer to a
vote of the people any law or part of a law capable of referendum, as in
this Article provided, the same shall be referred by the Secretary of State
to such vote, and shall not become a law or take effect until thirty days
after its approval by a majority of the electors voting thereon at the
next ensuing election held throughout the State for Members of the House
of Representatives of the United States. An emergency law shall remain
in force notwithstanding such petition, but shall stand repealed thirty
days after having been rejected by a majority of the qualified electors
voting thereon; provided, however, that no measure creating or abolishing
any office, orchanging the salary, termof duty of any officer, or grant-

ing any franchise or special privilege, or creating any vested right or
A (B FER

interest, shall be enacted as an emergency law."" 5 * 0%
(2) No law passed by the General Assembly shall take effect

until the first day of June next after the session at which it may be

o
passed unless it be otherwise expressly declared therein.”

district for the purpose of providing adequate water supply, sewerage, and storm water
drainage system was held not subject tl ndum and could therefore be made
effective imme tely according to th < 3 of Art. III, Sec. 31. Dineen vs. Rider,
152 Md. 343, 1368 A. 754 (1927). a 1

s WAL bie XNV Sech (

(b) provides that 1if filea before the day of June more

f but less than € 1 signatures ui d for a referendum
petition, the time for the law to k B (i85 1 g tl equisite number of
signatures shall be extended until

This provision does not apply ¢t e types laws which are not subject to the

and 23). As to laws not subject
to the referendum, Art. III, Sec. 31 appl (see . (2), above). This result was
held to follow from the fact t ‘ provision concerning the effective date of
statutes was contained 1 the referer m amendment passed in 1915, and so 1ts opera-
tion was intended to be 3 sures
Dineen vs. Rider, 152 Md.
35Constitution, AD GO LT,

Since e adoption of tl endum amendme n 1915 this section has been
held to apply only to measures whi re not subjec the referendum. Dineen vs.
Rider, 152 Md. 343, 136 A. 754 (1 ee 85 “Crifparicl) and par. (1), above.

The effective date of a statu within the referendum provision of the Con-
stitution may be fixed by the Legislature without a declaration of emergency, and
does not require passage by a three fths vote. Culp vs. Commissioners of Chester-
town, 154 Md. 820, 141 A. 410 (1928). See par. (1), above.
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ITI. Provisions Affecting Legislation—Continued

D, Legislative Enactment—Continued

(7) The General Assembly at its first session after the
adoption of this amendment shall, by Public General Law, provide a grant
of express powers for such county or counties as may thereafter form a

on * -
-

charter under the provisions of this Article.30 * =*

(8) * * * From and after the adoption of a charter by
the City of Baltimore, or any county of this State, as hereinbefore pro-
vided, the Mayor of Baltimore and City Council of the City of Baltimore
or the County Council of said county, subject to the Constitution and
Public General Laws of this State, shall have full power to enact local
laws of said city or county, * #* * All such local laws * * * ghall
>e subject to the same rules of interpretation as those now applicable to
the Public Local Laws of this State, except that in case of any conflict
between said Local Law and any Public General Law nowor hereafter enacted,
the Public General Law shall control.

# % % no Public Local Law shall be enacted by the
General Assembly for said city or county on any subject covered by the
express powers granted as above provided. Any law so drawn as to apply
to two or more of the geographical sub-divisions of this State shall not
be deemea a Local Law, within the meaning of this Act. The term "geo-
graphical sub-division" herein used shall be taken to mean the City of
Baltimore or any of the counties of this State.®!

ude only one Y provided

d
d
reasonab s for class

1

matter wh furnishes a 2
exempting tl} city of Hagerstown T h I S e Commis-
sion was held to be "special® because ¢ sification wasn S0Né . Littleton
vs. Mayor and Cou of Hagerstown, o 773 (1928)"

This ction was held Lay but only a "special" law,
where a ing "general™" th same 1b J matter. A "localM law is
one whi« C ined in its op 1or defined ter fallimit as distinguished
S : i

from ¢ ral" # which is operative iroughout the S . A "gpecial" law is one
3 0 certain persons of a class as d nguished from a "general"
the whole class. A"local" law may be either "special" or "gen-
1t to the general motor vehicles statu h as made applicable
1y, was held not to violate this section since it w a"local® rather
Grossfeld vs. Baughman, 129 A. 370

1 rt. XI-A, Sec. 2, adopted 1915.
Baltimore City 1s also authorized to adopt a charter. Constitution, Art. XI-A,
Sec. 1

Al““HuLiLULlUﬁ Art. XI-A, Secs. 3 and 4, adopted 19165.
Under this article the General Assembly is empowered to designate the subjects
with respect to which the city of Baltimore and charter counties may legislate lo-
111y Where Baltimore City had passed a local law, within the bounds of the sub-
- 11 ize the Leglslature, this Baltimore law as held to prevall over a
passed by the Leglislature. State vs. Stewart, 152 Md. 419, 137

publ 1 law passed by the Legislature, however, will prevaill over a law
passed by authorities under charter powers. A statute regulating license fees
of auctione s In Baltimore was held to be a public general law even though it did
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Provisions Affecting Legislation—Continued

D. Legislative Enactment—Continued

(9) To guard against hasty or partial legislation and en-
croachments of the Legislative Department, upon the co-ordinate, Executive
and Judicial Departments, every Bill which shall have passed the House of
Delegates, and the Senate shall, before it becomes a law, be presented to
the Governor of the State; if he approves he shall sign it, but if not he
shall return it with his objections to the House in which it originated,
which House shall enter the objections at large on its Journal and proceed
to reconsider the Bill; if, after such reconsideration, three-fifths of
the members elected to that House shall pass the Bill, it shall be sent
with the objections to the other House, by which it shall likewise be re-
considered, and if it pass by three-fifths of the members elected to that
House it shall become a law; * * %, TIf any bill shall not be returned
by the Governor within six days (Sundays excepted), after it shall have
been presented to him, the same shall be a law in like manner as if he
signedit, unless the General Assembly shall, by adjournment, prevent its
return, in which case it shall not be a law.

The Governor shall have power to disapprove of any item
or items of any Bills making appropriations of money embracing distinct
items, and the part or parts of the Bill approved shall be the 1law, and
the item or items of appropriations disapproved shall be void unless re-
passed according to the rules or limitations prescribed for the passage

: 32
of other Bills over the Executive veto.

IV. Constitutional Amendment or Revision

A. By Proposal of Legislature or People

The General Assembly may propose amendments to this Consti-
tution; provided, that each amendment shall be embraced in a separate
bill, embodying the Article or Section, as the same will stand when amended

and passed by three-fifths of all the members elected to each of the two

.

Houses. * * % Thebill or bills proposing amendment or amendments shall
be published * * * once a week for at least three months preceding
the next ensuing general election, at which the proposed amendment or
amendments shall be submitted, in a form to be prescribed by the General

not apply to more than one "geographical sub-division" as defined in this article.
The court stated that the law wasnot necessarily alocal law merely because its oper-
ation was confined to Baltimore City orto a single county,if it affected the inter-
ests of the peopleof the whole State. Gaither vs. Jackson, 147 Md. 655, 128 A. 769
(1925) .

A statute which provided for the licensing and regulation of paperhangers in
the city of Baltimore was held not to be a "local" law, because it affected the peo-
pleof the whole State in that the excess fees collected were payable into the State
general fund. Dasch vs. Jackson, 183 A. 534 (1936).

édCOnutlLution, Art. II, Sec. 17, as amended 1891.
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IV. Constitutional Amendment or Revision—Continued

A. By Proposal of Legislature or People—Continued

Assembly, to the qualified voters of the State for adoption or rejection.
* % % jf it shall appear to the Governor that a majority of the votes
cast at said election on said amendment or amendments, severally, were
cast in favor thereof, the Governor shall, by his proclamation, declare
the said amendment or amendments having received said majority of votes,
to have been adoptedby the people of Maryland as part of the Constitution
thereof, and thenceforth said amendment or amendments shall be part of
the said Constitution. When two or more amendments shall be submitted in
manner aforesaid, to the voters of this State at the same election, they
shall be so submitted as that each amendment shall be voted on sep&r‘ately.?>3

B. By Constitutional Convention

It shall be the duty of the General Assembly to provide by
law for taking, at the general election to be held in the year eighteen
hundred and eighty-seven, and every twenty years thereafter, the sense of
the people in regard to calling a convention for altering this Constitu-
tion; and if a majority of voters at such electionor elections shall vote
for a convention, the General Assembly, at its next session, shall provide

by law for the assembling of such convention, and for the election of
Delegates thereto. Each county and Legislative District of the City of
Baltimore shall have in such convention a numberof Delegates equal to its
repgesentation in both Houses at the time at which the conventionis called.
But any Constitution, or change, or amendment, of the existing Constitu-
tion, which may be adopted by such convention shall be submitted to the
voters of this State, and shall have no effect unless the same shall have

been adopted by a majority of the voters voting thereon. 2%

33
34

Constitution, Art. XIV, Sec. 1.
Constitution, Art. XIV, 'Sec. 2.







