¢ Commonwealth of Kentucky ®

EDUCATIONAL BULLETIN

PROPERTY

i UTILIZATION

Education

/i S
Tty
//"\\@EED» S )5&
N o Civil Defense

Published by

DEPARTMENT OF EDUCATION

ROBERT R. MARTIN
Superintendent of Public Instruction

ISSUED MONTHLY

Entered ag second-class matter March 21, 1933 at the post office at
POSFrankfort, Kentucky under the Act of August 24, 1912.
TMASTER: send notices of changes of address on form 3579.

XXVI DECEMBER, 1958 No. 12




F e e s n AR AR X RV IFAVINUSTNT I ACL SIS CRISF AR R YOI ETIT T RNy Rhw i o pt o s B et 83 2
> ety et R R e L A Lot 2
S At 2oy *
-
| 2 L ==t
= ¥ *
T
ban » ? =
wa
b o

ble

| foll
on y
1or

[ whi

Sup

lian
S0m,
I and

Wit
L ang

rep
imy
ced
sta;

pPax
me




FOREWORD

This bulletin presents laws, regulations and procedures which
wnstitute the basis whereby the Division of Property Utilization
may attain fair and equitable distribution of surplus property.

This Bulletin has been prepared for the purpose of making
available information for putting into operation these procedures
by educational and health institutions and eivil defense organizations
m the Commonwealth of Kentucky.

An attempt has been made to summarize the federal and state
laws and regulations with which one participating in the program
should be familiar. The essential parts of these laws and regulations
will be found in Chapter I.

The other chapters give, more or less in detail, a description of
the types of institutions and organizations which may become eligi-
ble to receive surplus property. They outline the procedures to be
followed in establishing eligibility, list the terms and . conditions
on which property may be acquired, and give the disposal procedures
for any property that can no longer be used for the purpose for
which it was acquired.

This Bulletin was prepared by Gordie Young, former Assistant
Superintendent of Public Instruction, in cooperation with J. B. Wil-
liams, Director of the Division of Property Utilization, T. O. Thomp-
son, Assistant Director, Sara H. Bodkin, Administrative Assistant,
ﬁr}d other staff members. Mr. Young has been closely associated
With the surplus property program in Kentucky since its beginning
and is eminently qualified for this authorship.

I call attention of administrative officials as well as authorized
'epresentatives of all domee institutions or organizations to the
Mportance of hecoming well acquainted with the facts and pro-
tedures outlined. Such knowledge will help to eliminate misunder-
Standings and save confusion in property utilization.

‘I recommend this Manual for study and as a reference for all
II;artles who are interested in the proper procedures in the procure-
ént, use and disposal of surplus property in Kentucky.

ROBERT R. MARTIN
Superintendent of Public Instruction

1141




PR T § i ST A

INTRODUCTION

The purpose of this Manual is to explain the why of surplus
property and to outline procedures to be followed in acquiring this

property, in Kentucky, by educational and health institutions and
civil defense organizations.

The information contained in this Manual and the procedures
outlined are based upon Federal and State Laws and Federal and

State Regulations. The essential parts of these laws and regulations
will be found in Chapter I.

An attempt has been made to anticipate some questions and
to answer a majority of the inquiries made of this Division by ad-
ministrators and authorized representatives of educational and
health institutions and eivil defense organizations.

If answers to your questions or solutions to your problems are
not found in this Manual, we want you to feel free to contact us o
such matters concerning the Surplus Property Program. As you .well
realize, all possible questions and details cannot be covered in &
Manual of this type. For that reason, we want your inquiries, and
also your suggestions for improving our services to you.

Attention is called to the Items C and D of Chapter IIL These
cover the operation of the Division and visits to the warehouse. We
hope that this information will be of assistance to those who would
like to visit the Division office and the warehouse.

Your attention is called to the detailed statements of certifica-
tions, terms, covenants and agreements which must be followed by
all donees as a consideration for the receipt and use of surplus prop-
erty. These detailed statements will be found in Chapter VL These
must be observed and followed in order to comply with the Federal
and State Laws as stated in Chapter I.

The first step in acquiring surplus property is that of establisl-
ing eligibility. Only approved or accredited applicants may be 00(111-
sidered for approval in establishing eligibility as required by Fed-
eral and State Laws.

After approved or accredited status has been established, 0“;21‘
facts are required to be filed with the Division which must be ¢
sidered in determining eligibility.
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The next step after establishing approved or accredited status,
is that of appointing an authorized representative. All approved or
aceredited applicant school systems, educational institutions, health
mstitutions, and civil defense organizations must appoint such a
representative. This representative must have authority to select
property and sign papers binding the applicant-donee to the terms,
covenants and conditions required by law and regulations. Forms for
this purpose will be furnished by the Division.

Attention is called to Chapter IV for detailed procedures to
be followed by all applicants of donee, educational and health in-
stitutions and civil defense organizations.

When completed applications have been received with the
lecessary supporting data and with copies of certain required at-
tached information, a determination of eligibility will be made by
the Division, and the applicant will be notified of the determination.

Sample forms will be found in Chapter X for use in appointing
an authorized representative showing approved or aceredited status
and for filing the required information by which eligibility may be
determineq.

J. B. WILLIAMS, DIRECTOR
Division of Property Utilization
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Members of Congress, especially Committees on inter-
governmental operations.

Members of the Department of Defense and Federal Inde-
pendent Agencies.

Property disposal officers of Federal installations especially
those in Kentucky.

General Services Administration.

Central and Regional Offices of the Department of IHealth,
Education and Welfare.

State Directors and members of the National Association of
State Agencies for Surplus Property.

Kentucky State Executive Officers and staff.

Staff members and employees of the Kentueky Division of
Property Utilization.
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CHAPTER 1
STATE BOARD OF EDUCATION

REGULATIONS AND LAWS AFFECTING SURPLUS PROPERTY
A. REGULATIONS:

27.020. Organization and Authority.

(4) Division authorized to acquire Federal personal property.
The Division of Property Utilization is hereby authorized to
acquire, warehouse, distribute, transfer, retransfer, recapture,
revert and dispose of Federal personal property and to assist
in the aequisition, conveyance, reconveyance, recapture, re-
vision and disposal of Federal real and related personal prop-
erty from time to time under such rules and regulations as
may be hereafter adopted for this purpose on the recommen-
dation of the Superintendent of Public Instruction. Such
regulations shall be in conformity with the Federal Property
and Administrative Service Act of 1949, (63 Stat. 377, as
amended).

(5) Charge transferees fees.

The Division of Property Utilization is hereby authorized t0
charge transferees, recipients and entities such fees as may be
required in connection with Federal property acquired, ware-
housed, distributed, transferred, conveyed or reconveyed and
may require them to pay such charges or fees, if any, on prop-
erty recaptured, reverted or disposed of by such DH.’ISIO11
when action pertains to the property on which title 18 T¢
stricted by the United States of America, rules, regulations or
orders of the State Board of Education and in accordan(’:e
with such rules and regulations as may be approved by this
Board for this purpose upon the recommendation of the Su-
perintendent of Public Instruction.

(6) Enter into contracts, agreements and undertakings.

The Division of Property Utilization is hereby authorized to
make such certifications, take such action, to make such ex-
penditures and enter into such contracts, agreements and un-
dertakings for and in the name of the State Departmenjﬁ of
Education, require such reports and make such investigations
as may be required by law or regulation by the United States
of America in connection with acquiring, conveying, recor-
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veying, recapturing, reverting and disposing of Federal real
and related personal property prior to such property being
or after such property has been quitelaimed or otherwise con-
veyed to transferees and suech Division may take similar ac-
tions for the purpose of acquiring, warehousing, distributing,
transferring, retransferring, recapturing, reverting, and dis-
posing of Federal personal property prior to such property
being or after such property is in possession of reecipients in
accordance with such rules and regulations as may be adopted
by the Board of Education on the recommendation of the
Superintendent of Public Instruction.

(7) Authorized to receive, approve or disapprove and
process.

The Division of Property Utilization is hereby authorized to
receive, approve or disapprove and process applications for
eligible entities or agencies which need and can utilize Fed-
eral personal and real and related personal property, make
recommendations regarding such need and suitability for the
use of such property in accordance with such rules and
regulations as may be hereafter approved by this Board on
the recommendation of the Superintendent of Public In-
struction.

(8) Make investigations.

The Division of Property Utilization is hereby authorized,
following conveyance of any property, to conduet such sur-
veys, make such investigations and such inspections as may be
necessary to determine if transferees are utilizing such prop-
erty in conformance with the reservations and restrictions
contained in any Federal or State document or Federal in-
strument of conveyance and shall make reports and recom-
mendations to the Federal government for the purpose of
reconveying such property for use of eligible applicants or for
the purpose of recapturing such property for the United
States of America in accordance with such rules and regula-
tions as the Board may adopt on the recommendation of the
Superintendent of Public Instruction.

(9) Enter into contracts.

The Division of Property Utilization is hereby authorized, on
approval of the Superintendent of Public Instruction, to
enter into contracts, compact and cooperative agreements ‘for
and on behalf of the part of the Department of Education
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with several states or the Federal government, singularly or
severally, in order to provide, with or without reimbursement,
for the utilization by an exchange between them, singularly
or severally, of property, facilities, personnel and services of
each by the other, and, for the purpose, to enter into con-
tracts and cooperative agreements with eligible public or
private state and local authorities, institutions, organizations
or activities under such rules and regulations as may be
adopted by the Department for this purpose upon the recom-
mendation of the Superintendent of Public Instruction.

(10) Accounting system,

The Division of Property Utilization shall use such an ac-
ceptable accounting system, approved by the Superintendent
of Public Instruction, as will show estimated amount of prop-
erty and possession at all times, where it is located, distribu-
tion and such other items as may be required by his approval

(11) Prepare such rules and regulations.

The Division of Property Utilization shall prepare such ru}es
and regulations as will be recommended by the Superin-
tendent of Public Instruction for approval of this Board gov-
erning terms of payment of fees, conditions of deliveries and
such other regulations governing procedures and operatio'n_Of
the Division as may be necessary to conform to the policies
and regulations adopted by this Board for the use and gov-
ernment of the activities of the Division of Property Utiliza-
tion.

27.030. Certification of Eligibles.

(1) The Division of Property Utilization shall obtain, alnd
retain in the office files, copies of tax-exemption certificatiol
(Section 101(6) of the 1939 Internal Revenue Code, or Sectloy
501(c¢) (3) of the 1954 Internal Revenue Code) from all pr-
vate and non-profit health and educational institutions.

(2) Director determination of eligibility. ;
The Director of the Division of Property Utilization shall with
the guidance of the Department of Health, Education and
Welfare make the final determination of eligibility based
upon the recommendation of the State Department of Health,
the State Department of Education, the State Civil Defense
Director or other recognized accrediting bhoard or association
on a regional, state or national level.
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97.040. Obligations of Donees Regarding Use and Disposal of

Surplus Personal Property for Health & Education.

(1) Use of property.

Such property shall be used only for the education, publie
health purpose for which acquired, including research for any
such purpose, and for no other purpose.

(2) Use for the purpose for which acquired.

Such property shall be placed in the use for the purpose for
which acquired no later than twelve months after acquisition
thereof. In the event such property is not placed in use within
twelve months of receipt, the donee, within 30 days after the
expiration of the twelve-month period, shall notify the Divi-
sion of Property Utilization in writing. Title and right to the
possession of such property not so placed n use within the
above-mentioned period shall, at the option of the Division,
revert to the United States of America, and upon demand the
donee shall release such property to such person as the Divi-
sion shall direct.

(3) Period of restriction.

There shall be a period of restriction which will expire after
such property has been used for the purpose for which ac-
quired. The length of time varies with the types of property
and disposal or retransfer may be made only upon recom-
mendation and approval of the Division Director.

(4) During the period of restriction.
During the period of restriction the donee shall not sell, trade,

lease, lend, bail, encumber, or otherwise dispose of such prop-

erty or remove it for use outside the State without prior
written approval of the Division of Property Utilization. Any
sale, trade, lease, loan, bailment, encumbrance, or other dis-
posal of the property, when such aection is authorized by the
Division, shall be for the benefit and account of the United
States of America and the net proceeds thereof shall be re-
ceived and held in trust for the United States of America
and shall be paid promptly to the Department of Health, Edu-
cation, and Welfare.

(5) In the event such property is sold.

In the event such property is sold, traded, lease
bailed, encumbered, or otherwise disposed of during the period
of restriction without prior approval of the Division of Prop-

d, loaned,
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erty Utilization, the donee, at the option of the Division, shall
be liable to the United States of America for the proceeds of
the disposal as determined by the Division.

(6) During the period of restriction.

If, during the period of restriction, property is no longer
suitable, usable or further needed by the donee for the pur-
pose for which acquired, the donee shall promptly notify the
Division and shall, as directed, either retransfer the property
to the Division or other donee as may be designated, or sell
the property at public sale. Such public sale shall be for the
benefit and account of the United States of America and the
net proceeds thereof shall be received and held in trust for the
United States of America and shall be paid promptly to the
Department of Health, Education, and Welfare.

(7) Option of the Director of the Division.

At the option of the Director of the Division, the donee may
abrogate the terms and conditions in sub paragraphs (1)
through (6) of the paragraph by payment of an amount as
determined by the Division in agreement with the Depart:
ment of H.E.W. except property having an acquisition cost
of $2500.00 or more, which in such cases the Dept. of HEW.
designates the terms and conditions.

27.050. Obligations of Donees Regarding Use and Disposal of

Surplus Personal Property Donated for Civil Defense
Purposes.

(1) Certification as to eligibility.

Certification as to eligibility of local civil defense units shall
be recommended by the State Division of Civil Defense f_llld
approved by the Director of the Division of Property Utiliza-
tion. Assignment of property to local civil defense units must
have prior approval by the State Civil Defense Director.
(2) Restriction is governed by regulations. ;
The period of restriction is governed by regulations contained
in Memorandum Agreement between the Department of
Health, Education and Welfare and the Federal Civil De.fense
Administration. The State Division of Civil Defense 18 &%
thorized under this memorandum to control compliance with
disposal regulations on property having an acquisition cost
of less than $2,500. Property having an acquisition _095’5 0
$2,500 or more is under the control of the Federal Civil De-
fense Administration.
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97120 Authority for Acquisition of Surplus Property not Cov-

ered by Public Law 152, as Amended. (1) The Division of
Property Utilization is hereby authorized to acquire, ware-
house, distribute, transfer, retransfer, recapture, revert and
dispose of surplus property not covered by Public Law 152,
as amended, both personal, real and related personal property,
by the same procedures and on the basis of applicable law
and regulations as that used for TFederal surplus property.
(2) State Board of Education Regulations, Sections 27.010
to and including 27.110 used for procedures in acquiring, use
and disposal of Federal surplus property shall govern the
procedures for surplus property not covered by Public Law
152, as amended, with the exception that there shall be no
restriction as to the time of use or as to the ownership after
the property has been transferred, if all conditions for trans-
fer have been met and all charges and fees have been paid.
When fees and charges have not been paid as is required for
Federal surplus property, the same procedure shall be ap-
plicable in the collection of the fees or recapture of the prop-
erty as if it were Federal surplus property.

(3) When the Division must pay a small part of the original
acquisition cost for surplus property, not covered by Public
Law 152, as amended, there is hereby granted authority to add
this cost to the applicable charge used In making charges or
collecting fees for Federal surplus property.

B. SCHOOL: LAWS AFFECTING SURPLUS PROPERTY :
KRS 160.290. General Powers and Duties of Boards of Education.

() i AR R A8 3 g e Each board shall have control and
management of all school funds and all public school property
of its distriet and may use such funds and property to pro-
mote public education in such ways as it deems necessary
BNdproper: &, 151000 S i R SR S s e e

KRS 156.100. Board May Accept Federal Aid or Gift, Donation or

Devise. ;
The State Board of Education is authorized in its diseretion

to accept the provisions of any act of Congress appropriating
and apportioning funds to the state for use in connection
with any phase of the state’s system of education. It shall
prescribe such regulations as it finds necessary to provide for
the proper apportionment and disbursement of these funds
in accordance with the state and federal laws. Said State
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Board of Education may accept and provide for the admin-
stration of any gift, donation or devise to the schools under
its supervision or control.

KRS 156.020. Divisions of Department.
The Superintendent of Public Instruction shall recommend
for approval by the State Board of Education the establish-
ment of such divisions of the State Department of Education
as he deems necessary for the successful administration and
supervision of the common schools and other educational

agencles placed under the management and control of the
board.

........................................................

KRS 156.140. Control and Appointment of Heads and Employees.
The Superintendent of Publiec Instruction shall have general
supervision of all the assistants, agents, and employees in the
department.

............

KRS 158.080. Private Schools; Courses; Term.
Private and parochial schools shall be taught in the English
language and shall offer instruction in the several branches
of study required to be taught in the public schools of the
state. The term of the school shall not be for a shorter pel‘if?d
in each year than the term of the public school provided In
the district in which the child attending the school resides.

KRS 159.030. Exemptions From Compulsory Attendance.
(1) The board of education of the district in which the child
resides shall exempt from the requirement of attendance upot
a regular public day school every child of compulsory school
age:
(@G s e :
(b) Who is enrolled and in regular attendance n a Pr*
vate or parochial regular day school approved by
the State Board of Education.

KRS 162.010. Title to School Property.
The title to all property owned by a school district is vested
in the Commonwealth for the benefit of the district board of
education. In the acquisition of land for school purpose®
whether by purchase or condemnation, or otherwise, the title
obtained shall be in fee simple, except that title to land ré-
ceived from the federal government or any agency thereo
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can be received in other than fee simple with the approval
of the Attorney General of the Commonwealth. Any rever-
sionary interest in any land held by boards of education on
June 14, 1934, shall not deprive such boards of the ownership
of the buildings or other improvements thereon.

KRS 162.060. Plans for School Buildings to be Approved.

The Superintendent of Public Instruction shall be furnished a
copy of all plans and specifications for new public school
buildings contemplated by boards of education and for all

additions to or alterations of old buildings. He shall examine

or cause to be examined all such plans and specifications and
shall approve or disapprove them in accordance with the rules
and regulations of the State Board of Education. No board
of education may award a contract for the erection of a new
building or contract for an addition to or alteration of an
old building until the plan has been approved by the Super-
intendent of Public Instruction.

KRS 162.070. Contracts for Buildings, Improvements and Materials

to be Let on Competitive Bidding; When Advertise-
ment not Required.
The contracts for the erection of mew school buildi
additions and repairs to old buildings, except repairs not ex-
ceeding one hundred fifty dollars, ghall be made by the board
of education to the lowest and best responsible bidder com-
plying with the terms of the letting, after such advertisement

for competitive bids as the board determines, but the board

bids. All necessary specifications and
h work. The board

d equipment that it

ngs and

may reject any or all
drawings shall be prepared for all suc

shall advertise for bids on all supplies an
desires to purchase, except where the amount of the purchase

does not exceed two hundred fifty dollars, and shall accept
the bid of the lowest and best bidder, but the board may
reject any and all bids. In independent school districts of
cities of the first class and in county school districts of
counties containing a city of the first elass, no advertisement
for bids for repairs shall be necessary unless the amount in-
volved exceeds two thousand dollars, and no advertisement
for bids for supplies and equipment shall be necessary unless
the amount involved exceeds one thousand dollars.
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KRS 162.075. Competitive Bidding Unnecessary on Purchases from
Federal Government,

The provisions of KRS 162.070 shall not apply to purchases

made by the boards of education within the Commonwealth

of Kentucky from the United States of America, or any
agency thereof.

C. STATE LAWS AFFECTING SURPLUS PROPERTY OTHER
THAN SCHOOL LAWS:

KRS 434.060. (1) (e) False Personation.
Any person who fraudulently represents or personates an-
other, and in such assumed character, deceitfully receives any
money or valuable property of any description intended to
be delivered to the person personated, with the intent of ap-
propriating it to.hisownuse ........... ... shall be confined

in the penitentiary for not less than one nor more than five
years.

KRS 434.050. False Pretense,
Any person who, by any false pretense, statement or token,
with intent to commit a fraud, obtains from another money,
property or other thing which may be the subject of larceny
............ shall be confined in the penitentiary for not less
than one nor more than five years.

KRS 432.170. False Swearing.
i any: pergon, o8l o0 or any subject in which he can
legally be sworn or on which he is required to be sworn, when
sworn by a person authorized by law to administer an oatl},
shall willfully and knowingly swear, depose or give in evl-
dence that which is false, he shall be confined in the peni-
tiary for not less than one nor more than five years.

KRS 432.180. Subornation of Perjury.

Any person who unlawfully and corruptly causes or procures
another to commit the offense described in 432.170 (above)
shall be guilty of subornation of perjury, and shall be con-
fined in the penitentiary for not less than one nor more than
five years.

KRS 433.240. Taking Property Unlawfully. :
Any person who, unlawfully but without felonious Hlt?jﬂt"
taken, carries away, defaces or damages any property or thing
of value not his own shall be fined not less than ten dollars
nor more than two thousand dollars.
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KRS 433.290. Receiving Stolen Property.

Any person who receives any stolen property, the stealing of
which is punishable as a erime, knowing it to be stolen shall
be liable to the same punishment as a person stealing it. Any
person who violates this section may be convicted, although
the principal offender has not been convicted. The possession
by any person of any stolen property shall be prima-facie evi-
dence of his guilt under this section.

KRS 434.020. Embezzlement of Property.

(1) Any person . .. . . who has the custody, control or dis-
. . property, or other movable thing of

tinet possession of . .
political

value belonging to or for the use of the state or any
subdivision of the state, and who is under any trust or duty
to keep, return, deliver, cancel, destroy or specifically apply
them or any part of them, and who, in violation of that trust
or duty, willfully misapplies, misappropriates, conceals, uses,
loans or otherwise wrongfully and fraudulently disposes of
. ... property, or other movable thing of value, or any part
of them, for his own purpose or the use of another, with intent
to deprive the owmer or authority of them or any part of
them, for the benefit of the wrongdoer, or of any other per-
son, shall be confined in the penitentiary for not less than one
nor more than ten years.

(2) Any person who without lawful authority receives any
of the things mentioned in subsection (1) of this seetion and
then willfully and fraudulently misapplies or misappropriates
them, shall be confined in the penitentiary for not less than
one nor more than ten years.

D. FEDERAL PROGRAM AUTHORITY :

1. Public Law 889, 80th Congress:
In the summer of 1948, the 80th Congress passed Public
Law 889. This Law enlarged the scope of personal property
which would be available to schools, colleges, and educational
institutions from the Armed Services. This Law made avail-
able to Kentucky, property which was formerly denied the
educational institutions of the State.
2. Public Law 152, 81st Congress, As Amended.:
The Federal Property and Administrative Services Act
of 1949, Public Law 152, 81st Congress (63 Stat. 377), as

amended (40 USC 471 et sed.) constitutes the basis of all
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6.

activities being performed in the program now being admin-
istered by the Division of Property Utilization.
Public Law 152, 81st Congress:

On June 30, 1949, the 81st Congress enacted Public Law
152. This was considered the basic Law because it included
what was considered then the essential provisions of Public
Law 889, and the Surplus Property Aect of 1944. Tt further
provided that all Government Agencies and Departments may
make donations to educational institutions through the State
Agencies of Surplus Property. This Act included hoth real
and personal property. This Act set up the General Services
Administration as the one over-all storehouse keeper for the
Federal Government, and the Property Utilization Program
was transferred from the United States Office of Education
in the Federal Security Agency to the Office of the Adminis-
trator in the same Agency. Since health and educational in-
stitutions were to be served, the program was transferred to
the office of the Administrator in order to coordinate the two
programs. The State Agency for Surplus Property has been
serving both health and educational claimants by agreement
worked out between the State Department of Health. This
arrangement has worked well, since it gives the Agency a
broader outlet which should, in time, reduce the per item cost
of distribution.

Public Law 754, 81st Congress:

On September 5, 1950, the Congress enacted Public L'aW
754. It added health organizations as eligible to receive
surplus property. Public Law 152, as amended, by this Act
made not only non-profit schools, colleges, universities, and
school systems eligible to receive Federal Surplus Property;
but also hospitals, clinies, and health units, both public and
non-profit. Property surplus to the needs of any Federgl
Agency may now be made available to the above named el
gible institutions.

Public Law 61, 84th Congress:

On June 3, 1955, the Congress approved Public Law 61
which liberalized and clarified the Public Law 152. This Act
made available categories of property not available before
for donation to State Agencies.

Public Law 655, 84th Congress: =

On July 8, 1956, the Congress approved Public Law 6.
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This Act amended Public 152 to include Civil Defense Units
as being eligible to receive Federal Surplus Property. By
Executive Order of Governor A. B. Chandler, the Division of
Property Utilization was designated to receive and transfer
surplus property to civil defense units.

The following sections of the Act, as amended, are the most
important applying to the donation of personal surplus

property :

BNec. 203, (a) o ..

“(3)(1) TUnder such regulations as he may prescribe,
the Administrator (of the General Services Administration)
is authorized in his discretion to donate without cost (except
for costs of care and handling) for use in any State for pur-
poses of education, public health, or civil defense, or for
research for any such purpose, any equipment, materials,
books, or other supplies (including those capitalized mn a
working capital or similar fund) under the control of any
executive agency which shall have been determined to be
surplus property and which shall have been determined under
paragraph (2), (3), or (4), of this subsection to be usable
and necessary for any such purpose. In determining whether
property is to be donated under t+his subsection, no distine-
tion shall be made between property capitalized in a working
capital fund established under Section 405 of the National
Security Act of 1947, as amended, or any gimilar fund, and
any other property. No such property shall be transferred for
use within any State except to the State agency designated
under State law for the purpose of distributing, in conformity
with the provisions of this subsection, all property allocated
under this subsection for use within such State.

(2) In the case of surplus property ander the control of
the Department of Defense the Secretary of Defense shall
determine whether such property is usable and necessary for
educational activities which are of special interest to the armed
services, such as maritime Academies or military, naval, Air
Foree, or Coast Guard preparatory schools. If such Secretary
shall determine that such property is usable and necessary
for such purposes, he shall allocate it for transfer by the [lkd-
ministrator to the appropriate State agency for distribution
to such educational activities. If he shall determine that such
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property is not usable and necessary for such purposes, if
may be disposed of in accordance with paagraph (3) or para-
graph (4) of this subsection.

(3) Determination whether such surplus property (ex-
cept surplus property allocated in conformity with paragraph
(2) of this subsection) is usable and necessary for purposes
of education or public health, or for research for any such
purpose, in any State shall be made by the Secretary of
Health, Education, and Welfare, who shall allocate such
property on the basis of need and utilization for transfer by
the Administrator to such State agency for distribution to
(A) tax-supported medical institutions, hospitals, clinics,
health centers, school systems, schools, colleges, and univer-
sities, and (B) other non-profit medical institutions, hospitals,
clinics, health centers, schools, colleges, and universities which
are exempt from taxation under Section 501 (c) (3) of the
Internal Revenue Code of 1954. No such property shall be
transferred to any State agency until the Secretary of Health,
Education, and Welfare has received, from such State agency,
a certification that such property is usable and needed for
educational or public health purposes in the State, and until
the Secretary has determined that such State agency has con-
formed to minimum standards of operation prescribed by the
Secretary for the disposal of surplus property.

(4) Determination whether such surplus property (ex-
cept surplus property allocated in conformity with paragraph
(2) of this subsection) is usuable and necessary for civil de-
fense purposes, including research, in any State shall be
made by the Federal Civil Defense Administrator, who Sh’ﬁt11
allocate such property on the basis of need and utilization
for transfer by the Administrator of General Services to sacl
State agency for distribution to civil defense organizatiorl_S_Of
such State, or political subdivisions and instrumentalities
thereof, which are established pursuant to State law. .N'G
such property shall be transferred until the Federal Civil
Defense Administrator has received from the State agency
a certification that such property is usuable and needed f01
civil defense purposes in the State, and until the Federal Civil
Defense Administrator has determined that such State ag?:nc(ﬁi'
has conformed to minimum standards of operation Pres_crlbel
by the Federal Civil Defense Administrator for the disposd
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of surplus property. The provisions of Sections 201(b),
401(c), 401(e), and 405 of the Federal Civil Defense Act of
1950, as amended, shall apply to the performance by the
Federal Civil Defense Administrator of his responsibilities
under this Section.

(5) The Secretary of Health, BEducation, and Welfare
and the Federal Civil Defense Administrator may impose rea-
sonable terms, conditions, reservations, and restrictions upon
the use of any single item of personal property donated under
paragraph (3) or paragraph (4), respectively, of this sub-
section which has an acquisition cost of $2,500 or more.

(6) The term ‘“State”, as used in this subsection, in-
cludes the District of Columbia, the Commonwealth of Puerto
Rico, and the Territories and possessions of the United States.

“(k)(1) Under such regulations as he may prescribe,
the Administrator is authorized, in his discretion, to assign
to the Secretary of Health, Education, and Welfare for dis-
posal such surplus real property, including buildings, fixtures,
and equipment situated thereon, as is recommended by the
Secretary of Health, Education, and Welfare as being needed
for school, classroom, or other educational use, or for use in
the protection of public health, including research.”

“(A) Subject to the disapproval of the Administrator
within thirty days after notice to him by the Secretary
of Health, Education, and Welfare of a proposed transfer
of property for school, classroom, or other educational
use, the Secretary of Health, Education, and Welfare,
through such officers or employees of the Department of
Health, Education, and Welfare as he may designate, may
sell or lease such real property, including buildings, fix-
tures, and equipment situated thereon, for educational
purposes to the States and their political subdivisions and
instrumentalities, and tax-supported educational institu-
tions, and to other non-profit educational institutions
which have been held exempt from taxation under Section
101(6) of the Internal Revenue Code.”

“(B) Subject to the disapproval of the Administrator
within thirty days after notice to him by the Secretary of
Health, Education, and Welfare of a proposed transfer of
property for public health use, the Secretary of Health,
Education, and Welfare, through such officers or em-
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ployees of the Department of Health, Education, and Wel-
fare as he may designate, may sell or lease such real prop-
erty for public health purposes, including research, to the
States and their political subdivisions and instrumen-
talities, and to tax-supported medical institutions, and to
hospitals or other similar institutions not operated for
profit which have been held exempt from taxation under
Section 101(6) of the Internal Revenue Code.”

“(C) In fixing the sale or lease value of property to be
disposed of under subparagraph (A) and subparagraph
(B) of this paragraph, the Secretary of Health, Education,
and Welfare shall take into consideration any benefit
which has acerued or may accrue to the United States
from the use of such property by any such State, political
subdivision, instrumentality, or institution.

“(D) “States” as used in this subsection includes the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, and
the Territories and possessions of the United States.”

(2) Subjeet to the disapproval of the Administrafor
within thirty days after notice to him of any action to be
taken under this subsection.

“(A) The Secretary of Health, Education, and Welfare,
through such officers or employees of the Department ?f
Health, Education, and Welfare as he may designate, I
the case of property transferred pursuant to the SUI‘thS
Property Act of 1944, as amended, and pursuant to ﬂ.lls
Act, to States, political subdivisions, and instrumentalities
thereof, and tax-supported and other non-profit educa-
tional institutions for school, classroom, or other educd
tional use.

“(B) The Secretary of Health, Education, and Welfare,
through such officer or employees of the Department ?f
Health, Education, and Welfare as he may designate, =
the case of property transferred pursuant to the Slll'ths
Property Act of 1944, as amended, and pursuant 0 .ﬂ‘”s
Act, to States, political subdivisions and istrumentalities
thereof, tax-supported medical institutions, and t0 hos-
pitals and other similar institutions not operated for
profit, for use in the protection of public health (includ--
ing research).”
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“(C) The Secretary of the Interior, in the case of prop-
erty transferred pursuant to the Surplus Property Act of
1944, as amended, and pursuant to this Act, to States,
political subdivisions, and instrumentalities thereof, and
municipalities for use as a public park, publie recreational
area, or historic monument for the benefit of the public.
“(D) The Secretary of Defense, in the case of property
transferred pursuant to the Surplus Property Act of 1944,
as amended, to States, political subdivisions, and tax-
supported instrumentalities thereof for use in the training
and maintenance of civilian components of the armed
forces; or

“(E) The Federal Civil Defense Administrator, in the
case of property transferred pursuant to this Aect to civil
defense organizations of the States or political subdivi-
sions thereof, or instrumentalities thereof which are es-
tablished by or pursuant to State law, is authorized and
directed ;

(i) to determine and enforce compliance with the
terms, conditions, reservations, and restrictions contained
in any instrument by which such transfer was made;

(i1) to reform, correct, or amend any such instrument
by the execution of a corrective, reformative, or amend-
atory instrument where necessary to correct such instru-
ment or to conform such transfer to the requirements of
applicable law; and

(iii) to (I) grant releases from any of the terms, con-
ditions, reservations, and restrictions contained in, and
(IT) convey, quitclaim, or release to the transferee or
other eligible user any right or interest reserved to the
United States by, any instrument by which such transfer
was made, if he determines that the property so trans-
ferred no longer serves the purpose for which it was
transferred, or that such release, conveyance, or quitelaim
deed will not prevent accomplishment of the purpose for
which such property was so transferred: Provided, That
any such release, conveyance, or quitclaim deed may be
granted on, or made subject to, such terms and conditions
as he shall deem necessary to protect or advance the in-
terests of the United States.”
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“(1) Under such regulations as he may prescribe, the
Administrator is authorized in his discretion to donate to the
American National Red Cross, for charitable purposes, such
property, which was processed, produced, or donated by the
American National Red Cross, as shall have been determined
to be surplus property.”

“(m) The Administrator is authorized to take possession
of abandoned and other unclaimed property on premises
owned or leased by the Government, to determine when title
thereto vested in the United States, and to utilize, transfer or
otherwise dispose of such property. Former owners of such
property upon proper claim filed within three years from the
date of vesting of title in the United States shall be paid the
proceeds realized from the disposition of such property or,
if the property is used or transferred, the fair value therefor
as of the time title was vested in the United States as deter-
mined by the Administrator, less in either case the costs
incident to the care and handling of such property as deter-
mined by the Administrator.”

“(n) For the purpose of carrying into effect the pro-
visions of subsections (j) and (k), the Secretary of Health,
Education, and Welfare, the Federal Civil Defense Adminis-
trator, and the head of any Federal agency designated _bY
either such officer, are authorized to enter into cooperat}ve
agreements with the State surplus property distribution
agencies designated in conformity with paragraph (U_Of
subsection (j). Such cooperative agreements may provide
for utilization by such Federal agency, without payment or
reimbursement, of the property, facilities, personnel, and
services of the State agency in carrying out any such 1?1‘0—
gram, and for making available to such State agency, with-
out payment or reimbursement, property, facilities, person-
nel, or services of such Federal agency in connection with
such utilization.”

“(o) The Secretary of Health, Education, and Welfare
shall submit, during each calendar quarter, a report to the
Senate (or to the Secretary of the Senate if the Senate is not
in session) and to the House of Representatives (or to th.e
Clerk of such House if it is not in session) showing the acqul‘
sition cost of all personal property donated under subsection
(i) and of all real property disposed of under subsection (k)
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during the preceding calendar quarter to, or for distribution
to, educational or public health institutions in each State,
Territory, and possession. The first report under this subsec-
tion shall be made with respect to property donated or dis-
posed of during the first calendar quarter which begins after
the enactment of this subsection.”

PUBLIC LAW 61, 84th CONGRESS, APPROVED

JUNE 3, 1955

Public Law 61, 84th Congress, which amends Public Law 152,
81st Congress, contains three subsections which are transi-
tional and are not, therefore, appropriately a part of per-
manent legislation such as Public Law 152, as amended. The
three subsections are quoted below :

“Section 2. (b) The amendment made by subsection (a)
shall apply only with respect to property donated after
the date of enactment of this Act.” (Subsection (a) re-
ferred to herein is subsection (j)(4) of Public Law 152,
as amended.)”

“Section 4. (a) In the case of personal property donated
or sold at a discount for educational, public health or
memorial purposes, inecluding research, under any pro-
vision of law enacted prior to the enactment of the Fed-
eral Property and Administrative Services Act of 1949,
no term, condition, reservation, or restriction imposed on
the use of such property shall remain in effect after the
date of the enactment of this Act. This subsection shall
not be deemed to terminate any civil or eriminal liability
arising out of a violation of such a term, condition, reser-
vation, or restriction which occurred prior to the enact-
ment of this Act, if a judicial proceeding to enforce such
liability is pending at the time of, or commenced within
one year after, the enactment of this Act.

(b) No term, condition, reservation, or restriction
imposed upon the use of any single item of property do-
nated under Section 203(j) of the Federal Property and
Administrative Services Act of 1949 prior to the enact-
ment of this Act which has an acquisition cost of less than
$2,500 shall remain in effect after the expiration of the
one-year period which begins on the date of the enactment
of this Act. This subsection shall not be deemed to t?r-
minate any civil or eriminal liability arising out of a vio-
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lation of such a term, condition, reservation, or restriction ,
if (1) such violation occurred prior to the expiration of N
such one-year period and (2) a judicial proceeding to |
enforce such liability is pending at the time of enactment
of this Act or is commenced not later than one year after
the expiration of such one-year period.”

PUBLIC LAW 655, 84th CONGRESS, APPROVED N
JUNE 3, 1956

Public Law, 655, 84th Congress, which amends Public Law
152, 81st Congress, also contains two subsections which are
transitional and are not, therefore, appropriately a part of
Public Law 152, as amended. The two subsections are quoted
below.

“Section 5. (a) Except as provided by Subsection (b),
the amendments made by this Act shall become effective
on the first day of the first month beginning after the
date of enactment of this Act.” (The amendments re-
ferred to herein are subsection 203(j), subsections 203 (k)
(2) (E), and subsection 203 (n).

(b) In the case of any State which on the date of
enactment of this Act has not designated a single State
agency for the purpose of distributing surplus property
pursuant to subsection 203(j) of the Federal Property
and Administrative Services Act of 1949, as amendeld,
transfers of such property may be made by the Adminis-
trator of General Services under such subsection, 'ﬂS
amended by this Act, to the State agency heretofore desg-
nated in such State to distribute property in c-.onformlf'}’
with such subsection for purposes of education and public
health to the extent that such agency is authorized under
State law to receive and distribute any class of property
transferred pursuant to such subsection, or in the absence
of any such agency or in the absence of authority of such
agency to receive and distribute any such class of prop-
erty, to any State agency or official authorized unde'l'
State law to receive and distribute such property, until
ninety calendar days have passed after the close of the
first regular session of the legislature of such State be-
oinning after the date of enactment of this Act.”

(See Appendix)
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CHAPTER 11
ELIGIBLE INSTITUTIONS AND ORGANIZATIONS

The Federal Laws and Regulations specify the institutions and or-
ganizations which are eligible to receive surplus property.

Those listed as eligible are civil defense organizations, approved or
accredited tax-supported medical institutions, hospitals, elinics,
health centers, schools, school systems, colleges, universities or non-
profit medical institutions, hospitals, clinies, health centers, sechools,
colleges or universities as defined below.

A. DEFINITIONS:
(1) Accredited means approval by a recognized accrediting
board or association on a regional, state, or national level such
as a State Board of Education, or Health, a regional or national
accrediting association for universities, colleges, or secondary
schools, the American Hospital Association, ete.

(2) Approved means recognition and approval by the State
Department of Education, State Department of Health, or other
appropriate authority. With respect to an educational institu-
tion, such approval must relate to academic or instructional
standards. An educational institution may be considered as
approved if its credits are accepted unconditionally by ac-
credited or State approved institutions, or if it meets the
academic or instructional standards prescribed for public
schools in the State.

(3) Civil defense organization means the official agency des.ai{.;:-
nated, pursuant to State Liaw, to be responsible for the (?1v11
defense program in such state or local political subdivisions
thereof, and organizations or instrumentalities designated, pur-
suant to State Law, as having the responsibility for a component
part of a civil defense program.

(4) Civil defense operational readiness means that state of
preparedness of civil defense organizations which will enable
them to carry out their emergency functions.

(5) Civil defense reserve stock means material, equipment a}1d
supplies which will be placed in storage in accordance with
Federal Civil Defense Administration criteria and will be for
use only in an enemy-caused disaster.
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(6) Civil defense training means a program of training de-
signed to teach civil defense personnel civil defense responsi-
bilities, duties, and emergency assignments, or to develop opera-
tional skills in the porformance of such duties.

(7) Clinic means an approved facility organized and operated
for the primary purpose of providing out-patient health services
and includes the customary related facilities such as laboratories,
treatment rooms, ete.

(8) College means an approved or accredited institution of
higher learning offering organized study courses and credits
leading to the baccalaureate or higher degrees.

(9) Division means Division of Property Utilization of the
State Department of Education.

(10) Donee means an eligible applicant who is the recipient
of donable property.

(11) Educational institution means an approved or accredited
tax-supported or non-profit school system, school, college or
university.

(12) Eligible applicant means a civil defense organization as
defined in paragraph (3) above or an approved or accredited
tax-supported medical institution, hospital, clinic, health center,
school, school system, college, university or non-profit medieal
institution, hospital, eclinic, health center, school, college or
university.

(13) Health center means an approved facility utilized by a
health unit for the provision of public health services, including
related facilities such as laboratories and clinies.

(14) Hospital means an approved or accredited institution
providing health services primarily for in-patient medical or
surgical care of the sick or injured and includes related fa-
cilities such as laboratories, out-patient departments, training
facilities, central service facilities, and staff offices which are an
“iﬁtegral part” of the hospital. The term “hospital” does not
include institutions whose primary purpose is the furnishing of
domiciliary care.

(15) Medical institution means an approved or accredited in-
stitution, facility, entity or organization which has for its pri-
mary function the provision of medical services, or the pro-
motion of health through the conduct of research, investigations,
experiments, training and demonstrations, relating to causes,
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prevention, and methods of diagnosis and treatment of diseases
or injuries; the term includes hospitals, elinics, research and
health centers, laboratories, medical, dental, and nursing schools,
and similar institutions, but does not include those primarily
engaged in domiciliary care.

(16) Need means the lack or inadequacy of anything usable
and necessary by eligible applicants in the conduct of educa-
tional, public health, or civil defense activities.

(17) Non-profit institution used in connection with a medical
institution, hospital, clinic, health center, school, college or uni-
versity, means one which is operated by one or more non-profit
corporation or association, no part of the net earnings of which
inures or may lawfully inure to the benefit of any private
shareholder or individual, and which has been held by the
Internal Revenue Service to be tax-exempt under either the
provisions of Section 101(6) of the 1939 Internal Revenue Code,
or Section 501(c) (3) of the 1954 Internal Revenue Code.
(18) Overage means the excess occurring upon the receipt of
a large number of specific items or a larger number of items
than either, requested on the application or listed on the ship-
ping document.

(19) School means an approved or accredited organizational
entity devoted primarily to approved academiec, vocational, or
professional study and instruction, which operates primarily for
educational purposes on a full-time basis for a minimum school
vear and employs a full-time staff of qualified instructors.
(20) School system means a group of approved or accredited
tax-supported schools operated under one administrative organi-
zation. :
(21) Screening means the act of reviewing and inspecting
propertvxvhlchlssurpluscn'“dnch.r;expected1I)bcgonu35uuﬂﬂ5
for the purpose of determining whether or not such property 18
usable and necessary for health, educational, or civil defense
purposes.

(22) Service charge means the fee or charge made by the Di-
vision to the donee when distributing surplus property under
Section 203(j) of the Act.

(23) Shortage means the deficiency occurring upon the T
ceipts of a smaller number of a specific item or a smaller numn-
ber of items than requested on the application or listed on the
shipping document.
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(24) Tax-supported institution used in connection with a
medical institution, hospital, clinie, health center, school, school
system, college or university means one which receives a major
portion of its financial support from moneys derived from
State or local government revenues.

(25) University means an approved or accre

for instruction and study in the higher branches
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CHAPTER III
THE DIVISION AND ITS OPERATION

A. HISTORY OF THE DIVISION:
1. Established

On December 28, 1945, Governor Simeon Willis, by Ex-
ecutive Order, established a State agency for the distribution
of surplus property in Kentucky. The duties of the agency,
as stated in this Order, were to ascertain, determine and
make provisions for the necessary expenses of the agency,
its agents and employees and to cooperate with Federal
agencies in the distribution to the educational agencies en-
titled thereto.

Organization

By June 30, 1946, the agency had been organized and
designated as the Division of Surplus Property of the State
Department of Education, and personnel had been employed
for its operation. Institutions had been classified and sur-
plus property distributed to the institutions in accordance
with rules and regulations of Federal agencies.

Appropriations for Operation

The 1946 Session of the State Legislature made a de-
ficiency appropriation of $7,500 to cover expenses to June
30, 1946. It also made an appropriation of $20,000 for re-
curring expenses of the Division for the school year 1946-
1947 and $20,000 for the school year 1947-1948. Govern_or
Willis vetoed the appropriation for 1947-1948. He did,
however, supplement from his FEmergency Funds the ex-
penses of the State Department of Education for the sehool
year 1947-1948, which he vetoed. His veto was based upon
the belief that surplus property would not be available i
such quantities as to require the expenditure of the appro-
priation profitably. 4

The 1948 Session of the Legislature made an appropria-
tion of $20,000 for recurring expenses of the Division for
the school year 1948-1949, and $10,000 as a revolving fund:
This fund was paid to the state at due time, but Was re;
placed by an appropriation for Governor Earle Clements
Emergency Fund. This fund was made available for the first
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half of the school year 1949-1950. Since that time, the total
costs of administration, warehousing, transportation, ete.,
have been born by disposal of property to such donees as
have become eligible to receive property.

. Warehousing and Storage

Almost from the very beginning of the program of dis-
tributing surplus property, the problem of storage was
paramount. During the year 1947, more or less inadequate
space was found in Frankfort. As more and more property
became available, the problem became more pressing. It soon
seemed that storage space must be secured or considerable
loss of desirable property would be experienced in increas-
ing proportions.

In January, 1948, five district warehouse corporations
were organized and put into operation within the State.
These assisted the Division in warehousing and distributing
property to schools throughout the State. The five ware-
house districts were as follows: Eastern Kentucky — Ash-
land ; North Central—Richmond; South Central—Somerset;
Central — Liouisville; Western — Eddyville. These ware-
houses were set up on a non-profit basis. Funds were ad-
vanced to the corporations by the participating institutions
and school districts with which property was secured. The
property received was distributed to participating schools
at prices which would cover expenses. After one year, the
source of property (WAA) War Assets Administration was
no longer in existence. The warehouse corporations were
dissolved and funds on hands were refunded on the basis of
the amount of property secured through the corporation.

Following the abandonment of the distriet warehouses,
the space being used in Frankfort was expanded. As the
space in Frankfort became more inadequate, additional
space for storage was secured in 1949 at the State Fair-
grounds in Louisville.

This Louisville space was abandoned in the fall of 1953.
At that time additional storage space was secured in Frank-
fort in a new, specially built, concrete block building. This
was abandoned in 1957 when all storage space was con-
centrated on property known as the Kentucky River Mills
location in Frankfort. At present, 1958, this is the location
of the warehouse operated by the Division of Property Utili-
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zation. This location is on North Wilkinson Street where it
has easy access to the State Office Building on High Street.
The Administrative office of the Division is on the fifth floor,
Sources of Property

During 1947 and 1948, the Bureau of Community Fa-
cilities, U.S. Department of Public Works for Veterans Ed-
ucation Programs supplied much needed surplus property to
educational institutions in Kentucky and especially institu-
tions of higher learning.

With War Assets Administration closing out its opera-
tion in personal property, the supply from Federal Works
Administration practically ended January 1, 1949. Since
that time, the State Educational Agency for Surplus Prop-
erty has been the only agency through which surplus prop-
erty has been acquired for educational institutions.

Expansion of Program and Change Name of Division

During the biennium ending June 30, 1951, the Division
expanded its operations. This expansion consisted of more
warehouse space, increased personnel and more adequate
facilities for transporting property to storage space or de-
livery to donee.

In 1952, the name of the Division was changed from

Division of Surplus Property to the Division of Property
Utilization.

Biennium Ending June 30, 1953 (Effects of Korean War)

Beginning July 1, 1949, the Division created a small o
volving fund for use in paying handling charges. During
the biennium 1951-1953, the revolving fund which had bee'll
set up to pay the expenses of operation of the Division, 1
the absence of Legislative appropriation, was somewhat re-
duced. This was due to the effects of the Korean W'zu'.
During this period of national and international confusion
the flow of property to the Division was reduced. The
quality of property available was less desirable. The T
volving fund for the biennium had a loss of ap[)roximatel}’
$4,400. During this period there was an increase in the cost
of operation of services of the Division.

Because of this situation, extreme precautions and Sﬂ.fe'
guards were taken in order to keep the Division in operatiol
and a flow of property available to eligible entities.

It was necessary to increase handling costs of property
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in order to protect the revolving fund reserve. It was
deemed wise to set up at least the necessary funds to carry
the administrative costs of the Division for at least one
year.

During this biennium the Division set up and improved
warehousing facilities, property accounting system, and
other equally important services which, it was thought,
would eventually result in lower handling costs. This, to-
gether with the improvement in the amount and quality of
property, which was available, resulted in producing suf-
ficient funds for continued operation of the Division.

It should be pointed out here that during the school
year 1952-1953, the Division assisted the Federal Govern-
ment reclaim property from institutions in the state, that was
critically more needed in the defense program, than in ed-
ueation. This was done without cost to the Federal Govern-
ment or the institutions cooperating in the program. The
acquisition value of such property was more than one and
one quarter of a million dollars.

As of July 1, 1954, the Federal Security Agency was
changed to the Department of Health, Education, and Wel-
fare.

Biennium Ending June 30, 1955

Public Law 61, approved by the Congress of 1955 liber-
alized the donation program by making available categories
of property which had not been available for donation to
State agencies. This Act included additional participants.
Eligible to receive property by this Act were non-profit,
tax-exempt schools, colleges, hospitals, clinics, and health
centers.

After cessation of the Korean War, more property orad-
ually became available from Federal installations. The
quality of property received was better and greater utiliza-
tion was made.

The new law providing for wider participation in use
of property together with more and better property, as a
result of war cessation, made it possible fo increase the re-
volving and reserve fund of the Division and to guarantee
its operation for at least one year. This seemed to be suf-
ficient, at the time, to guarantee continued operation of the
program. It should be stated here that sinee July 1, 1949,
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the Division has been operating without any funds appro-
priated by the State Legislature. The revolving fund, to
which reference is made, is derived from a nominal charge
which is made by the Division, on property transferred to
the participating health and educational entities or donees.

Prior to 1953, the Division operated several small ware-
houses. In 1953, a large new warehouse was secured in
Frankfort. This centralization greatly increased the effi-
ciency of operation. The volume of property handled and
warehoused has been increased four-fold and the number of
donees participating in the program has increased. New
transportation facilities and the handling of equipment has
made property available at Federal installations that pre-
viously could not have been transported economically. The
following is a comparative analysis of operations:

Acquisition value of property received during 1951-1953
was $1,206,752.02.

Acquisition value of property received during 1953-1955
was, $4,443,126.77.

Biennium Ending June 30, 1957

Public Law 655, approved by the Congress July 3, 1936,
added Civil Defense Organizations to eligible donees 0
receive Federal surplus property. By Executive Order of
Governor A. B. Chandler, the Division of Property Utiliza-
tion was designated as the State Ageney to secure and
distribute Federal surplus property to legally qualified
Civil Defense Organizations. The Division began trans-
ferring property to Civil Defense about the first of the year
195105

Since the passage of this Act, the Division may now dis-
tribute Federal surplus property for health, educational, and
civil defense purposes.

Property may be acquired for public health purposes, I
cluding research, by tax-supported or non-profit medical
institutions, hospitals, clinics or health centers.

Property may be acquired for educational purposes,
including research, by tax-supported and non-profit sc]:lO(.)1
systems, schools, colleges and universities. All non-profit
institutions must be tax-exempt under Section 501(c) () of
the 1954 Internal Revenue Code.
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Property may be acquired for Civil Defense purposes by
units of State or political subdivisions and instrumentalities
of State which are established by State law.

Property distributed by the Division consists of all types
and categories of personal and real property.

Personal property embraces such items as hand tools, in-
structional supplies, maintenance supplies, building supplies,
furniture, motor vehicles, machine tools, communication and
electronic equipment. Real property consists of land, land
and buildings, and appurtenant improvements, or buildings
for off-site removal.

All Government surplus real and personal property is
offered on an “as is, where is” basis, without warranty of
condition or title upon the basis of need and utilization.

The Division expanded its services rapidly during the
biennium. The amount of new property transferred in-
creased during the biennium. Reports furnished the Divi-
sion by the Department of Health, Education, and Welfare
indicated in the months immediately ahead, an increase of
surplus property declarations on the Federal level.

During the school year 1955-1956, a total value of
$4,385,441.00 was transferred to health and educational in-
stitutions in Kentucky. This amount consisted of $3,-
771,776.00 personal property and $607,665.00 real property.

The General Services Administration estimated fair
value of the personal property was $2.833,330.00. Handling
charges of $259,061.00 were assessed by the Division to give
a savings to institutions of $2.574,268.00. Real property fair
value was $121,533.00. Handling charges assessed were
$1,816.00, which is about 1%% of fair value. During the
year 1956-1957, $4,411,301.00 in personal property and $579,-
899.00 in real property was transferred.

In addition to the regular program the Division was
called upon to assist civil defense units, schools and hospitals
in the Flood Disaster in Bastern Kentucky in January, 1957.
Also, assignment was made to the Division by the State and
Federal Civil Defense Administrations to try to replace
property lost in the flood by Small Businesses.

B. SOME FUNCTIONS OF THE DIVISION:
1. The principle function of the Division is to effect the DO-
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NATION of Federal Government Surplus Property to eligi-
ble educational, public health, and Civil Defense Organiza-
tions.

For accuracy of information and proper procedures, all in-
formation concerning the donation program of Surplus
Property should be obtained directly from the Division.
The Division can deal only with administrative or executive
heads of eligible institutions.

ELIGIBILITY to acquire government surplus property
through the Division is specifie, limited, and sometimes may
seem to be technical.

Representatives of eligible institutions must not visit Goy-
ernment owned agencies in an effort to obtain donable sur-
plus property.

Donable surplus property obtained for any purpose other
than bona fide use by the eligible institutions acquiring it, is
obtained by FRAUD against the United States Government.
Donated Government Surplus Property does not have to
be acquired for the use for which the items were manu-
factured. It may be converted to legitimate education, health,
or Civil Defense use by an eligible donee. “Conversions”’ and
“Cannibalizations” for use are encouraged.

It is not legal to sell, trade, give away, or otherwise dispose
of or encumber donated surplus property until it has been
used for the purpose for which acquired and for the period
of time required.

UNUSABLE donated surplus property or excess surplus
property must be reported to the Division for a re-transfer or
other disposal authorization.

The Division of Surplus Property has nothing to do with the
“Surplus Commodities Program”, i.e. the distribution of
surplus food.

The Division cannot answer inquiries concerning SALES of
government surplus property.

OFFICE AND WAREHOUSE :

The Division of Property Utilization is one of the Divisions

of the Department of Education. The Division is on the fifth
floor of the State Office Building, High and Clinton Streets
Frankfort, Kentucky.

The central warehouse is located at the Kentueky River

Mills, formerly known as the Old Hemp Factory, North Wilkin-
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son Street, Frankfort, Kentucky. A district warehouse for the
western part of the state is located on 333 West Center Street,
Madisonville, Kentucky.

The office and the warehouse are open from 8:00 A.M. to
4:30 P.M., Monday through Friday, excluding holidays. (Central
Standard or Daylight Saving Time, or as the State Government
may designate). The lunch period from 12:00 noon to 1:00
P.M. will be observed by the employees located in the offices and
warehouse. Legal holidays, and holidays declared by the
Governor will be observed. When these days fall on Sunday,
the following Monday is usually substituted for State offices to
observe. The legal holidays are as follows:

New: Year's Day ' io. .0 e i o ey January 1
Robert B Tlee’s Birthday " 55t e e January 19
Abraham Lincoln’s Birthday ... - ot aoiat i s February 12
reorge Washington’s Birthday .................. February 22
Good Friday #ii o idial s SEiae i e Friday before Haster
Decoration- Day ... 0t ah S0 s S SN May 30
Confederate Decoration Day ...........cccooeioonn. June 3
IndependenceiDay: /.« v niar e Or s S SRR July 4
Baboreld) ayie. fa s ik petpas First Monday in September

General Election Day—
First Tuesday after first Monday in November

Veterans Day (Armistice Day) ................ November 11
hanksciving dDaye . s ren Fourth Thursday in November
Ghristmags:Day Sespmgnn 0o rh vl et December 25

A certain day each week will be designated on which the
warehouse will be closed to the public in order to clear up and
re-organize the stock of property. Those days will be desig-
nated from time to time.

VISITS TO OFFICE AND WAREHOUSE:

Those institutions and organizations that have definitely
established eligibility are encouraged to visit the office and
warehouse at least for the following purposes:

1. Conference with the staff as to general needs.

2. Better understanding of procedures peculiar to eligibility ;
for acquiring and use of property.

5. Becoming aéquainted with the great variety of items that
are, or may be available. :
Visitors should plan their visits so as to complete their

business at the warehouse by 4:30 P.M.

Authorized visitors to the warehouses should not be dis-
couraged if they fail to find many of the more desirable iten}s
not available at the particular time they make a visit. It 1s
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urged that a list of major needed items be left in the offices
for further allocation information. The need for each should
be definitely stated.

It is urged that administrative or executive heads of eligible
organizations not be accompanied to the warehouse by patrons,
or other persons who are not employees of the institution or
organization. Rarely do such unauthorized visitors appreciate
the restrictions of the legal acquisitions and use of donable
surplus property. They frequently attempt to put pressure
on an authorized representative to secure certain items for
personal or other illegal use.

It 1s further urged that a qualified person be brought to
assist in the selection of items for use by the institution or or-
ganization. For example if a musical instrument is wanted a
musician who knows the use of the kind available, should make
the selection.

E. A CODE OF ETHICS

We, the members of this National Association of State
Agencies for Surplus Property, do ordain and declare that
this Code of Hthics is a true expression of the desires, atti-
tudes and objectives which govern the activities of all repre-
sentatives of State Agencies for Surplus Property. We, the
members of this association, further proclaim that we will
give first consideration to the expressed purposes of this
assoclation’s constitution and the beliefs, purposes and
principles of this Code of Ethies.

BELIEFS

Excess Federal property, before being declared surplus, should be
utilized to the fullest extent practicable in these United States of
America by the Federal Government.

Once property has been declared surplus to the needs of the Federal
Government, the highest and best secondary utilization is by public
and private organizations of this nation that are dedicated to the
education, training, health, civil protection and safety of our people.
Only after these requirements have been satisfied, should surplus
property be disposed of by other means.

PURPOSES

We dedicate ourselves to the purpose of accomplishing the will _Of
Congress through fair, honest and unbiased execution of the dufies
and responsibilities entrusted to us. Fully recognizing the respoi-
sibility that is ours, we accept the call to duty with a sense 011
humility, and with the firm resolve to give our best efforts at a:
times to those tasks that are inherent in the Surplus Property Utili-
zation Program.
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PRINCIPLES

Individually as members and collectively as an association, we
subscribe unreservedly to the following prineiples to motivate and
guide us in the proper conduct of the affairs of the Surplus Property
Utilization Program :

(1)

(2)
(3)

(9)

(10)

(11)

(12)

To be guided by honor, honesty and integrity in order
that we may merit the respect and confidence of our
associates and the public whom we serve.

To hold as dishonest any personal gain or profit obtained
through abuse of our public trust.

To decline personal gifts or gratuities which might in-
fluence strict impartiality that must prevail in all busi-
ness relations.

To foster and promote fair, ethical and legal business
practices; to measure each transaction on its own merit;
and to grant all eligible organizations equal considera-
tion.

To conduct all public relations and business affairs with-
out prejudice; and to disavow all political, religious, or
racial bigotry or bias.

To be willing to submit any major controversies to arbi-
tration. To respect the policies of our immediate su-
periors, and to advise them on problems and progress of
the program.

To counsel and cooperate with our membership; to sub-
scribe to the association’s objectives; to respect State
boundaries in the screening of property; and to promote
a spirit of unity among member States.

To promote the maximum utilization of surplus property
through an educational program for all eligible organi-
zations.

To maintain minimum service charges by the elimination
of all unnecessary practices and procedures that do not
directly benefit those we serve.

To accord prompt and courteous treatment to those
transacting legitimate business missions.

To recognize and appreciate the total problem of surplus
property disposal; and for this purpose to cooperate with
Federal holding, custodial and disposal agencies.

To maintain professional attitudes at all levels of State
Agency service.
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CHAPTER 1V
KINDS OF PROPERTY AND ELIGIBLE ENTITIES

A. DEFINITION OF PROPERTY :
1. Personal Property
Inecluded in this is all types and categories of property,
except real property, naval vessels, certain firearms, nar-
cotics, food, ammunition, and records of Federal Govern-
ment. It embraces such items as hand tools, machine tools,
furniture, motor vehicles, communication and electronic
equipment, construction equipment, X-ray machines, air-
eraft, small boats, hardware, office machines and supplies,
textiles, and many other types and categories of movable and
usable property.
This type of property may be acquired for the following
listed purposes:
a. Educational Purposes
This includes research in education as well as tax-sup-
ported school systems, colleges and universities, and non-
profit schools, colleges or universities.
b. Public Health Purposes
This includes research in health as well as tax-supported
and non-profit medical institutions, hospitals, elinics and
health centers. .
, ¢. Civil Defense Organizations
This includes civil defense organizations of the state,
political subdivisions of the state and instrumentalities,
all of which are established pursuant to law.

2. Real Property

a. What it Includes
This type of property consists of land, land and buildings
and appurtenant improvements, or buildings only, with
or without accompanying and related personal property.
It may be a portion or all of a surplus Government in-
stallation.

b. Real and Related Personal Property
This type of property may be acquired for sehool, clgss-
room or other educational use, or for use in the protectlo.n
of public health, including research, by States and their
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political subdivisions and instrumentalities, by tax-
supported institutions, and by non-profit institutions.
¢. Restrictions :
The law is not so restrictive as to who may require real
and related personal property as it is to who may aecquire
personal property. For example, public libraries are
considered to be educational in nature in this connection.
d. On-Site
On-Site real property refers to land, and to buildings
such as houses, hospitals, barracks, or any of the other
structures, which may be transferred with the land for
use in place. Certain structures and improvements may
be used as salvage in the conversion and adaptation of
other structures.
e. Off-Site
Off-site real property refers to buildings and structures
which are surplus, and must be removed and re-erected
in the same or a modified form elsewhere.
Tax-Exempted or Private, Non-Profit Institutions
In order for private non-profit institutions to qualify
to receive either persomal or real property, they must show
that they have been held exempt from taxation under See-
tion 501(c) (3) of the 1954 Internal Revenue Code or Section
101(6) of the 1939 Internal Revenue Code.
“As Is”, “Where Is”
Government surplus reak and personal property is offered on
an “as is”, “where is” bass, without warranty of condition
or title.

ELIGIBLE ENTITIES:

Eligibility to secure Federal surplus property is limited to
the following listed nine types of approved institutions or 0
ganizations named in the Federal law and further defined 1
Federal regulations implementing the law.

o

i

1. School System 5. Medical Institution
2. School 6. Hospital

3. College 7. Clinie

4. University 8. Health Center

9. Civil Defense Organization

EDUCATIONAL INSTITUTIONS:
1. Public, Tax-Supported 1
All public school districts, state colleges, state specld
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schools, and the universities are eligible to receive Federal

surplus property.
Private, Non-Profit

All educational institutions that are tax-exempt under
Section 501(c) (3) of the Internal Revenue Code of 1954 or
Section 101(6) of the 1939 Internal Revenue Code, as shown
by a copy of said tax status filed with the Division are en-
titled to make application for eligibility.

When a completed application has been received, with
the necessary supporting data and a copy of tax-exemption
certificate attached, a determination of eligibility will be
made. The applicant will be informed of the determination
by letter.

Each educational institution applieable to the grouping
listed in (B.) above shall be either approved by the State
Joard of Education, the Superintendent of Public Instrue-
tion. or affiliated with some other recognized approving

body.

MEDICAL INSTITUTIONS:

The Executive Secretary of the State Board of Health will
be asked to certify, at least annually, a list of medical institu-
t'ons, hospitals, clinies, and health centers that have been ap-
proved by the State Board of Health, and which comes within
the definition for such medical institutions as defined by Fed-
eral Regulations. This list will be on forms to be furnished by
the Director of the Division of Property Utilization. This list
should contain only those institutions that are eligible to receive
Federal surplus property under terms of Public Law 152, as
amended, and as further defined by Federal Regulation and by
KRS and State Board of BEducation Regulations implementing
the law.

Bach medical institution applicable to the listing in (B.)
above, both tax-supported and private non-profit shall complete
an application on forms to be furnished by the Director of the
Division of Property Utilization of the State Department of

Lo

Education. All private non-profit institutions applicable to
this list shall file a copy of certification showing tax-exemption
of 1954

under Section 501(¢)(3) of the Internal Revenue Code
or Section 101(6) of the Internal Revenue Code of 1939.

When a completed application has been received for an
institution containing the necessary supporting data with a
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E.

copy of the tax-exemption certificate attached, a determination
of eligibility will be made. The applicant will be informed of
the determination by letter.

CIVIL DEFENSE ORGANIZATIONS:

KRS 39.402 establishes a Division of Civil Defense in the
Department of Military Affairs.

KRS 39.403 provides that the Adjutant General shall be
the Director thereof. An Executive Order issued by Governor
A. B. Chandler, under authority of KRS 39.408(7) designates the
Division of Property Utilization of the State Department of
Education as the Agency authorized to acquire, warehouse and
distribute Federal personal surplus property for civil defense
purposes to eligible state and local organizations for civil de-
fense, in accordance with the provisions of Public Law 655.

KRS 39.415 authorizes each county and city to establish a
local organization for civil defense in accordance with State
civil defense plan and program.

The State Director of Civil Defense should certify in writing
at least annually a list of state, city and county civil defense

organizations eligible to receive surplus property under au-
thority of Public Law 655, and as further defined by Federal
Regulations as well as by such KRS and State Board of Educa-
tion Regulations as implement this law. This list of eligible
organizations shall be made on forms to be furnishel by the
Director of the Division of Property Utilization.

When a completed application has been received by a civil
defense organization containing the necessary supporting data,
a determination of eligibility will be made. The applicant will
be notified by letter of the determination.

INELIGIBLE ENTITIES:
1. No Eligibility Available
A few of the institutions and organizations that
ineligible to acquire, through the Division, donations of
oovernment surplus personal property are listed below:

are

These include welfare, eleemosynary (for purely domi-
ciliary purposes, such as old people’s homes), orphanages
(without their own schools), nurseries, kinderg gartens
(not part of publiec school system), catechetical s¢hools,
civie clubs, city, county and state governments, churches,
Sunday schools, vacation Bible classes, 4-H clubs or simi-
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lar types of clubs, summer camps or clubs or playgrounds
not part of a school, purely religious organizations, vet-
erans or veterans’ organizations, Y.M.C.A, P AS
W.C.T.U., and many others.

9. Eligible by Designation of Secretary of Defense

Such organizations as have been designated by the Secre-
tary of Defense as being educational activities of special interest
to the armed service, may receive donations of personal property
from military agencies. At present, they include Military,
Naval, and Maritime Academies, Air Force or Coast Guard
Preparatory Schools, Boy Scouts, the Boys Clubs of America,
the Girl Scouts, the Camp Fire Girls, and Civil Air Patrol units.

The Division of Property Utilization is not responsible for,
nor in position to give information about donations of govern-

b}

ment surplus property to these organizations.
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CHAPTER V

ACQUIRING SURPLUS PROPERTY
A. PROCEDURES IN ACQUIRING SURPLUS PROPERTY :

The first step in acquiring surplus property consists of
writing a letter to the Director of the Division of Property
Utilization of the State Department of Education in Frankfort,
Kentucky, or visiting the office of the Director. Korms will be
furnished for supplying information needed. )

1. Educational Institutions

a. Public, Tax-Supported Educational Institutions
All public school districts, State colleges, State Special
Schools, and universities are eligible to receive Federal
surplus property if they operate approved or accredited
schools. They must each appoint an authorized repre-
sentative to select property and sign documents.
b. Private, Non-Profit, Tax-Exempt Educational Institutions
(1) Show approval by a legally authorized, accrediting
or approval agenecy.
(2) File application showing:
(a) Non-profit by attaching a certified copy of the
Articles of Incorporation and the By-laws in

effect.
(b) Tax-exemption by attaching a photostath.OI’
notarized copy of a certificate of tax-exemption e

or a letter of determination from the Bureau of
Internal Revenue. |
(¢) Essential functions and lists of courses of study
carrying out these functions.
(d) Length of school term in months of 90 days and
the number of legally qualified instructors.
(e) Name of acerediting or approval agency and the
rating of this agency.
(f) Forms for this application will be furnished by
the Division.

2. Medical Institutions

a. Show approval by the State Health Commissioner and/or
the State Board of Health.
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b. File application, except State Hospitals, showing :

(1) Non-profit status by attaching a certified copy of the
Articles of Incorporation and By-laws in effect.

(2) Tax-exemption by attaching a photostatic or a no-
tarized copy of certificate of tax-exemption or letter
of determination by the Bureau of Internal Revenue.

(3) List the essential functions of the organization.

(4) Give the name of the State approval agency.

¢. Forms for this approval will be furnished by the Division.

3. Civil Defense Organization

a. Show approval by the State Director of Civil Defense.

b. File application and attach the following:
(1) A photostatic copy or a certified copy of the Order

establishing the organization.

(2) List of the essential funections.

¢. Property shall, whenever practical be marked with the
Civil Defense insigna.

d. Forms for this approval will be furnished by the Division.

4. Appoint an Authorized Representative

Each school system, educational or health institution and
organization must file with the Division a certified copy of
a resolution of the Governing Board or Chief Administrative
Officer of the institution or organization which duly au-
thorized a specifically named representative who may select
property and sign all documents required for receiving
surplus property. Forms for this purpose will be furnished
by the Division.

ITEMS OF GREAT DEMAND OR SPECIAL USE:

It is urged that authorized representatives submit an item-
ized list of needed property to the office of the Division where
it will be determined if the requested items seem to be important,
in regard to need and also in regard to the supply of the par-
ticular items available. If no items are available that are
requested, or the number of items available in the warehouse
Is not sufficient to supply the approved need, this list will serve
as a record for allocating property that may arise after the
list has been submitted to the Division. Forms for this purpose
will be furnished by the Division. These forms should be used
in order to speed up allocation as property arrives. As soon
as the form is received containing the requested supporting
information, it will be placed in ready reference files. Unless
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the form is used, it may be many days before any request can
be put in position to be used in our allocation process.

The need for each item should be stated. A description of
each item should be made. For example, if an item is an
electric motor, the horsepower, voltage, cycles and R.P.M.
should be stated. This statement is very important, not only
because of Federal Government requirements, but also because
it helps in determining the order of approval for distribution.
The words, “Great Demand” are used here to designate cate-
gories of items for which the demand is relatively great. It
includes power-driven machines and tools, office and business
machines, vehicles of all types, motors, chain hoists, X-rays,
furniture of all types, ineluding beds and mattresses; more
important, kitchen and cafeteria equipment such as ranges,
refrigerators, dishwashers, food mixers and steel tables; visual
aid equipment, musical instruments of all types, ete.

Any other item that may be large or specialized to the ex-
tent that it is not usually desired by eligible institutions of the
State, may be treated in the same manner.

Requests which have been on file for one year will be au-
tomatically canceled unless renewed by the authorized repre-
sentative and rejustified as to need and use. Past experience
of the division shows that the need for such items is often met
otherwise. :

When the requested property is received in usable condllﬂ
tion in the warehouse, notices will be sent on the supply avail-
able to the institutions or organizations having requests on f.ile.
The property will be held for the time limit stated on the notice.
It should be accepted or rejected as soon as the notice has b.een
received. If not, it will be re-allocated at the close of the time
limit stated on the notice. This is necessary in order to get the
property to those who need it and to clear the warehouse space
for other property. _

The right is reserved to automatically cancel the request if
response to the notice is not received by the time limit of the
notice.

EQUITABLE DISTRIBUTION :

The Division is responsible to Federal authority fOl"an
equitable ditsribution of available surplus property to eligible
institutions and organizations within the State, in aecorc}aﬂ@e
with their need and utilization. Many factors tend to hinder
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absolute equity in distribution. Certain policies have been
adopted to counteract some of the most serious of them. These
policies are as follows:
1. An interval of 30 days should elapse from the time of the
last allocation of similar property before the institution or
organizations will be eligible for another allocation, except
in cases of emergency or an unusual or unforeseen situation
arises which will be approved by the Director of the Division.
Limitation will be placed on items of surplus property which
are short in supply or in great demand.
3. Need and use shall be shown for all property.
4. Ttems of surplus property which have a utilization that is
peculiar to one institution or organization will be held by the
Division for a justifiable request from that particular type
of institution or organization.
Eligible institutions or organizations which have a need
because of some recent disaster such as fire, flood or similar
disaster, will be given priority in order to help in restoring
normal operation. All regulations to contrary will be waived.
6. When property is requested by two or more representatives
of subdivisions of an institution or an organization, the au-
thorized representative shall consolidate their requests
eliminating repetition of items or determine who gets items
in less number than the total requested. The Division is not
concerned with the distribution between legitimate subdi-
visions. The Division will determine if the request is reas-
onable in regard to need and also in regard to the supply of
particular items. Adjustments will be made in the list re-
quested, if deemed necessary.

SELECTING ITEMS NOT MAJOR OR SPECIAL:

An authorized representative of an institution or organiza-
tion may go through the warehouse and select a reasonable
quantity, based upon need and use, of each of the hundreds of
items not classified as “major or special” and that have not
been set aside for special use or allocated. These items, for
which it is impractical to record requests or to set aside and hold,
include a great number of items of hand tools, hardware, and
supplies of all sorts. These items far exceed, in kind and total
dollar-value, the items for which requests are recorded and
which are reserved. Representatives of eligible donees are in-
vited to visit the warehouse at frequent intervals (two weeks).

)

) §
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AUTHORIZED REPRESENTATIVE :

The authorized representative of an eligible institution or
an organization may obtain surplus property by visiting the
warchouse of the Division.

Such a representative should present a copy of the resolu-
tion of the Governing Board of the institution or organization
appointing him to the Director of the Division. This repre-
sentative will be issued an identification and credit card to be
presented at the warehouse where this representative will be
given an opportunity to view and select such property as may
be of need and use to the school system, institution or organiza-
tion which he represents.
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CHAPTER VI

TERMS, CONDITIONS AND AGREEMENTS
ON THE TRANSFER OF PROPERTY

The representative of each donee should become acquainted with the
“terms, conditions, and agreements” which are required to bz made by
the administrative or executive head of the institution or organization
with the Division and/or the Federal Government. Even though these
“terms, conditions and agreements” do not become effective until after
the property is received by the institution or organization, an under-
standing of them may affect the types and quantity of property which
can be used. These “terms, conditions and agreements” are as follows:

A. THESE TERMS AND CONDITIONS REQUIRE THE DONEE

IO CGERGIRYSTHAT:

1. Tt is a tax-supported or non-profit and tax-exempt (under
See. 501(e)(3) of the 1954 Internal Revenue Code, or Sec.
101(6) of the 1939 Internal Revenue Code) school system,
school, college, university, medical institution, hospital,
clinie, or health center or a civil defense organization desig-
nated pursuant to State law within the meaning of the Fed-
eral Property and Adm'n'strative Services Act of 1949, as
amended, and the regulations of the United States Depart-
ment of Health, Education and Welfare (hereinafter called
the Department.)

2. The property transferred is usable and necessary in the
State for either educational, public health, or civil defcns.e
purpose including research for any such purpose, and 18
required for its own use to fill an existing need, and is not
being acquired for any other use or purpose, for use outside
the State, or for sale.

3. Funds are available to pay the costs of care and handling
incident to donation, including packaging, preparation for
shipping, loading, and transporting such property.

B. THE COVENANTS AND AGREEMENTS APPLICABLE TO

THE DONEE AND DIVISION ARE THAT:

1. The property transferred is not in any sense being purchaf(’f1
or bought from either the Federal Government or the Div-

sion of Property Utilization (hereinafter called the Division)-
' eod i neces-
The handling charge fee on the property transferred 18 n€C
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sary to support the operation of the Division which includes
administrative expenses, expenses incurred in location and
inspection of the property, trucking, operating warehouses,
processing acquisition papers, maintaining records, and in
making required reports to the Department. There is no
other source of funds available to the Division.

All bedding transferred shall be sterilized as required by
State law before re-use as bedding.

The donee will maintain records of all non-expendable items
received. Such records will be kept separately and readily
accessible for inspection by a duly authorized representative
of the Division at all fimes.

The donee will file such util’zation reports as the Division
may require.

If the donee fails to abide by the terms and conditions or
does not pay the service handling charges assessed by the
Division, which are due the first of the month following
réceipt within a six months’ period from the time of acqui-
sition, the said Division shall have the right and authority,
in addition to other available remedies, to withhold further
transfers of Government surplus property from the donee
until the infraction has been corrected to the satisfaction
of the Division. The procedure, for same, shall be through
the usual channels of authority.

Property will not be sold, transferred or otherwise encum-
bered without prior approval of the Division.

Property transferred, which has not been put into use within
twelve (12) months after it has been acquired, will upon
request, be returned or transferred, at the diseretion and
direction of the Division and at the expense of the donee.

TERMS AND CONDITIONS APPLICABLE TO ALL
PROPERTY DONATED :

Property acquired by a donee, regardless of acquisition cost,
shall be on an “as is”, “where is” basis, without warranty of

any kind.

TERMS AND CONDITIONS APPLICABLE TO ANY DO-
NATED PROPERTY HAVING A SINGLE ACQUISITION
COST OF $2,500 OR MORE, REGARDLESS OF THE PUR-
POSE FOR WHICH ACQUIRED:
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Such property shall be used only for the educational, public

- health, or civil defense purpose for which acquired, includ-
_ing research for any such purpose, and for no other purpose.

Donees shall make reports to the Division on the use, con-
dition, and location of such property and on such other per-
tinent matters as may be required from time to time by the
Division, the Department, or the Federal Civil Defense
Administration, as appropriate.

TERMS AND CONDITIONS APPLICABLE TO PROPERTY,
OTHER THAN ATIRCRAFT, HAVING A SINGLE ITEM
ACQUISITION COST OF $2,500 OR MORE, DONATED FOR
EDUCATIONAL OR PUBLIC HEALTH PURPOSES:

1.

[\

Such property shall be placed in use for the purpose for

which acquired, no later than twelve (12) months after
acquisition thereof. In the event such property is not placed
in use within twelve months of receipt, the donee, within 30

_ days after the expiration of the twelve months’ period, shall

notify the Department in writing through the Division. Title
and right to the possession of such property not so placed
in use with'n the above mentioned period, shall at the option
of the Department revert to the United States of America,
and upon demand the donee shall release such property to
such person as the Department or its designee shall direct.
There shall be a period of restriction which will expire after
such property has been used for the purpose for which
acquired for a period of four years, except that the period
of restriction on motor vehicles donated subsequent to June
3, 1955, will expire after a period of two years of such use.
See [B-6] for procedures following these respective periods
of restriction.

During the period of restriction the donee shall not sell,
trade, lease, lend, bail, encumber, or otherwise dispose of
such property or remove it for use outside the State withOﬂ‘f
prior written approval of the Department through the Di-
vision. Any sale, trade, lease, loan, bailment, encumbrance
or other disposal of the property, when such action is au-
thorized by the Department, shall be for the benefit and ac-
count’of the United States of America and the net proceeds
thereof shall be received and held in trust for the United
States of America and shall be paid promptly to the Depart-
ment, except in those instances in which the Department
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determines that the Government’s administrative costs i
connection with receipt thereof will exceed such mnet pro-
ceeds.

In the event such property is sold, traded, leased, loaned,
bailed, encumbered, or otherwise disposed of during the
period of restriction without prior control, the donee, at the
option of the Department, through the Division, shall be
liable to the United States of America for the proceeds of
the disposal or for the fair market value of the property at
the time of such disposal as determined by the Department.
If, during the period of restriction, property is no longer
suitable, usuable or further needed by the donee for the
purpose for which acquired, the donee, shall promptly notify
the Department through the Division, and shall, as directed
by the Department or the Division, either retransfer the
property to such Department or Division of the United States
of America, or such other donee as may be designated, or
sell the property at public sale. Such public sale shall be
for the benefit and account of the United States of America
and the net proceeds thereof shall be received and held in
trust for the United States of America and shall be paid
promptly to the Department, except in those instances in
which the Department determines that the Government’s
administrative costs in connection with receipt thereof will
exceed such net proceeds.

6. At the option of the Department, the donee may abrogate

the terms and conditions set forth in Numbers 4 and 5 by
payment of an amount as determined by the Department,
through the Division.

TERMS AND CONDITIONS APPLICABLE TO PROPERTY,
OTHER THAN AIRCRAFT, HAVING A SINGLE ACQUISI-
TION COST OF $2,500 OR MORE, DONATED FOR CIVIL
DEFENSE PURPOSES:

1. With respect to property donated for civil defense training

purposes, there shall be a period of restriction which will
expire after such property has been used for such purpose
for a period of four years, except that the period of restrie-
tion on motor vehicles will expire after a period of two
years of such use. See [B-6] for procedures following these
respective periods of restriction.
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2. With respect to property donated for operational readiness

or reserve stock purposes, there shall be a period of restric-
tion which shall continue in full forece and effect until re-
leased or otherwise terminated in writing by the Federal
Civil Defense Administrator.

In the event any donated property is used during the
period of restriction for any purpose other than that for
which the property was acquired, without prior written
authorization by the Federal Civil Defense Administrator, all
right, title, and interest in and to the property, at the option
of the Federal Civil Defense Administrator, shall revert to
the United States of America.

During the period of restriction the donee shall not sell,
trade, lease, lend, bail, encumber, or otherwise dispose of
such property or remove it for use outside the State without
prior written approval of the Federal Civil Defense Ad-
ministrator. See [B-6] for procedures following these re-
spective periods of restriction.

If, during the period of restriction property is no longer
suitable, usable, or further needed for the purpose for which
acquired, the donee shall promptly notify the Federal Civil
Defense Administrator, through the Division and shall, as
directed, by the Federal Civil Defense Administrator or Di-
vision, either retransfer the property to such Department
or Agency of the United States of America or such other
donee as may be designated, or sell the property at public
sale.

In the event such property is sold, traded, leased, loaned,
bailed, encumbered, or otherwise disposed of during the
period of restriction without prior approval the donee at the
option of the Federal Civil Defense Administrator, shall be
liable to the United States of America for the proceeds of
the disposal or for the fair market value of the property alt
the time of such disposal as determined by the Federal Civil
Defense Administrator.

Property donated for purposes of civil defense reserve stocks

shall be stored in accordance with criteria made and ap-
proved by the Federal Civil Defense Administrator, and
maintained in good operating condition by the donee a¢
quiring title to such property.

1200

DO

)




diness
estrice-
til re-
ederal

o the
at for
ritten
or, all
yption

ert to

t sell,
yse of
ithout
e Ad-

Sesres

onger
which

Civil
ul, as
or Di-
tment
other
yublie

yaned,
o the
at the
all be
vds of
ety at
Clivil

stocks
d ap-

and
e ac-

¢ AUTHORITY TO RECEIVE SURPLUS PROPERTY :
Iz

(8]

Public Bodies Other Than State Institutions or Organizations

A certified copy of a resolution from the Governing
Board of each public body will be required. This resolution
shall designate the representative who is authorized by the
Governing authority to receive and sign forms containing a
list of the property which is received for the Board subject
to the terms and conditions governing such transfers. Forms
will be furnished by the Division.

Private, Non-Profit Institutions

The same requirements listed above for public bodies
will be requested from private, non-profit institutions which
have Governing Boards. Those institutions which do not
have Governing Boards will be required to furnish a letter
of authorization from the Chief Administrative Officer
designating the person or persons authorized to receive and
sign for surplus property, subject to the terms and condi-
tions governing such transfers. In addition, the signatures
of the person or persons so authorized will be required.

State Schools, Hospitals, and Civil Defense Organizations

The signature of the official or officials required by the
Statutes of the State to bind the State to the terms and con-
ditions on behalf of the institution and organization will be
required. Where the State laws are not clear in this respect,
the signature of the official or officials who, in the opinion
of the Attorney General, are authorized to bind the State
to the terms and conditions on behalf of the institution or
organization, will be required.
Approval of the Division Required

Property which has been transferred shall not be sold,
retransferred or otherwise encumbered without prior ap-
proval of the Division.

. RECEIVING SURPLUS PROPERTY:

15

Shipping Ticket and Invoice .

The representative who receives surplus property will
be given a copy of a serially numbered “Invoice” as a ship-
ping ticket which he must sign i1 acknowledgment of the
receipt of property. There will follow by mail to the head
of the institution or organization copies of an audited “In-
voice”, one of which is to be signed immediately by the ad-

)
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ministrative or executive head or authorized representative
and mailed to the Division office at Frankfort, Kentucky,
if not signed at time of receiving the property at the ware-
house.

Transfer Instrument

The “Invoice” is the Transfer Instrument. There is printed
thereon, the certifications, covenants, and agreements which
must be subseribed to and observed in the possession and
use of the property. The title to the property is in the Fed-
eral Government, until a signed “Invoice” has been received
by the Division.

Payment For The Property

An official check for the handling charge should be
mailed to the Division office at Frankfort within 30 days
from the receipt of the property. Checks should be made
payable to the State Treasurer. Each check should show the
“Tnvoice” number of property which is listed. In no case
should any cause for delay in sending payment for the hand-
ling charges delay the signing and the mailing of the “In-
voice” to the Division office at Frankfort, Kentucky, if the
“Invoice” was not signed at the time of receiving the

property.

SERVICE AND HANDLING CHARGES:
1. Need and Authority for Charge

DO

Sinee the Division receives no funds from the State to
pay expenses of operation, a handling charge must be mz?de
on all property distributed. The State Board of Education
Regulation 27.020(5) provides for payment of handling and
service charges. Section 27.070 authorizes a charge sufficient
to pay actual expenses, current operation, for the purchase
of necessary equipment plus an qecumulated maintenance
working capital reserve.

Determination of Service Charges

When surplus property is received, it is assigned
“fair value”. “Fair value” is defined as commercial mar
value adjusted for educational, health, and civil defense usff-
fulness. The fee charge will vary percentage wise of “fair
value” from zero to twenty-five per cent. Tt rarely exceeds
fifteen per cent. An effort will be made to hold it to an
average of ten per cent of “fair value”. It is anticipated that

q unit
ket
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this may eventually be reduced as the flow of desirable
property eontinues. The amount of the fee is determined by
the following listed factors:

a. Warehousing Costs e. Sereening Costs

b. Handling Costs f. Handling Charge at

c. Accounting Costs Federal Installation

d. Freight Costs g. Intrinsic Value (Fair Value)

h. Ability of District to Support Itself May

Be Used in Specific Cases

3. Scale or Schedule of Charges

In determining service charges, the above listed factors
are considered. Experience has shown that an over-all cost
of ten per cent of “fair value” has been needed to pay the
necessary expenses of operation of the Division. Items of low
value and new condition will be assessed at a larger per-
centage of “fair value” than larger items of high value in
used and poor condition. In no case will a charge be made
for a single item of more than $500, unless extraordinary
costs for services are incurred. In making charges for an
item, consideration may be given in certain cases to the cost
of the item in the open market. The following scale will be
used in determining charges which represent full cost to the
recipient except special services as provided for herein:

. Up to 25% on items with “fair value” of $100 or less.
b. Up to 15% on items with “fair value” of $100 or more.
c. Up to a maximum of $500 on any one item.

Additional charges will be made for any services in addition
to those usually rendered by the Division. Extra charges
will be made only under conditions requiring special serv-
service charges should be made only in
ial instrument drawn
f the donee In-

)

=

ices. Payment for
form of a warrant, check, or other offic
by an authorized official or representative o
Qervice charges will not be re-
Division unim-
ned to the

stitution or organization.
funded if the property is returned to the
proved. No charge will be made for property retur
Division within 30 days from its receipt.

By mutual agreement, property returned
tion and which has been repaired and/or improv
ill be made.
the first of the

The amount or

in good condi-
ed so as fo

increase its value, a credit allowance W
Payment for service charges shall be due
month following the rendering of services.
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scale of charge will be determined at the time the service 18
rendered. If the donee is responsible for extra expenses m-
curred by the Division because of a delay in delivery or load-
ing or unloading large equipment, there will be charged an
additional fee up to one and one-half times the regular fee
or a sufficient amount to cover the extra cost of handling.

J. THE WORDS “BUY”, “PURCHASE” OR “SELL”:

It is suggested that these words should not be used in
connection with acquisition of donable surplus property.
The words, “Acquire”’, “Procure”, “Secure”, or “Obtain”,
seem to accurately describe what takes place in the transfer
of government surplus property.

K. SCREENING :

Sereening of items of surplus property is the Tesponsi-
bility of the United States Department of Health, Education
and Welfare. This is done by “accredited screeners or State
representatives”, who have been appointed by the Regional
Property Coordinator and employed by the Division for Re-
gion IIT of which Kentucky is a part. This system has been
developed over a period of years, and is considered by all
parties involved as being the best plan to use under present
laws.

Un-authorized individuals should refrain from attempt-
ing to sereen or select property in Federal installations. Such
action is discouraged and not advised since 1t usually creates
confusion and disappointments. Application should be made
to the Division which will provide for the services Of. a
legally authorized screener for the benefit of the prospective
donee.

L. UNUSABLE OR EXCESS DONATED SURPLUS PROPERTY :

It appears to be the intent of the Federal Law author-
izing donations of surplus property that such ])I'opert.".b"
put to continuous use, in order to render maximum Service.
Donees should therefore report to the Division any property
that no longer is usable. Donees who have “in good faith”,
secured surplus property, can always get prompt relief from
any situation which has caused inability to use such property:
Authority to dispose of surplus property, on WhiCh.th‘)
period of use has not expired, can be quickly obtained
through the Division.
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M. HOW SURPLUS PROPERTY BECOMES AVAILABLE FOR
DONATION:

Property no longer needed by the owning or controlling
Federal Government Agency is termed “oxcess”. Such “ex-
cess” is available to be transferred to other Federal agencies
through various controlling sereening agencies. Such of
this “excess” that cannot be transferred is declared “surplus”
by the General Services Administration. It may then be
offered to the Department for donation.

The Department will offer this surplus property to the
various State agencies for re-transfer in proportion to popu-
lation and on the basis of need and utilization to be dis-
tributed to eligible educational and health institutions and
Civil Defense organizations. The Division will attempt to
make fair and equitable distribution of the available surplus

property for eligible institut'ons and organizations on the

basis of need and use.

It should be stated here that surplus property applied
for by the Division is frequently withdrawn at the last mo-
ment for “further Federal Utilization”. Under such circums-
stances, the Division 1s never certain it will acquire the
property until it is loaded on a truck of the Division and it
gets off of the (GGovernment reservation.
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CHAPTER VII
USE AND DISPOSAL OF SURPLUS PROPERTY

A. PROPERTY WITH A GOVERNMENT UNIT ACQUISITION
COST OF LESS THAN $2,500

1. Use of Property Requested

a. Use is an important consideration in all transfers of sur-
plus property. The various laws of the Congress, as well
as all regulations for implementing these laws, emphasize
the importance of utilization in the process of allocation
of property to eligible agencies.

In order to encourage utilization and to avoid abuse of
the surplus property program certain certifications, agree-
ments and covenants are required to be made a part of
the documents used to transfer surplus property to eli-
gible entities. The terms of compliance must be entered
into before property can be transferred to any institution
or organization.

The State of Kentucky has several laws governing the
acquisition and disposal of public property. These laws
may be found in Chapter I. Surplus property transferred
to a tax-supported institution or organization is public
property and is subject to control by these laws. The
fact that surplus property is donated does not change its
status in this regard.

The violation of any State or Federal law or regulation
made by authority of law, concerning the acquisition or
disposal of surplus property by an eligible institution or
organization, will be grounds for placing it on the inac-
tive list. It may lead to eriminal or civil action by the
State or Federal Government.

b. When surplus property is acquired, which has a unit
acquisition cost to the United States of less than $2,500,
the recipient certifies that such property shall be used
only for educational, public health, or civil defense pu™
poses for which acquired, including research for any §11“h
purpose, and for no other purpose, and that it is redm?ed
for its own use to fill an existing need, and is not beng
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acquired for any other use or purpose outside the State,
or for sale or trade.

¢. Since surplus property must be put into use within one
year from the time of receipt, except certan classes of
property for civil defense, requests should not be made
for larger quantities than a one year supply.

2. Dsposal of Property No Longer Needed (Acq. Cost of Less

Than $2,500)

a. If surplus property with an acquisition cost of less than
$2 500 has not been put ‘nto use within one year from the
date it was acqu'red, it should be reported to the Divi-
sion for disposal instructions. In making such reports,
the following information is needed:

(1) Name and desecription of the item that 1s no longer
needed.

(2) Identity of transfer document by which the item was
received.

(3) Present condition of the item.

(4) Reason why the item is no longer needed.

(5) Length of time the item was actually used by the
donee.

b. If surplus property of any category with an acquisition
cost of less than $2,500 is no longer needed, it should be
reported to the Division. In making such report, the
same information will be needed as outlined in [A.-2-a.]
above.

¢. Civil Defense organizations are required to obtain dis-
posal instructions from the State Director of Civil De-
fense in addition to meeting the above mentioned require-
ments outlined in [A.-2-a.] above.

B. PROPERTY, OTHER THAN AIRCRAFT, WITH A GOVERN-
MENT ACQUISITION COST OF $2,500 OR MORE:
1. Use of Property Requested
a. Such property may be used only for educational purposes,
public health purposes or civil defense purposes for Wth.h
acquired, including research for any such purpose, within
twelve months after acquisition. It may be used for
these purposes only. .
b. In the event this type of property is not place.d in use
within twelve months after it is acquired, a written no-
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tice is required to the Division within 30 days after the
expiration of the twelve months’ period, unless originally
acquired for civil defense purposes. The same informa-
tion will be needed as outlined in [A.-2-a.] above.

2. Disposal of Property no Longer Needed (Acq. Cost of $2,500
or More)

a.

b.

C.

This type of property may not be disposed of without
the prior written approval of the Division.

If surplus property with an acquisition cost of $2,500 or
more is no longer needed or has not been put into use
within twelve months after it has been acquired, it should
be reported to the Civil Defense Director. If this Director
has no further use for the property, it should be reported
to the Division. This report should contain the same in-
formation as outlined in “Disposal of Property No Longer
Needed”. [See A.-2-a.] above.

Such property of $2,500 or more per item donated to
Civil Defense organizations may not be disposed of with-
out prior consent of the Civil Defense Administration.
The State Civil Defense Organizations will determine the
need of this property by the Civil Defense Administration
or the State Civil Defense Organization. If there is no
further need by these, the State Civil Defense Organiza-
tion will notify the Division. The Division will need the
information requested in the heading, “Disposal of Prop-
erty No Longer Needed”, outlined in [A.-2-a.].

ACQUIRING AND DISPOSAL OF AIRCRAFT:

The transfer of aireraft by the Division will be made
directly to the institution or organization upon justifica-
tion of need and use. Restriction for use and disposal
will be found on Health, Education, and Welfare Form
135.

SUMMARY OF RESTRICTIONS FOR THE USE OF
SURPLUS PROPERTY :
1. Important Terms and Conditions
Important terms and conditions concerning the use of sur-
plus property are as follows:

a.

Property should be acquired only for an existing need
of the donee, institution or organization, and for no other
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purpose. (Property acquired for “other purposes”, 1s
acquired by fraud).

Once aequired, the property belongs to the eligible insti-
tutions or organizations, and not to an individual or a
club or a unit of that organization, and should be ac-
counted for in the same manner as property bought com-
mercially by the institution or organization.

Items having a government acquisition cost of less than
the $2,500 must be used according to the need outlined in
the request. If there is no need for any item or items
disposal will be authorized by the Division.

Items costing $2,500 or more must be used for four years
unless earlier disposal is authorized by the Department of
Health, Education, and Welfare (through the Division
of Property Utilization).

During the restriction period the property cannot be
leased, traded, sold, bailed, permanently loaned or other-
wise encumbered or disposed of without authorization by
the Division.

Use of Donated Items do not have to be confined to the
use for which the item was manufactured. “Conversions”
are encouraged if there is no further need by institutions
for the use of property as it was originally designed. It
is urgently recommended that when conversions result
in items changing or losing their original identity, a no-
tation to that effect with initials and date should be
entered on the donee’s copy of the acquisition document.

9. Use of Off-Site Real Estate

a. Reconstructed or Re-Used Buildings.

Any buildings which are removed by a public sehool
agency for the purpose of construction or use of the said
building or buildings for public school purposes, should
not be reconstructed or put into use for any public school
purpose until the contemplated use, and plans for the
same, have been approved by the Superintendent of
Public Instruction, through the Director of the Division
of Buildings and Grounds.

Approval of Plans for Reconstructed Buildings.

Section 162.060, Kentucky Revised Statutes, provides
that all plans for new buildings, additions to, or altera-
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d.

tions of old buildings shall be approved by the Super-
intendent of Public Instruction.

Contracts for School Building Construction.

Section 160.070, Kentucky Revised Statutes, provides that
contracts for construction of buildings for school pur-
poses should not be awarded until the plans for the same
have been approved by the Superintendent of Public In-
struction.

Plans Prepared by Licensed Engineer or Architect.
Section 332.360, Kentucky Revised Statutes, provides that
the plans of buildings or change in buildings, must be pre-
pared by a licensed engineer or architect and the Contract
or the same executed under his direction, if the contem-
plated cost of the structure exceeds $2,000.

E. CATEGORIES OF SURPLUS PROPERTY :

The Division has handled and made distribution of thou-
sands of items following under the general headings listed

below :

1. Office Supplies and Equipment

2. (afeteria Equipment and Supplies

3. Shop Equipment and Supplies

4. Optical Equipment and Supplies

5. Barbering Equipment and Supplies

6. Fire-Fighting Equipment and Supplies

7. Photographic Equipment and Supplies

8. Laundry Equipment and Supplies

9. Dental Equipment and Supplies

10. Vehicles and Relating Rolling Stock

11. Electrical Equipment and Supplies

12. Maintenance Equipment and Supplies
(a) Plumbing supplies and equipment
(b) Building materials

13. Athletic Equipment and Supplies

14, Beds—Bedding—Clothing, and Related Items

15. Medical Equipment and Supplies

16. Many Other Supplies and Equipment

(Too Numerous to Mention)

The Division will continue to claim these 1tems in the futur

so long as the need exists for them. You may never k

nO“’abOﬂt
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some of the items under the named categories if you do not visit
the warehouse or make requests for needed items within these
categories.

It is important that the Division have a list of your needs.
These requests help us in that it will enable the Division to
make a more intelligent selection of property from lists that
are made available for sereening. It will help the request if a
written statement is made for each item showing why it is
needed or the use which will be made of it. Rach item should be
described.

Example: Blectric Motor, %4 horsepower, single phase, 110-220
volts, 60 cycles, and 1750 RPM.

There are many thousands of very oood items which sehools,
hospitals and Civil Defense Organizations use and need in main-
tenance and setting up various programs.

Many institutions have practically equipped their facilities
with surplus property for less than 15 per cent of the original
cost. Some institutions reduce their maintenance cost by 50
per cent.

You are invited to offer suggestions and recommendations
on improving our services. If you have discovered unique uses
of surplus property, tell us so that we may tell others. This is
your program and you should take advantage of the benefits
offered.
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CHAPTER VIII
REAL PROPERTY AND RELATED PERSONAL PROPERTY

A. APPLICATIONS FOR REAL PROPERTY :
1. This chapter lists the essential procedures and requirements

for the acquiring and the use of real property and related
personal property in Kentucky. Educational and health
institutions which are eligible to acquire Federal surplus
property and related personal property by donation are
eligible to purchase Federal surplus land, buildings, and
other real estate at Public Benefit Discount.

Civil Defense organizations are not eligible to purchase Fed-

eral surplus real property at a discount available to educa-

tional and health institutions.

Applications should be submitted in an original and four

copies by the interested institution. Such applications may

be in the form of a letter or on forms for that purpose. The
applicant must establish the following listed factors:

a. The eligibility of institution as a State or municipality,
or as an instrumentality or as a political subdivision
thereof, or as an educational or health non-profit organi-
zation, tax-exempt under Section 101(6) of the Internal
Revenue Code of 1939 or Section 501(e)(3) of the In-
ternal Revenue Code of 1954.

b. A certified copy of a resolution of the governing board
authorizing the applicant for and aequisition of the
property and designating a specifie official as its au-
thorized representative. The resolution should also
certify that the applicant is willing and authorized to
pay the external administrative expenses incident to the
transfer for cases involving on-site disposal, including
charges made by the Division, and the applicant is willing,
authorized and in a position to assume immediate care
and maintenance of the property.

c. An identification of the legal entity to receive the prop-
erty.

d. A statement that the application is being made for .ELG'
quisition of the property under the provisions of Sectl_Oﬂ
203 (k) (1) of the Federal Property and Administrative
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Services Act of 1949, (63 Stat. 377), as amended, and
regulations and procedures promulgated thereunder.

e. A statement covering the need for the property, its suit-
ability for the proposed use, and the financial ability and
plans of the applicant to obtain funds to acquire, main-
tain, and operate the property for its program.

f. A complete statement as to the program of utilization,
including salvage or conversion plans, a justification for
the need for all of the acreage in any land requested, and
for the need for each specific building and other im-
provements.

o. An identification of the property by facility and location
as well as a description of the property applied for (in-
cluding related personal property) in as full detail as is
practicable. The application should indicate easement
reservations and new easements required for proper use
of the facility covering both utility, road access and
similar items. An applicant should make sure in analyz-
ing property for its function that the proposed use of
the property will not be impeded or prejudiced by out-
standing easements, rights of use, or other encumbrances
which would make health or education utilization imprac-
ticable.

h. Other information as required by the Regional Property
Coordinator which will permit the determination of
allowance of percentages for specific criteria in the
applicable public benefit allowance formula.

A DETAILED USE PROGRAM :

A detailed use program is not required for improvements
to be removed from the site. A program utilization such as
“classroom use”’ is sufficient where the transfer is to a public
school entity. Recommendations for major on-site facilities
should be more extensively doecumented to reflect well planned
utilization, and may effectively be supported by recommenda-
tions and endorsements by the Division, public officials of State
and local government, or sponsoring associations or organiza-
tions in the community.

NON-PROFIT INSTITUTIONS:
Non-profit institutions making application shall attach
photostatic copies or certification of tax-exemption, or, if not
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yet operating, a letter from the Internal Revenue Bureau stating
that the institution will be tax-exempt if the program outlined
is carried out.

D. REQUIREMENTS OF THE TRANSFEREE :

1L

To continuously utilize the property in accordance with an

approved plan.

Shall not be permitted to sell, lease, mortgage or otherwise

dispose of the property except after authorization.

Shall file such reports covering utilization of the property

as may be required.

Any restrictions made by the Federal Regulations shall

extend for the following named periods:

(a) Twenty (20) years for permanent facilities acquired for
use in place.

(b) Ten (10) years for temporary facilities acquired with
land for use in place, except in those cases where the
value of the land is out of proportion to the value of the
temporary facilities, in which event the limitations shall
extend for twenty (20) years.

(¢) A minimum of five (5) years for facilities being ac-
quired separately from land whether they are for use
on-site or off-site. However, where the estimated
economic life of the structure for the use for which they
have been requested is greater than five years, limita-
tions on the use of the structures shall be equal to their
estimated economic life.

E. DEFERRED USE DISPOSAL, TERMS AND CONDITIONS:

1L

Surplus property disposals for tax-supported educational or

public health institutions for use as sites for school or public

health facilities requires that these facilities be construeted
thereon within a maximum period of eight years from the
date of transfer.

Transfers shall be subject to all of the general terms and

conditions set forth in (D) above and, in addition, the fol-

lowing special terms and conditions shall apply.

(a) Transferee shall be obligated to continuously use the
property, including the proposed facilities constructed
thereon, in conference with its approved plan, for a
period of twenty (20) years from the date of transfer.
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(b) The transferee shall be obligated to construct all pro-
posed facilities and commence utilization of the con-
veyed property for educational or public health pur-
poses in conference with the approved plan no later
than eight years from the date of transfer.

an (¢) TUntil such time as the facilities contemplated in the

transferees approval plan have been constructed and

placed in use in conference therewith the transferee

ng

ed

ise
shall pay to the United States within one year from
ty date of transfer and annually thereafter on the anni-
versary date thereof an amount equal to five percent
of the fair value of the property, together with in-
ul terest at the prevailing rate as determined by the
. Department for the disposal of government real prop-
e ‘ erty upon the unpaid balance of the fair value of the
property. At such time as the facilities last mentioned
th shall have been constructed and placed in use, which
he may be prior to but not later than the maximum time
he fixed by the Department and specified in the instru-
all ment of transfer, the transferee shall be entitled to a
public benefit allowance, to be applied against the
105 unpaid balance of the fair value computed upon the
LB& basis of the benefit which has acerued or may acerue
ed to the United States from the use of such property for
2 educational or health purposes. Tn the case of a trans-
tE_L‘ fer on less than 100 per cent public benefit allowance,
o the public benefit allowance shall be computed on and
applied against the balance of the fair value remaining
unpaid at the time of commencement of utilization in
of accordance with this section. The transferee shall, at
lie such time, make full payment in cellsh or any balance qf
ad the fair value remaining after application of such publie
e benefit allowance.
F. UTILIZATION:
nd 1. Where property or any portion thereof is not being utilized
ol- for the purpose for which transferred, the transferee shall
be required :
‘he a. To re-transfer such property to other educational or
ed health user.
e b. To sell such property for the benefit and account of the
er. United States.
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e. To return title to such property to the United States or,

d. To abrogate the conditions and restrictions of the trans-
fer, except that where property has never been placed in
use for the purpose for which transferred, abrogation
will not be permitted except under extenuating circum-
stances.

9 Where construction is contemplated, it must be started with-

in eighteen (18) months after the date of the transfer of
the property.

Where the transferce desires to place the property in tem-
porary use for a purpose other than that for which the
property was transferred, approval must be obtained. (A
through F adapted from Federal Regulations)

APPROVAL FOR PUBLIC SCHOOL USE:
1. Before an application is made for the acquisition of any

real property or related personal property, for public school
use, the contemplated applicant should secure the approval
of the Director of Buildings and Grounds of the State De-
partment of Education.

Qtate Board of Education Regulation 22.030 sets certain
requirements concerning public school sites. These require-
ments involve factors concerning accessibility, size, proper
drainage, suitable surroundings, water supply and sewage
disposal.

Unless the site can be approved as meeting these, the prop-
erty cannot be used for public school purposes by the donee.
No application can be considered antil such approval has
been made.

1218

SURPLU

Fror
not cove:
educatio:
fense Or

All
though t
for impl
tion Reg
posal of
amendec
striction
donee w
the proj

The
for this
cedures
this prc
propert

allocati:
far as t

Tir
in the i
Federa

W1
the san
some ir
for cer
tion co
cost to
will be
surplus




ns-
n
on

th-
of

ny
ol
ral
Je-

CHAPTER IX

SURPLUS PROPERTY NOT COVERED BY PUBLIC LAW 152,
AS AMENDED

From time to time the Division will secure surplus property
not covered by Public Law 152, as amended, which will be of use to
educational and health institutions and may be useful to Civil De-
fense Organizations.

All State laws and regulations will apply to this property. Al-
though the Federal laws will not apply specifically, the regulations
for implementing the Federal laws, as well as State Board of Educa-
tion Regulations, will be used as a basis for acquiring, use and dis-
posal of surplus property not covered by Public Law 152, as
amended. A possible exception to this will be that the time re-
striction applicable to Federal surplus property as to use by the
donee will not apply. Ownership will go directly to the donee when
the property is transferred by the Division.

The same institutions and organizations may become eligible
for this property as for Federal surplus property. The same pro-
cedures will be followed in establishing eligibility and in acquiring
this property. Use and need will be the basis of allocating this
property. The same standards and regulations will be used in
allocating it as are used for allocating Federal surplus property so
far as they can be made to apply to the specific situations.

Time limits to claim this property will be placed upon applicants
in the same manner as is being used for applicants who apply for
Federal surplus property.

When such surplus property is available, it may be acquired by
the same procedure as that used for Federal surplus property. In
some instances, it may be necessary for the Division to pay a charge
for certain items which will be a small part of the original acquisi-
tion cost. When this is required, it will be necessary to add this
cost to the applicable charge made by the Division to donees. It
will be done by the same procedure as that followed for Federal
Surplus property.

1219

T e S R TR DM TR s SN RS Sar ot SRR B SR A AT AR S WA R GG A TR LR TSN

i
b
7




CHAPTER X
FORMS AND THEIR USE

In this chapter will be found sample copies of the forms to be
used in putting into operation the procedures to be followed in
conducting the affairs of the surplus property utilization program.

FORM KPU-95 Institutional Request for Surplus Property:

This form should be used by educational and health institutions
in listing property which they desire to acquire. This form provides
space to state the need for the property. This should be done by
stating definitely how the property will be used. This procedure
will help the Division to get the request in position so that it may
be used immediately in the allocation process. If not used, it may
be several days before the items requested will be made available
for consideration in the process of allocation.

FORM KPU-100 Resolution:

All school systems, educational and health institutions as well
as all civil defense organizations should file with the Division this
resolution showing the person who has been designated as the
legally authorized representative of the school system, educational
institution or Civil Defense Organization as the case may require.
This representative will have authority to select property and
sion all documents required for securing property and for binding
the Board of Education and/or Administrative officials to the ob-
servance of the covenants and agreements as to use and disposal of
the property.

The representative chosen for each school
person who is in a position to know of the nee
sehools of the system. On visits to the warehouses of the Di
this person should be accompanied by a technical advisor or other
person who is acquainted with the need and use of the property i
be selected for the system or the individual school. This will
also apply to large schools and health institutions.

Civil Defense Organizations shall secure the
State Civil Defense Director of the items of all proper

system should be a
ds of the different
yision,

approval of the
ty selected.

FORM KPU-105. List of Approved Health Institutions:
Only an approved or accredited tax-supported medical institt-

tion, hospital, clinic or health center or non-profit medical institution,
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hospital, clinic, or health center is an eligible applicant. State
Law provides that the State Board of Health and/or the State Com-
missioner of Health shall be the approval Agency. This form has
been prepared to assist the State Commissioner of Health in sub-
mitting to the Division a list of the approved or accredited health
institutions which have been approved for health services as defined
by the form.

FORM KPU-110 List of Approved Civil Defense Organizations:

It is necessary that each civil defense organization be designated
pursuant to State law. The State Civil Defense Director will
certify that the property is usable and necessary and that the ap-
plicant organization is capable to receiving, caring for, and main-
taining such property (VII A. CIVIL DEFENSE ADVISORY BUL-
LETIN 202) Donable Property items shall be requested from the
Division, by or through the State Civil Defense Director [See V-A-1
(a) OIVIL DEFENSE ADVISORY BULLETIN 202]. Priorities of
need within the State, will be determined by the State. City,
County, or other local Civil Defense Organizations shall work
through their State Director. [See VI-A-1-2 CIVIL DEFENSE
ADVISORY BULLETIN 202].

The State Civil Defense Director will be requested to file with
the Division at least annually a list of approved Civil Defense Or-
ganizations eligible to receive donable surplus property for the
purposes indicated.

FORM KPU-115 Application for Determining Eligibility of Edu-
cational Institutions:

All public school districts, state colleges, State special schools,
and universities are eligible to receive Federal surplus property since
they must operate approved or accredited schools.

Bach non-profit, tax-exempt school should make application to
the Division for the determination of its eligibility to acquire Fed-
eral surplus property. When this completed application has been
received by the Division with the necessary supporting data, a de-
termination of eligibility will be made. The applicant will be in-
formed, by letter, of the determination.

FORM KPU-120 Application for Determining Eligibility of Health
Institutions :
Each approved or accredited medical institution, hospital,
clinic or health center should make application to the Diviclopt e
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the determination of its eligibility to receive donable surplus
property. These institutions are required to perform the services
as outlined in the definitions for each. This application form has
been prepared to assist institutions in giving information which is
needed to determine eligibility.

When the completed application has been received by the
Division, with the necessary supporting data, a determination of
eligibility will be made. The applicant will be notified by letter of
the determination.

FORM KPU-125 Application for Determining Eligibility of Civil

Defense Organizations:

Each Civil Defense Organization which has been approved by
the State Director of Civil Defense should furnish the Division
certain needed information by filing the application Form KPU-125
with the Division through and with the approval of the State Civil
Defense Director. This will assist the Division in serving the organ-
izations.

FORM KPU-130 Civil Defense Requisition:

Bach Civil Defense Organization should use this form to list
the items of surplus property which are requested. Three copies
should be filed as part of the request. In listing items do not fail
to give the group number from which each item is taken. This will
be found in Advisory Bulletin 202, Annex C. This publication s
furnished by Federal Civil Defense Organization for your use. Note
also that each item must be justified by giving how it will be used
by written statement, in addition to indicated types of civil defense
service shown by the Symbol A, B, or C, in the column following
the deseription.

When the list has been completed, it should be submitted to the
State Civil Defense Director before it is filed for consideration of
the Division.

FORM KPU-140 List of Private, Non-Profit, Tax-Exempt Schools:

This form should be used in preparing a list of private, noL-
profit, tax-exempt schools. This list will be of assistance to the
Division of Property Utilization in contacting the institutions so that
they may file application for determination of their eligibility
to receive surplus property under the Federal and State Laws and
Regulations. It requests information which will be needed in de-
termining what institutions should be contacted.
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Form KPU-115 will be sent to each. The information required
by it is needed to determine eligibility in terms of State Law and

Federal Regulations.

KRS 158.080 provides that private and parochial schools shall
teach the English language “and shall offer instruction in the sev-
eral branches of study required to be taught in the public sechools
of the State. The terms of the school shall not be for a shorter
period in each school year than the term of the public school pro-
vided in the district in which the child attending school resides.

KRS 159.030 (1) provides that “The board of education of the
district in which the child resides, shall exempt from the require-
ments of attending upon a regular public day school every child
of compulsory school age.”” (b) “Who is enrolled and in regular
attendance in a private or parochial regular day school approved
by the State Board of Education.”

Before the State Board of Education can approve a school, it
will be necessary for the school to comply with these State laws.

The Federal regulations require that “school” means an ap-
proved or accredited organizational entity devoted primarily to
approved, academic, vocational, or professional study and instrue-
tion, which operates for educational purposes on a full-time basis
for a minimum sechool year as required by the State Department of
Education and employs a full-time staff of legally qualified in-
structors.

FORM KPU-150A Warehouse Invoice:
This form contains the certifications, covenants, and agree-
ments which the donee covenants and agrees to follow 1n considera-

tion for the use of the property transferred and listed on the Invoice
This form shall be signed by the

Or any attachments thereto. _
authority of

authorized representative of the Board or Governing
This form may contain a list of

the institution or organization.
1e custody of the

tertain items which are being tramsferred to tl
donee.

FORM KPU-150B Warehouse Invoice Attachment:

This form should be used for listing items to b
the Tnvoice Form KPU-150A. This form may be signed by a p'ersqn
receiving the property provided Form KPU-150A has been signed
by the authorized representative.

e attached to
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DONEE RESOLUTION

KPU-100
7-15-58
WHEREAS, this is the governing Board of the ... , and
(Institution or Organization)

WHEREAS, it is a tax-supported or a non-profit and tax-exempt school
system, school, college, university, medical institution, hospital, clinic or
health center, or a Civil Defense organization designated pursuant to
State Law, and
WHEREAS, the property requested under authority of this Resolution, is
usable and necessary in the State for education, public health or Civil
Defense purposes for which acquired, including research for any such
purpose, and for no other purpose, and
WHEREAS, the property is required for use to fulfill an existing need
and is not being acquired for any other use or purpose for use outside of
the State or for sale, and
WHEREAS, funds are available to pay the costs of care and handling
incident to donation, including packaging, preparing for shipping and
transporting such property, and
WHEREAS, the terms, conditions, and instructions imposed by the Fed-
eral Government and the Division of Property Utilization will be ob-
served and fulfilled, and
WHEREAS, it is understood that the property acquired regardless of
acquisition cost shall be on an “as is”, “where is” basis, without warranty
of any kind.
NOW THEREFORE, IT IS HEREBY RESOLVED:
GRL DT e R e SRR e , is hereby

(Title)
authorized as a representative OFf ..o to sign any
(Institution or Organization)

documents required by the Division of Property Utilization for the selec-
tion and receipt of donable surplus property from the Federal Govern-
ment.

(2) That a certified copy of the Resolution be filed with the Division
of Property Utilization and the same shall remain in full force and effect

until revoked by written notice.

This Resolution was adopted this the ............... dayiofl T S
ig BB The following is the signature of the person authorized herein.
Signeds B ma T s Title: . o ris i Dates S e
e s S ET e T L , Secretary or Clerk, of the governing Board
GR R e e e ey Oyl e S County, Kentucky, do

(Institution or Organization)
hereby certify that the foregoing is a full, true, and correct copy O'f &
Resolution adopted by the Board at @ ....ococooocoiecommmsmesmecemsseeee meeting;
regular or called
thereof, held at its regular place of meeting at the time
which Resolution is on file in the office of said Board.

above-stated,

Secretary or Clerk Address

The ht
ices, and t
by each is
with the

“Health C
the provis
“Medical
ity, entity
of medica
research,

lating to «
includes

medical,

not inclu

“Hospital
health se
jured anc
ing facil:
integral

stitutions
“Clinic”
mary pu
customai

monwea
the info:

Signed:

NOTE:
Neither t
ination -
of one o1




-100
3-58
and
1001
! oI

to

. 1S

ivil
1ch

of
by

oy

KPU-105
7-15-58
COMMONWEALTH OF KENTUCKY
DEPARTMENT OF EDUCATION

Division of Property Utilization
Frankfort, Kentucky

LIST OF HEALTH INSTITUTIONS

The health institutions listed herein provide approved health serv-
ices, and the type of institution as well as the type of service rendered
by each is indicated. They have been listed and classified in accordance
with the Federal definitions cited herein of each type.

Definitions of Health Institutions

“Health Center” means approved facilities utilized by a health unit for
the provisions including a related facility, such as laboratories and clinics.
“Medical Institution” means an approved or accredited institution, facil-
Ity, entity or organization which has for its primary function, a provision
of medical services, or the promotion of health through the conduct and
research, investigations, experiments, training and demonstrations, re-
lating to causes, prevention, and methods of diseases or injuries; the term
includes hospitals, clinics, research and health centers, laboratories,
medical, dental and nursing schools, and similar institutions, but does
not include those primarily engaged in domiciliary care.

“Hospital” means an approved or an accredited institution providing
health services for in-patient medical or surgical care of the sick or in-
jured and includes related facilities such as laboratories, out-patient train-
ing facilities, central service facilities, and staff officers which are an
integral part of the hospital. The term “hospital’ does not include in-
stitutions whose primary problem is the furnishing of domiciliary care.
“Clinic” means an approved facility organized and operated for the pri-
mary purpose of providing out-patient health services and includes the
customary related facilities such as laboratories, treatment rooms, etc.
____________________________________________________________ , Commissioner of Health, of the Com-
monwealth of Kentucky, hereby certify that the institutions listed and
the information concerning each is correct to the best of my knowledge.

Signed: Pated: co e

NOTE: :

Neither the State Department of Health nor a county or city health unit or any com-
bination thereof is ellijgible to receive surplus property except where the service is that
of one or more of the institutions defined herein.
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KPU-105

LIST OF HEALTH INSTITUTIONS

7-15-58

L 3 i Type Type of Health Institution | Approv. Ag'y

Courclity Thstitut Admlmstraglc\i/e Qe of Type Capacity of Hith. Health State
Tan nsyuLion A(fd s Owner- of Hospital Cen- | Clinic | Commis-| Bd. of
O % ship Hosp. Beds | Bassin. | ter sioner | Health
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COMMONWEALTH OF KENTUCKY KPU-110
DEPARTMENT OF EDUCATION 7-15-58
Division of Property Utilization
Frankfort, Kentucky

LIST OF ELIGIBLE CIVIL DEFENSE ORGANIZATIONS

ganizations listed herein have been approved. They

The Civil Defense Or
property for the services indicated by “X”

e are each entitled to surplus
in the proper use column.

e TG e e e v Dater i o
(State Civil Defense Director)
: i Ee e o e
— County Administrator Type of Organization Use of Property
and Politcl Train- | Operatn. | Reserve
Address State Subdiv. ing Readns. Stock

S Ry TR e S
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KPU-115
7-15-58

COMMONWEALTH OF KENTUCKY
DEPARTMENT OF EDUCATION
Division of Property Utilization
Frankfort, Kentucky

APPLICATION OF ELIGIBILITY

EDUCATION

(Non-Profit, Tax-Exempt Schools)

INaIme o INSHITITI0ON T e e s

Address

Name of A QMRS DA Or e

Name of Controlling Board ... ceemeecens

Name of the organization which approves or accredits your educa-

HION ISP rOSTATESEE R SRR s Give its present rating............

Is your institution or organization (a) Public, tax-supported. ...

(b) Private, tax-exempt...............

If it is private, tax-exempt, file with your application the following:

(These are essential in determining eligibility).

(a) Photostatic or notarized copy of your certificate of tax-
exemption or a letter of determination from the Bureau of
Internal Revenue.

(b) Certified copy of the Articles of Incorporation.

(¢) Certified copy of By-laws in force.

What is your essential function? (Check one)

Education................ S Healthis s , Recreation................ , Penal............. )

Wielfarettisamie S e tentions i S@thep st

Please check one of the following definitions which describes your

operation:

( ) “School” means an approved or accredited organizational en-
tity devoted primarily to approved, academic, vocational, or
professional study and instruction, which operates for educa-
tional purposes on a full time basis for a minimum school year
as required by the State Department of Education and employs
a full-time staff of legally qualified instructors.

( ) “College” means an approved or accredited institution of higher
learning offering organized study courses and credits leading
to the baccalaureate or higher degrees.

( ) “University” means an approved or accredited institution for
instruction and study in the higher branches of learning and
which is empowered to confer degrees in special departments
or college.

If you checked the definition of “School”, please answer the fol-

lowing:

(a) Age limits and grade level of pupils. (Age limits means 6-21,
6-14, etc.)

Erade level DEtsmnta T e (Grade level means 1-8, 9-12, etc.)

Ageilimit s

11
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(b) Length of school day. (Hours ...................... )

(¢) Length of school year. (Months of 20 days each........c............ )
(d) Number of full-time students...... ...

(e) Number of full-time legally qualified instructors................
(f) Who pays the salaries of the teachers?....o e,
(8) What courses of study are offered in your school?.....................

(h) If your institution is a col_lege, list thefollowmg ------------------------
(a) TFields or branches of (b) Degrees Conferred
study offered

If you checked college or university, please answer the following:
(a) Name of the organization which approves your
institation: - eeae e s s e T Rl e
(b) Give its present TAtING .. oo
(¢) List the colleges and departments, as well as the person or
persons in each who are authorized to apply for donable prop-
erty suitable to their needs:

(d) Additional comments and description of your program and its
operation.

I hereby certify that the information given above is true to the best
of my knowledge and belief.

MsHttion: s s e Signedo s i e
Titletrr it cas— o atabattb St Lottt Pafersrin Sheebaart e SnEhs R
Comments and Recommendations of the Interviewer:
(a) Certified copy of the Articles of Incorporation attached...............
(b) Certified copy of current By-laws attachedsrr s i otes
(¢) Photostatic or notarized copy of certificate of

faxX-eXEmpHION &t s e e
(d) Letter of determination from the Bureau of Internal

ROVEORUE « o e e
Commente: . 2 L m e e
Signed: i i S mEEn Miflesas = v Datess r ez
Determination of Eligibility:
(8) ADPPLOVEd: .oooeoeeeceicmemmememmensaescmannascacmaces
(D) DiSAaPProved: eocooesecccemsesiisaeas
(c) Reason for DiSAPPTOVAL areccuiocorisresiioscmmmesecisissommasemmrems e
SIENEA: ..oceeeeemeceiiimcasesinseszaomensnncaenesace Title e o Pateriis ek
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KPU-125
7-15-58
COMMONWEALTH OF KENTUCKY
DEPARTMENT OF EDUCATION
Division of Property Utilization
Frankfort, Kentucky

APPLICATION OF ELIGIBILITY

CIVIL DEFENSE

Name of Organization
A ddress e S e s

INametef e AdminiStrator e e o e e e
AddressESmitinae 0 v e Phone = b e

Give the date that the State Civil Defense Director approved your

organization:

_________________________________________________ Enclose a certified or photostatic copy of

the approval instrument or get his signed approval of this application.

Check the following which applies to your organization:

() “Civil Defense Organization” means the official agency desig-
nated pursuant to State law, to be responsible for the civil
defense program in such state or local political subdivisions
thereof, and organizations or instrumentalities designated, pur-
suant to State law, as having the responsibility for a component
part of the civil defense program. This term does not include a
State agency.

() “Civil Defense Training” means a program of training designed
to teach civil defense personnel civil defense responsibilities,
duties, and emergency assignments, or to develop operational
skills in the performance of such duties.

( ) “Civil Defense Operational Readiness” means that state of pre-
paredness of civil defense organizations which will enable them
to carry out their emergency functions.

( ) “Civil Defense Reserve Stock” means material, equipment and
supplies which will be placed in storage in accordance with

Federal Civil Defense Administration criteria and will be for -

use only in an enemy caused disaster.
Is your organization State or political subdivision thereof?............-
This organization has been approved to secure property for:
( ) Training ( ) Operational Readiness ( ) Reserve Stock
The trainees of our organization are composed of:
a. ( ) Public employees
b. ( ) Private citizens
e (@ )F Both=a. ‘and b:
It is understood that:
a. The Division of Property Utilization is required to use the fol-
lowing criteria in the distribution of surplus property to eligible
Civil Defense Organizations.
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13.

14.

15.

(1) Areas in greatest need of the type of property under con-
sideration.

(2) Civil defense training needs.

(3) The replacing of civil defense property damaged, destroyed
or consumed as a result of major natural disaster.

(4) Location, conditions and transportability of property.

(5) Ability of civil defense organization to accept property.

(6) Availability of Civil Defense Organization of funds to handle,
maintain or warehouse.

(7) The quantity of property of a given type which has already
been received by the Civil Defense organization.

b. The Civil Defense Organization shall state the need and use for

all property to be acquired.

c. It will be necessary to secure the approval of the State Director

of Civil Defense before filing requests for surplus property with
the Division of Property Utilization. Blanket requests cannot be
honored.

d. The personnel of our organization should be familiar with and

understand the conditions on which surplus property is donated

as provided in Title 32, Sub-Title C, Chapter 17, of the Federal

Civil Defense Administration Regulations Part 1702.07, as well

as, use and disposal of surplus property having an acquisition cost

of $2,500 or more for each item as provided for in 1702.07 (C),

thereof.

(1) All Civil Defense entities which have property that is no
longer needed should report this fact to the State Civil De-
fense Director. If the State Civil Defense Director has no
further use for the property, it shall be reported to the
Division, except property with a unit government acquisition
cost of $2,500 or more. This must be reported to the Fed-
eral Civil Defense Administrator.

Additional comments and description of your program and its
operation.

I hereby certify that the information given and statements made
herein are correct to the best of my knowledge.

INamerof theOnranizZa tion: = e e e e et
Signedibyis = s s s Titles e mer Dater s
Approveds i Datessst —rt i e o e e

Director, State Civil Det:ense :
Comments and Recommendations of the Interviewer:

a. State organization ( ) b. Political subdivision of the State ( )

Cr ComMmMentSs: s e L Sl s B s av s SR i e S
Signeds =is ne v = ooty Titlestrri e Pates =i

Determination of Eligibility:

A ADPpProveds e s R

bt Disapproveds v s e

e. Reason for Disapproval:
Signeds 5 isisieentans e Title; st onraa Dates - shsaat
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COMMONWEALTH OF KENTUCKY KPU-130
DEPARTMENT OF EDUCATION 7-15-58
Division of Property Utilization
Frankfort, Kentucky

REQUISITION

Noe s e

CIVIL DEFENSE

(A) Training

(B) Readiness

(C) Reserve Stock

Item Symbol
No. Description A-B-C

**Civil Defense project and
how to be used. Detailed
information is required.

The undersigned, duly appointed Civil Defense Director and/or duly
authorized representative does hereby request the above listed items of
Federal surplus property to be used as indicated above. I certify that
these items are allowable, by the classification indicated above, are
usable and necessary for this Civil Defense Organization.

Name of Civil Defense Organization

I hereby certify that these items are
usable and necessary for this Civil
Defense Organization,

State Civil Defense Director

File (3) copies

Authorized Representative Date

* See Annex C, Advisory

Bulletin 202

** Appropriate statement may
be:

“Communicative Equipment

for Control Center”.
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KPU-140
7-15-58

COMMONWEALTH OF KENTUCKY
DEPARTMENT OF EDUCATION

Division of Property Utilization
Frankfort, Kentucky

EDUCATION

LIST OF PRIVATE, NON-PROFIT, TAX-EXEMPT SCHOOLS

The schools listed herein are non-profit and tax-exempt under Sec-
tion 501(c) (3) of the Internal Revenue Code of 1954 or Section 101(6) of.
the Internal Revenue Code of 1939. They meet the requirements for
schools, colleges, or universities defined in the Federal Rgulations stated
herein. The attached sheet gives correct facts concerning the type of
service for each individual school listed.

Definitions of Educational Institutions

“School” means an approved or accredited organizational entity devoted
primarily to approved, academic, vocational, or professional study and
instruction, which operates for educational purposes on a full-time basis
for a minimum school year as required by the State Department of
Education and employs a full-time staff of legally qualified instructors.
“College” means an approved or accredited institution of higher learning
offering organized study courses and credits leading to the baccalaureate:
or higher degrees.

“University” means an approved or accredited institution for instruction
and study in the higher branches of learning and which is empowered
to confer degrees in special departments or college.
________________________________________________ , hereby certify that to the best of my knowl-
Name of Official -
edge, the institutions listed herein comply with the definitions stated

above and that the information given concerning each is correct.
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LIST OF PRIVATE, NON-PROFIT, TAX-EXEMPT SCHOOLS

KPU-140

7-15-58
EDUCATION
Name of School Administrator Kind of School No. of |Term| Name of

an, an Kin- 12 Grade | Col- Teach- | Lgth| Approv. | Enroll-

School District Location Address gtn. | Ele. | H.S.|El & H.S.|lege [Univ.| ers |Mon.| Agency | ment
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WAREHOUSE INVOICE KPU-150A
7-15-58

DEPARTMENT OF EDUCATION

DIVISION OF PROPERTY UTILIZATION, FRANKFORT, KENTUCKY

1k

10.

Invoice
DONERE: 5= ki s ditsssirissonsis Sy 2saNumbers s e
Addressy i o o treaa e R S it CreditfiCard sy
6. Property Acquired For:
P ate s e e e (a) Health ( ) (b) Education ( )
ISsuedeE By snar i sl ol i %@agﬁl’éési‘?fé?sengsr:ﬁéngsﬁﬁzﬁ)_m)
(a) Prop. (c)Symbol | (d)Acq.| (e) | (£)Unit

Ky. Code| (b) NOMENCLATURE A-B-C Value | Quan.| Cost Total

Make check payable to State Treasurer and mail to
Division of Property Utilization.
For shipping, warehousing and handling costs. TOTAL

CERTIFICATION AND CONTRACT AGREEMENTS
STATE: The Division, as a party responsible for reviewing com-
pliance with the terms and conditions of this transfer, has approved
the transfer of the property listed on the basis of the need and use
stated by the donee and the eligibility on basis of the facts filed by
the donee and/or the approval or accredited agency of the said donee.

DONEE:

(a) The donee hereby certifies that the statements in Item 11 on
the reverse side of this Invoice are true and correct.

(b) The donee hereby certifies that the property listed on this In-
voice is being acquired for the purpose indicated in Item 6.

(c) The donee hereby covenants and agrees to the conditions as
stated in Item 12 on the reverse side of this Invoice with respect to
the Division and to Item 13 for all property.

(d) With respect to any property listed on this Invoice, or on the
attachments hereto which have a single acquisition cost of $2,500, or
more, the donee covenants and agrees to the terms and conditions
as stated in Item 14 on the reverse side of this Invoice.

(e) With respect to any property, other than airecraft, the donee cove-
nants and agrees to the terms and conditions in Items 15 and 16, on
the reverse side of this Invoice, whichever is appropriate by virtue of
designation of purpose indicated above.

(f) Acknowledges receipt of the property listed above and/or on at-
tachments, hereto.

Date

Authorized Representative Title

NOTE: READ CAREFULLY THE CERTIFICATIONS, COVENANTS, AND AGREE-
MENTS, HEREIN,
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WAREHOUSE INVOICE ATTACHMENT KPU-150B
7-15-58
i DEPARTMENT OF EDUCATION, DIVISION OF PROPERTY

UTILIZATION, FRANKFORT, KENTUCKY

(Institution or A. Training
Organization) B. Readiness
C. Reserve Stock
(a) Prop. (¢) Symbol| (d) Acq.| (e) |(f) Unit| (g)
KY. Code | (b) NOMENCLATURE| A-B-C Value |Quan. | Cost |Total INSTITT
SCHOOI
CITY Ol
AUTHO
REPRES
TITLE
— DIVISIC
B Quan-
s el tity
Beres o AR
NOTE: READ CAREFULLY THE CERTIFICATIONS, COVENANTS -
AND AGREEMENTS. HANDLING CHARGE......ccccooemeeee

This will acknowledge receipt of the property listed above:

(Authorized Representative) Title Date
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REQUEST FOR SURPLUS PROPERTY KPU-95
7-15-58

Division of Property Utilization

INSTITUTION OR
SCHE I S S TR VI e e e e DATTE 3 a2

CIRYEQRIEESIEC NIEH: S Sty (SOIUNINNG PH @ Nt

AUTHORIZED
REPRESENI ATV e CREDITNCARPIING SEaasaes

o B M ) RO g e e ADDRESS = oot eadin PHONR: f o o

DIVISION COMMENT:

LIST AND USE OF PROPERTY

How property is to be used.
Detailed supporting information
is required.

Quan-
tity DESCRIPTION
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COMMONWEALTH OF KENTUCKY KPU-120
DEPARTMENT OF EDUCATION 7-15-58

Division of Property Utilization
Frankfort, Kentucky

APPLICATION OF ELIGIBILITY

HEALTH
NamesofiHealth-Unit i Saiade sinGe amny s St Sious i Sl st
AT gresser i Lol il W Bt i et i b County e e
INameof Administrator v e Phone: s

NamefofiControllingsBoard (aiiesiie s e ialee s S T e

What state department has licensed or approved your
organization?

Date of License or Approval

Is your institution or organization (a)Public, tax-supported
(b)Private, tax-exempt

If your organization is private and tax-exempt, file with your ap-

plication the following:

(a) Photostatic or notarized tax-exemption certificate or a letter of
determination of the Bureau of Internal Revenue.

(b) Certified copy of Articles of Incorporation.

(c) Certified copy of By-laws in effect.

Please check the definition below which best defines the services of
the organization:

( ) “Medical Institution” means an approved or accredited insti-
tution, facilities, entity, or organization which has for its pri-
mary function the provision of medical services, or the promo-
tion of health through the conduct of research, investigations,
experiments, training and demonstrations, relating to causes,
prevention and methods of diagnosis and treatment of diseases
or injuries; the term includes hospitals, clinics, research and
health centers, laboratories, medical, dental and nursing schools,
and similar institutions, but does not include those primarily en-
gaged in domiciliary care.

( ) “Hospital” means an approved or accredited institution provid-
ing health services primarily for in-patient, medical or surgical
care of the sick or injured and includes related facilities such as
laboratories, out-patient departments, training facilities, central
service facilities, and staff officers which are an “integral” part
of the hospital. The term “hospital” does not include institutions
whose primary purpose is the furnishing of domiciliary care.

( ) “Health Center” means an approved facility utilized by a health
unit for the provision of public health services, including related
facilities such: as laboratories and clinics.
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() “Clinic” means an approved facility organized and operated
for the primary purpose of providing out-patient health services
and includes the customary related facilities such as labora-
tories, treatment rooms, etec.

NOTE: It may be necessary to have a more complete explanation. If you have available

10.
10l

12:

13.

14.

15.

16.

37

18.

a printed description of medical policies, types of medical services, etc., please
attach to the application.

Approved-capacity = Ziieir e taasdil st e e e i
Are all persons admitted to your Agency primarily for
medicalicarel e anii s s e et R S e e
If the answer is “NO”, explain why they are admitted............._...._..
What is the essential function of your organization. (Check One)
a. ( ) To provide domiciliary care.

b. ( ) Provide nursing services.
c. ( ) Provide health services for in-patient medical or surgical

care of the sick or injured.
di &(C)E@ther, Specify: s BasiEit i s s ezt Ml s b e
Under what Kentucky Revised Statutes does your organization
QD Rl e 2
Additional comments and description of your program and
operation- w- i Uhieiailatdarebh  Ainn i si S e mr el el e

Are your patients limited to Class, Color or Creed?......cooeeeireceeece

Does:ithelhospital @ecepticharity casest i
I hereby certify that the information given herein is correct to the

best of my knowledge.

Name ot iOrganizalion e — o s o e
Hiled By tian e v isiin Tifle st Patedils inamms e
Comments and Recommendations of the Interviewer:
(a) Certified copy of Articles of Incorporation attached.................
(b) Certified copy of current By-laws attached........................
(c) Photostatic or notarized copy of certificate of
£aX-EXEMPLION oo
(d) Letter of determination from Bureau of Internal Revenue...........
T e o e e e
Signed: il anetit a0 Titlesssoana vt [aters e adibun:
Determination of Eligibility:
(a)sPApprovedss. i auiiie RaRE . Wi
(b)) D isappProves st ior Saee sl e Wit o
(o)l Reasons fors BDIsapproyal s e e
Signeds: o ol tors en e e Titlenr s =slce oy Patexsee s
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COURT OF APPEALS OF KENTUCKY

ROBERT R. MARTIN, SUPERINTENDENT OF PUBLIC
INSTRUCTION, COMMONWEALTH OF
IKEEINURCRSYae o o fatiitn: i nltmanranitnl S Aot e 0 Appellant

V. APPEAL FROM FRANKLIN CIRCUIT COURT
HON. WILLIAM B. ARDERY, JUDGE

A.B. CHANDLER, GOVERNOR, ETC., ET AL, ......... Appellees
OPINION OF THE COURT BY COMMISSIONER CULLEN
REVERSING

Robert R. Martin, Superintendent of Public Instruction of Kentucky,
brought action against the Governor, the Commissioner of Finance,
and the State Treasurer, seeking a permanent injunction against the
carrying out of an executive order of the Governor which ordered
that the functions, personnel and funds of the Property Utilization
Division of the Department of Education be transferred to the
Department of Finance. Judgment was entered dismissing the
complaint and Martin has appealed.

The Property Utilization Division, functioning as an organizational
unit of the Department of Education, with a substantial personnel,
has been carrying out in Kentucky the program of distributing
federal surplus property under Title 40, Sec. 484, U.S.C.A. The
history of this division and of the federal statute, is of some sig-
nificance.

Under the original Surplus Property Act of 1944 (1944, c. 479,
Public Law 457, 58 Stat. 765) provision was made for distribution
of surplus property appropriate or suitable for education or health
uses, to “any State or local government, or to any non-profit educa-
tional or charitable organization.” In 1945, in order to enable
Kentucky participation in the program, the then Governor, by ex-
ecutive order, created a “State Educational Agency for Surplus
Property,” composed of ten persons appointed by the Governor,
which was directed to function “subject to the approval of the
State Board of Education.” It appears that the appointed members
of the agency did not serve for any substantial period of time, 1O
subsequent appointments were made, and the Department of Educa-
tion, as such, assumed administration of the surplus property dis-
tribution program. In 1948, in the general appropriations act (1948,
¢.2), there was included in the appropriations to the Department of
Education the following item:
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“(e) Surplus property. For ordinary recurring ex-
penses of operation, of which $10,000 shall be used as a
revolving fund,

A4 - e e = N $30,000.00”

In 1949 the federal act was amended (1949 c. 288, 63 Stat. 385, Title
40, sec. 484, U. S. C. A.) to provide, among other things, that dis-
tribution could be made by the federal administrator directly to
tax-supported or nonprofit educational or health institutions, or “to
State departments of education or health for distribution to such
tax-supported and nonprofit * * * institutions * * *; except that in
any State where another agency is designated by State law for such
purpose such transfer shall be made to said agency for such dis-
tribution within the State.” In Kentucky, the Department of Edu-
cation continued to administer the program, and to act as the sole
state agency for distribution purposes. In 1954 and 1956 appropria-
tions (in the form of revolving funds) were made by the legislature
to the Department of Education for the surplus property program.
Early in 1956, in an order of the Superintendent of Public Instruction
reorganizing the Department of Education, a Division of Property
Utilization was designated within the department, and this order
was approved by the Commissioner of Finance and the Governor
in accordance with KRS 12.030.

In July 1956 the federal act was again amended (1956, c. 513, 70
Stat. 493). Under this amendment it was provided (Title 40, sec.
484, subsec. (j) (1), U.S.C.A.) that:

“No such property shall be transferred for use within
any State except to the State agency designated under State
law for the purpose of distributing, in conformity with the
provisions of this subsection, all property allocated under
this subsection for use within such State.”

The 1956 amendment also -authorized distribution of surplus prop-
erty for civil defense purposes, in addition to the former purposes
of education and health.

Following the 1956 amendment the State Department of Education,
through its Division of Property Utilization, continued to administer
the surplus property program in Kentucky. In 1958 a revolving
fund appropriation was made to the Department of Education for
the “Division of Property Utilization (Surplus Property).” Then,
on September 2, 1958, the Governor issued the executive order now
In question. That order reads as follows:
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“Secretary of State
Commonwealth of Kentucky

By virtue of the authority vested in me as Governor of
the Commonwealth of Kentucky by Chapter 12 of the Ken-
tucky Revised Statutes, and for greater economy of opera-
tion and administrative convenience, I hereby authorize
and order, effective as of this date, that all property,
officers and employees held by or employed by the De-
partment of Education for use in carrying out property
utilization functions and all appropriation balances to the
credit of the Department of Education expressly earmarked
for use in carrying out property utilization be transferred
to the Department of Finance for use in carrying out the
purposes of said property utilization organization.

Executive Order number 3883, dated December 28, 1945
is hereby superseded and revolked.”

The executive order of 1945, referred to in the last sentence of the
1958 order, is the one hereinbefore referred to, in which a “State
Educational Agency for Surplus Property” was created.

Tt is the contention of the appellant that the Governor has no power
to transfer a divisional unit from one state administrative depart-
ment to another. The appellees maintain, first, that the Property
Utilization Division, not having been created by statute, has no
legal bas's for existence; that the statutes confer upon the Depart-
ment of Finance general powers concerning the disposition of surplus
property, and that the Governor has power to create within the
latter department a division to handle federal surplus property.
Secondly, the appellees maintain that even if the division does law-
fully exist in the Department of Education, the Governor has the
power to transfer it under his statutory authority to resolve conflicts
between departments. As a third proposition, the appellees assert
that since the division was created initially by executive order, it
can be transferred by executive order. We will discuss these ar-
guments in inverse order.

Before entering upon the discussion of the various arguments, We
think it is important to point out that although the questions have
been presented in the terminology of transfer or creation of an
administrative organizational unit, the real question is whether a
function of government can be transferred from one department to
another, or conferred upon a department, by executive order.

We conceive of two reasons why the argument is not sustainable
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that since the surplus property division was created initially by
executive order, it can be transferred by executive order. The first
reason is that the function of handling the disposition of surplus
federal property was not vested in a division of the Department of
Education by the executive order of 1945, but rather in a special
agency which was to function “subject to the approval of the State
Board of Education.” The distribution function appears to have
come to be exercised by the Department of Education, and the
surplus property division to have developed, simply as a result of
the nonfunctioning and ultimate disappearance of the designated
special agency. The second reason is that, even if it should be
considered that the division was created by the executive order of
1945, the Governor has no inherent or implied authority to revoke
or retract a completed executive act. Royster v. Brock, 258 Ky.
146, 79 S.W. 2d 707.

The argument that, assuming the surplus property division validly
exists in the Department of Education, the Governor has authority
to transfer it under KRS 12.100, is without merit. That statute is
as follows:
In all cases where questions arise between agenecies as to
their respective functions, or where agencies issue conflict-
ing orders or make conflicting rules, the Governor with the
advice of the Governor’s Cabinet shall determine the ques-
tions, and action shall be taken in accordance with such de-
termination.”

There is no conflict here as to “respective functions” of two agencies,
nor are there conflicting orders or conflicting rules. The Depart-
ment of Finance has general powers with respect to the disposition
of surplus property of the state, KRS 42.060, but no suggestion
of statutory power to act as a distribution agency for federal surplus
property. The Department of Finance does not claim that it has the
latter power, but rather that it should have it. Furthermore, the
executive order of September 2, 1958, does not purport to have been,
and clearly in fact was not, issued with the view of resolving a
conflict.

The primary argument of the appellees is based on the premise that
the surplus property division in the Department of Education was
never created by law and has no valid existence. Even if we were
to accept this premise, we could not reach the conclusion, contended
for by the appellees, that the Governor therefore has the power to
vest the distribution function in some other agency. The Governor
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has only such powers as are vested in him by the Constitution and
the statutes enacted pursuant thereto. Royster v. Brock, 258 Ky.

146, 79 S.W. 2d 707. Basically, his power is to execute the laws,
not to create laws.

If the Department of Finance had statutory authority to perform
the function of handling the distribution of federal surplus property,
for health, education and civil defense purposes, the Governor
clearly would have power to authorize that department to establish
a subordinate division to administer the function. But the statute
relied upon, KRS 42.060, does not give any such authority. The
Department of Finance is not set up to perform functions of educa-

tion, health or civil defense, but is strictly a financial administration
agency.

While KRS 12.030 authorizes the Commissioner of Finance, with the
approval of the Governor, to permit any department head to “create”
subordinate units, we do not conceive this to mean that these officers
can vest in a department a function of government that the depart-
ment is not authorized by statute to perform.

In any event, we do not accept the premise that the surplus property
division as an administrative unit of the Department of Education
has no valid existence. As we view it, the legal status of the division
depends upon whether the state has made a valid election to engage
in the distribution of federal surplus property as a function of state

government, and has validly designated the agenecy to handle this
function.

It must be conceded that the legislature has not, by express, formal
language, stated that Kentucky shall engage in the function of
surplus property distribution, nor has it by such language authorized
or directed the Department of Education to perform this function.
However, the fact is that since 1945 the state has engaged in the
performance of this function through the Department of Education,
and the legislature repeatedly has made appropriations to the De-
partment of Education for this function.

We think it is not unreasonable to say that when the legislature
has appropriated funds for the performance of a particular function,
this constitutes a valid legislative election that the state engage in
the function. Likewise, when the appropriations have been made
to a designated divisional unit of an administrative department,
which has factual existence, this would seem to be a sufficient desig-
nation of the unit as the agency to perform the function. There is
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no problem about the sufficiency of the defining of the scope of the
function, because that is fully taken care of by the federal act.

[t is true that the scope of the surplus property program was ex-
panded by the 1956 federal act, but the appropriation made by the
1958 Kentucky legislature, to the “Division of Property Utilization
(Surplus Property),” must be considered as authorizing the functions
provided for by the federal act as amended.

Since we are upholding the validity of the existence of the surplus
property division as a unit of our state government, it will be ob-
vious that we consider the division to be a “State agency designated
under State law” within the meaning of the 1956 federal act.

It is our ultimate coneclusion that the executive order of September
2, 1958, is invalid, and that the plaintiff below is entitled to the
relief prayed for.

The judgment is reversed, with directions to enter judgment grant-
Ing a permanent injunction as prayed for in the complaint as
amended.

Judges Bird and Eblen concur in the result.

CONCURRING OPINION BY JUDGE BIRD

I'agree with the ultimate conclusion reached in the majority opinion.
I' do not agree, however, with the manner in which the conclusion
was reached. The original Surplus Property Act was passed by
Congress in 1944. It was last amended in 1956 to provide as fol-
lows:

“No such property shall be transferred for use within

any State except to the State agency designated under State

law for the purpose of distributing, in conformity with the

provisions of this subsection, all property allocated under

this subsection for use within such State.”
For the purpose of deciding this case, all events prior to 1956 are
immaterial. IIas the State complied with the terms of the 1956
amendment in making a designation either to an agency in the
Department of Eduecation or to any agency within Department of
Finance or to any other agency? I think not. My imagination is
not sufficiently elastic to stretech a legislative appropriation into a
designation required under the amendment of 1956 and thus endow
the Department of Education with the right to distribute federal
surplus property. Nor can I read such designation into any other
legislative act whereby the Department of Finance, or any other
State agency, would be thus endowed.
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My conclusion in this. The Commonwealth of Kentucky has not
designated under the 1956 amendment. The government of the
United States is presently permitting the Department of Education
to perform the functions contemplated in the Federal Act without
designation under State law as provided in the 1956 amendment.
To do so is strietly the business of the Government of the United
States and, until a designation is made under State law, no one,
other than the Federal Government, has authority to alter this
arrangement. Therefore the injunctive relief should be granted
as provided in the majority opinion.

I am authorized to state that Judge Eblen joins in this opinion.

ATTORNEYS FOR APPELLANT:
Jo M. Ferguson
Attorney General

Robert F. Matthews, Jr.
Assistant Attorney General
Frankfort, Kentucky

ATTORNEYS FOR APPELLEES:
Marion Rider

Frankfort, Kentucky

Paul E. Hunley

Department of Finance

Frankfort, Kentucky
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