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H E following pages are on a fubject hithertoe
g pag il

little underftood, but highly intereiting to the
United States.

They contain an inveltigarion of the claims of Virgipia
to the vacant weltern territory, and of the right of the
United States to the fame ; with fome outlines of a plan
for laying out a new ftate, to be applied as a fund, for
carrying on the war, or redeeming the national debe.

The reader, in the courfe of this publication, will
find it ftudionlly plain, and, as faras I can judge, per-
tectly candid. What materials 1 could get at I have
endeayoured to place in a clear line, and deduce fuch
arguments therefrom as the fubject required. Inthe pro-
fecution of it, [ have confidered myfelf as an advocate
for the right of the {tates, and taken no other liberty

with the {ubject than what a counfel would, and ought
to do, in behalf of a client.

I freely confefs that the refpect I had conceived, and

ftill preferve, for the charaéter of Vir

ginia, was a cone-
{ftant

check upon thofe fallies of imagination, whick
are fairly and advantageonfly indunlged againft an ene-
my, but ungenerous when againft a friend.

If there is any thing I have omitted or miftaken, to
the injury of the intentions of Virginia or her claims, [
fhall gladly re&ify it; or if there is any thing yer to
add, fthould the fubject require ic, I fhall as chearfully
undertakeit ; being fully convinced, that to have matters
fairly difeufled, and properly underftood, isa principal
means of preferving harmony and perpetuating friend-

thip.
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HEN we take into view the mutnal
happine{s and united interefts of the
flates of America, and confider the im-
portant conlequences to arife from a
{trict attention of each, and of all, to e-
very thing which is juft, reafonable and honourable; or

o

the evils rhat will follow from an inarrention to thofe

principlfn; I'herm cantiot, aiid ought not, to remain a
doubt, but that the Q;ovu: ing rule of zight and mutual

150 b

good muit-in-all public cafles finally prefide.

The hand of providence has caft us into one common
lot, and accomp lifhed: the indepgendence of America, by
the unanimons confent of the feveral Parts, concurring
At onee in time, manner and circumftances. No jupctl-
ority of intereft; at the expence of the reft, induced the
one, more than the other, into the meafure. Virginia and
Maryland, it is true, might forefee, that their ﬂ.z-l-pl(: com =
moditys tobaceo, by being no fonger monopolized by Bij-
tain, Wem}ni bring. them a better price abroad : for as the
tax on it in England was treble its firlt purchafe from the
planter, and they being now no longer compelled to fend
it under that obligation; and in the reftricted manner
they torme ly were ;- 3t is ealy to fee, that the ariicle,
from the alteration of the circumf{lances of trade, will;
and daily does, turn out to them with additional advan-

ta ges,

But this being a narural confequence, produced by that
eomnion freedom and independence of which all are par-
takers, is therefore an :,_1_\ antage ['lr'?_*,' are intitled to,
and on which the reft of the [tates can congratulate them
without feeling a wifh to leffen, but rather to extend it.
To contribute to the encreafled profperity of another, by
the fame means which occafion our own, isan agreeable
refleCtion ; and the more valuable any article of export
becomes, the more riches will be introduced inte and
fpread over the centinent. Yet
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Yet this is an advantage which-thofe two {tates derive
from the indepsndence of America fuperior to the local

circum (tances of the reft ;. and of the two it more particn-
larly belongps to Virginia than Maryland, becaufetlic ftaple
eommodity of a confiderable part of Maryland is flour,
which, as it is an article that is the growth of Europe as

well as of America, cannot oblain a foreign market but by
inder {elling, orar leaft by limiting it to the current price

1
abroad. But tobaceo commands 1ts own price. It is not a
plant of almeft univerfal prowth, like wheat. “Thereare

ut few foils and climes that produice it to adyantape, and

before the cultivation of it'in Virpinia and Maryland, the
price was from four to fisteen thillings {lerling a pound
i 7 X%

1 England.

Batr theicondition of the vacant weftern territory of
America makes a very different cafe to that of the cire
cumitances of trade in any of the ftates.” Thofe very
lands, formed, in contemplation, the fund by which the
debt of America would in a courle of years be redeemed.
They were confidered as the common right of ail; and it

]
i
15 only till lately thatany pretenfion of claims has been

made tothe contrary.

That difficulties and differences'willarife in communi-
ties ought always'to be looked for. The oppofition of
interefts; real or fuppofed; the variety of judgments;
the contrariet¥of temper ; and, in thort, the whole com-
pofition of man, in his individual capacity, is tinctured
with a difpofirion to contend ; but in his {ocial capacity
theve is either a right which, being proved, terminates
the difpute, or a reafonablenefs in the meafure, where
no direct right can be made out, which decides or coms

promifés the marter.
As I fhall have frequent occafion to mention the word

wifl.to be clearly underftood in my definition of
re various fenfes in which this terin 1s ufed,

s LR
rigni
A

it.. There a

and cuftom has, in many of them, afforded it an intro

We are-fo natua-
)

f force to our

duction contrary to its true meaning.
rally inclined to give the utmolt degree «

rife and

% See fir Dalby Thomas’s hiftorical account of the rife ar

growth of the Welt-India colonies.
OWii

1
|
|
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ovwn cafe, that we call every pretenfion, however found-
ed, a right ; and by this ineans the term frequently
ftands oppofed ro juftice and reafon.

After Theodore was Im‘ac I king of Corfica, not ma-
nv vears aso, by the meer choi¢e of the nativ es, for their
OWN COnvenience in n‘;fﬂ'l,ilth the Genoefe, he went over
into England, run himfelf into debt, got himlelf o
jail, and.on 11‘-5 releafe therefrom l” the benefit of an

1Lt of infolvency, he furrendered up what he called, Air

ot

kinodom of Lm*rca. as a part of his perfonal property,
i-;\.' the ufe of his crediiors ; fome of whom may bereaf-
ter call this a charter, or by any other name more falhi-
onable, and ground thereon what they may terma righe

to the fovereignty and property of Ctn'ﬁ-ﬁ_::. But does not
juftice ablior fuch an adion, both in him and them, un-
der the proftiruted name of a right, and muft not lanphtes

be excited where everitis told.

A rioht, to be'truly .-,:,. muft be right in itfelf; yet ma-
ny things have obtained the name of riy 1icl
originally founded in wrong- Of this kinc
by meer conqueft, power or violence. In []:9 cool ‘1:1.'.-.-
ments of reflection we are obliced to allow, that th

mode by which {uch right is :x‘;mmc\.. is not the belk
fuited to that fpirit of u.nvc.-.a] i vhich ought to
prefide equs 11"" over all mankind. 1 1191‘“ 1s fomething in
the eftablif of {fuch ar‘rht that we with to ;i'iip aver
as eafily as p:ﬁiiibl:. and !h_\,' as little aboutr as cun be.
But in the cafe of bt founded in rigot the mind is carsi-
ed chearfolly into the fu ject, feels nocompunétion, fuf-

fersno diftrefs, fubjects its fenfations to no vivlences. noy

. -

tees any thing in its way which requires an artificial
{moothing,

From rivs introdudtion 1 procesd to examine into tl
chln'f L*i"\.-’irﬂim;t; firft as to the right,
: :

1
i

ne
-‘ < :
i‘.w.‘OT!!.E;' as La 'LJII“
1e confleaueices.

the name, /Virpinia, orizginally bore a :}Eii-l:i'rnr meat

tll=
mgto what itdoes now. lt{tood in the place of the werd
Y . . 3 B
North-America, and ieems to have been intended as g
name comprehenfive of all the Englifh fettlem S Gt Cu-

tinent, and not deferiptive of any
e 1t f:um the relt. All to the
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of C[)f‘!-ip._ﬂ.-, as low as the Gulf of Mexico, was called
South-Virgin 19, and zall to rhe nortliward }\:UI'III-VII’}_i‘
nia, in a fimilay I-illt" af ul!ii ndtion, as we now call the
whole continent Norch and Sputh-America. 7

The firft charter or patent was to fir Waiter Rawleipgh
by Q]&:n Elbizabsch, of England, in the yeay 1583, and
had neither name nur bounds. - Upon i Walter’s recurn,
the name ﬁ”ia";iz,:’.-r‘ was etven to the whole conntry, 15~
cluding the now United States. Conlequently the prefent
Virgtnia, cither as a province or a ltage, cun fit up wo
exclifive clamm 10 the weftern teryilory under this pa-
tent, and that for two reafous ;- firtf, becaufe the woids
of the parent run # _f:',r' Waiter Rawleiph, aud fuch perfons ds

|

he fhould nominate, themfelves und-their fucscefurs ; syhich 15.a

line of ilif(t_”JUfi Virginia does not pretend to {tand in;
and fecondly, becaufe a prior queltion wonld arife, name-
ly, who are to be underitood by Knulmms under this
patent ! and the anfwer would be, all the inhabitants of

America, from New-England to Florida.

This patent, therefore, would deftroy their excluftve
claim, and invelt the right colledlively in the thirteen
{tates.

Bot it upfortunately happened, thac the fettlers under
this patent, partly from mifcondudt; the oppofilion cf
the Indians, and other calamities. difcontinued the pro-

cefs, and the patent became exunct.

After this James the firft, who, in the year 1602, foc-
ceeded Elizabeth, iffueda new patent, which I come next
1o deferibe.

This patent differed from the former in this eflential
point, thart it had limits, whereas the other had none :
the former was -n:-‘:i;ded to promote difeoveries where e-
ver they could be made, which accounts why no lunits
were affixed, and this to fertle difcoveries already made,
which likew 1[“ affigns a reafon why limits fheuld be de-

{eribed.

In this patent were 11:(‘0:'pm':‘.rcni two companies, call-
&) ‘:" b - - - -
ed the South-Virginia.company, aund the North-Virginia

4+ - Oldmixon’s-hiltory of Virginia

gompany;
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¢ompany, and {ometimes the London company, and the
Plymouth company. i

The South-Virginia or Londén comgmw was c.mnpnfed
chicefly of London adventuvers; the North-V irginia or
Plymouth company was made up of adventurers from
Plymouth 1 Devonfhire wnd other perfons of the weft.
ern partsof England.

y
4 1

Tho’ they were not to fix together, yet they weare al-
lowed to chufe their places of fettlement any where on
the coalt of America, then called Virginia, -between the
latitudes of 24 and 43 degrees, which wasa range of 760
miles:.the {onth compajly Wis notto go below 34 I.If" FEEs,
nor the north company above 45 degrees.  Batthe patent
exprefled, that as foon as they had made their cheice,
each was to become limited to 50 miles each way on the
coaft, and 1oo upthe country ; fo that the grant to each
company was a fquare of 1o miles, and no more. The
North=Viroinia or Plymouth company fettled to the eaft-
ward, .m:l in the vv;u 1614 {1.&11’!: d the name, and cal-
led that part New-England. The South:-Virginia or Lon-
don company feetled near cape Henry.

f{
L

This then-cannot be the patent of boundlels extent, and
that for two reafons; firlt, bs iufe the limirs are deferi-
bed, namely, a {quare of rco miles; and fecondly, be-
caufle there were two companies of equal rights included
in the fane patent.

o

South-Virginia company ¢ ‘lpphul fornew powers from the
Crown of England, which were nnmtui them in a new
patent, aud Llu. boundaries of Tlu‘ grant enlarged ; ‘and
::hw is the charter or patent on which fome of the prefent
Virginians ground their pretenfion to boundlefs terris
tory.

Three years after this, that is, in the year 160y, the

The firf reflection that prefents itfelf on this enlarge-
ment of the pmnt is, that it mult be: fappofed to bear
fome intended degree of reafonablé eomparifon te that
which it iup“:‘(‘{‘(hd IU* former could: not be greater
than a fquare of one huudred wiles; and this new: one
being granted in the lieu of that, and that within, the
fpace of three years, and Lv the fame perfon, James the
{irfl, who was never famed gither for Uw".;:.\... or gog¢
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rofity, cannot, onareview of the time and sircumf{tances
of the grant, be fuppofed a v ¢ry extravagant or very ex-
traordi iary one. If a fcl 1are of one hLl.JJ':‘f[ miles was
not fufficiently large, twice thate quantity was as much as
ould well be e\ptt.lc-(i or iu!'Luel but. to fuppofe that
hL, who had caution enough to confine the firft grant
within moderace bounds, thould in {o fhort a {pace as three

years, {upercede it by another grant of many mE}'i:l.
- 1

times greater enntent, is, on the face of the ;;J{,“l’ a cir-
cumitantial llll”i[}".

Whether this patent or charter was in exiftence or nor
at the time the revolution commenced, is a matter I (hall
hereafter fpeak to, and confinemyflelf in this place to the
limits whichthe faid patent ov charter lays (Iu Wi,

The words are as follow :

“ Bepinning from the cape or point of land ealled cape
““ or point Conitort, thence all zifrrng the fea coalt to the
“« MowrTHaWaRD 200 miles; and from the {aid point
 or cape Comfort all along the fea coaft to the fouthward
*“ 200 miles; and all that fpace or circuit of land lying
*“ fromthe fea coaft of the precindt aforefaid up into the
L |..ml throughout, from (ea to fea, Wi s v and #orth-
ii : 23

weff.

The firlt remark I fhall offer on the wordsof this prant
i, that they are uncertain, obfcure and uninteliigible,
and may be um.hned into fuch a variety of contradicto-
ry meanings as to leave at laft no meaning at all.

Whether the 200 miles “'l(.h way, from cape Comfort,
were to be on a ffreight line, or afcertained IJ_')' following
the indented vize _-;‘r' the ¢s aft, 1111[ 1:~,,  all along ;,f_a:_/: 2 Le,.y?,”
in and out as the coaft lay, cannot now be fully determi-
neds becanfe, as either swill rlemft of fuplmhuun, and
Y J:'a:.._ :J it fuppofition can be produced, therefore neither
can be taken as pofitive, Thus far may be faid, Lh.n had
it been Enae:nfiz d-to be a ftraioht line, the w ord. fraight
ht to have been inferted, which would h’l.w: made
the matter clear; but as na inference can well be drawn
to.the advantage of that which does et appear againft that
which does, therefore the omiffion implies negatively in fa-
your of the coall indented line, or that the 400 miles were

t1 .1;<.'-'.k on the windings of the coaft, that is, ¢ af/

dlong tne fea coaft! But

to he

L

T—
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Bur what is meanr by the words ¢ aveff and norih-awe/P’
is ftill more unintelligible. Whether they mean a weft
line and a north-weft line, or whether they apply to the
general lying »f the land from the &tlantic,” without re-
pard to lines, cannot again be determined. But if they
are fuppofed to mean lines to be run, then a new diffi-
culty of more magnitude than all the reft arifes ; namely,
From which end of the extent on the coaft is the well line
and the north-weflt line to be fet off; as the Jdifference in
the conteni of the prant, occafioned by tranfpofing them is
many bhundred million of acres; and eitlier includes or

=

excludes a far greater quantity of land than the whole

thirteen Upited States contain 2

In fhort, thereisnot 4 boundary in this grant that is
clear, fixt and defined. The coaft lineis uncertain, and
that being the bafe on which the others are to be formed,
renders the whole uncerrain, But even if this line was
admitted, in either thape, the other boundarieswould {till
be on {uppufition, till it might be faid there is no boun-
dary at all, and confequently no charter ; for words which

defcribe nothing can give nothing.

-
L

The advocates for the Virginia claim, laying hold of

>
thefe'ambiguities, have explained the grant thus:

Four hundred miles on the feacoaft, and fromthe fouth
point a well line to the great fouth fea, and from the
north point a north-weft line to the faid fouth fea.,  The

fipure which thefe lines produce will be thus :

fo
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But why, I aflc, muft the weit land Iine be fet off from
the fouth point, any more rhan from the north point ! The
griant or patent does not fay from which' it {hall be;
neitheér is it clear that a line is thé thing intended by

.l

thie’ words : bat admitting it is, on what grounds dn the
cldithants proceed in making this choice ! the aniwer,
[ prefiime, is enﬁl_}' given, namely, becaufe it is tlhie molt
beneficial explanation to themfelves they can polhibly
make: as it takes in many thoufand times more exteut
of country'than any other explanation'would.  But chis,
tho' it be a very good reafon to them, 1s a véry bad rea-
fon to us; and tho® it niay do for the claimants to hope
upon, will nor anfwer to plead upoh ; efpecially to' the
very people, who, to confirm the paruality of ihe

claimants choice, muft velinquifli their own right and in-

Why niot fet off the weft land line from the north end
of the coafl'line, and the north-weft line from the fouth

end of the fame ! there'is fome reafon why this fhould be
the confiruétion and none why the other fhould.

Firft, becaufe, if the line of two hundred miles each
way from cape Comfort, be traced by following the in-
tented line of the coaft, which feems to be the implied
ntention of the words, diid a welt litie be (et off from the
north end, and anorth-weft line from the fouth end, thele
lines will all unite, (which the other conftruétion never
can) and form a’'compleattiriangle, the content of whicl
will be about twenty nine or thirty millions of acres, or
fomething larger thah Pcnni:‘. Ivania: and

‘
L1

Secondly, becaufe this conftruction is following the or-
der of the lines as exprefled in the grant ; for-the firft
mnentioned .-'*.-.-.J'.f".-" line, which is that to the nerthward of cape
Comfort, and the #rff mentioned /land line, which isthe
weff line, have a numerical relation, being the firft menti-
oned of each ; and implies, that the weff line was to be fet
off from the zorfh point and zof from the fouth poing:
amrd confequently the two /z/f mentioned of each have the
{fame numerical relation, and again implies that the morth-
weft line was to be fet off from the JButh point, and nor
from the #ort/ points  But why the claimants fhould break
thro’ the order of the lines, and, contrary to implicati«
on, join the fir/f menrioned of the sne, to the lzff menti-
oned of the st/er, and thereby pradpcea {hapelefs mon-

{ter,
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fer, for which there is no name nor any parallel in tiie
world, eirther as to extent of foil or fovereignty, isa
conftruétion that cannot be Topported.

The figure produced by following the order of thelines
is as urnder.

N. B. If the reader will caft hie eye again over the
words of the patent on page 10 he will perceive the nn-
snerical relation alluded to, by obferving, thar the firft
mentioned coaft line and the firft mentioned land }ir.m are
diftinguithed by Car1Tars. And the laft mentioned
of each by #talics, which 1 have cholen to doto illuftrate
the c_-.:~:pl;n1.'itiun.
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l‘preﬁ,;mc that if four hundred miles be traced by fol
lowing the inflexes of any fea fhore, that the two ex.
tremes will not be more-than three htindred miles diftant
from each other, on a ftraight line. Theiefore to find
the content of a triangle whofe bafe is three bundred
miles, multiply the length of the bafe into half the per-

pcmhcu]ar_, which, in this cafe is the wefk line, and the
produét will be the anfwer :
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500 miles length of the bafe.
r50  half the perpendicular, (fuppofingic 2

- [ 1'1ght ullglml lri:;n:,;_‘!c';

- J

45,000 content of the grant in fquare miles.

646 acres in a fquare mile.

1800000
2776000

28,500,000 cohtentin fquare acres.
Now will any one undertake to fay, that this explana-

F ot - more rtl_] from ihe
words themf{elves, as any other thar can be offered, be-
caule it s not only jultified by the exact words of the pa-

tent, grant; or charter, or any other name by which it

tion i3 not as fairly drawn,

L I

may be called, butbyctheir implied meaning ; and is like-
wife of fuch a conteil, as may be i'r.spp..':':;{i to have bLeen
intended ; whereas tlhie claimants explanation is without
bounds, and beyond every thing thar isreafonable. Yer
after all,” who can fay what were the precife meaning of
terms and c&pn—ff}ui:s fo loofely tormed, and L':1}“;:1b1:-,_-_ of
fuch a variety of contradidtory interpretations ?

Had the order of the lines been otherwife than they
are in the patent, the realonablenefs of the thing muft
have diredted the manner in which they fhould be cons-
nected : but as the claim is founded in unreafonablenefs,
and that unreafonablenels endeavoured to be fupported
by a tranfpofition of the lines, there remains no pretence
for the ¢laim to {tand on.

Perhaps thofe who are interefted in the claimanils ex-

]s‘.ﬂ:::lti.’m will fay, that as the fouth fea is fpoken of,
the lines mult be as they explain them, in order to reach
it.

To this 1 reply ; firft, thatno man then knew how far
it was from the Atlantic to the fouth fea, as I fhall pre-
{fently dfhow, but believed it to be but a fhort diftance-:

and,
Secondly, that tlie uncertain and ambiguous manner
in-which the fouth fea is alluded to, (for it is not men-
tiened
vems A nm PP e e . = e =
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tioned by name, ‘hut only < from fur f7 fe2") ferves to
perplex the vatent, andnot to explain it : and as no right
can be founded on an ambiguity, but on fome proof clear-
ed” of ambiguity, therefore :h-:: allufive introduodtion of
“ fea to fea,” can yield no fervice to the claim,

There islikewife an ambiguous mention' made of fwe
lands in this patent, as well as of rwo /ffas ; viz,  and
all that € /hace or zircuit of lapd lying trom the {ea coalt

©“ ofthe |1. ecinct aforefzid up into the land throughout from
“Cifeato feal”

On which Iremark, that the two Jands here mentioned

1ave the appearance of'a major-and'a minor, or the great-
or out of which the lefsisto be taken: and the term from
‘“ fea .‘f;'::.' * “may be faid to nppl*.' defcriptively to the
land throng ; o5ty Al tl not to thsa ﬂur: or Circiit ff land patent-
e'q-;' to the company : in a fimilar manner that the former pa-

ent deferibed a major of 760 miles extent, out of which
Thc minor, or fquare of one hundred miles, was to be
chofen.

But to f‘.rppni*, that becaunfe the fouth fea is darkly al-
luded to, it inufk therefore, (at whateverdiftanceit might
be, which then nobody knew, or for whatever purpole it
might be introduced) be made a certain boundary, and
that withont regard ro the reafonablenefs of the matter,
or the Or'rlc’r in_'whinh the lines are arranped, which is
the only implieation the patent gives for -Ik:uinl,r[ off the
Jand lines 1:: a fuppofition that contradicts every thing
which is renil:miwic.

The ficure pmr]m'r'd by following the order of the !mr:s
will be Ecmqﬂcn.r in itfelf, let the diftance to the fouth
he more or lefs: becanfe, :1 the land throughout frwf fea'l ‘t_,’.
had not-been fufliciently extenfive to admit the weft land
line and the north-weft land line to clofe, the fouth fea,
in thar cafe, would have eventuallv ‘become a boundary:
but if the extent of the lanud throughout from [ea tofea, was fa
grear, that the lines clofed wi ithout 1..-1-:.]11:1” the fard fouth
fea, the figure was (“(}HII‘IT{H‘; t without it.

-

Wherefore, as the order of the lines, when raifed on
the indented coafl line, ],, oduces a repular fipure of rea-

fonable dimenfions, and of about the fame content, tho’
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nof of the fame fhape, which Vitgna now holds within
the Allegany Mountains ; and by traufpofing them another
figure is produced; for which tliere is no name, and can-
not be compleated, asl fhall prefently explain, and of an
extent greater than one half of Eurcpe, it is needlefs to
offer any other 't";__umems to fhew that the order of the
Tines muft be the rule, if any rule can be drawn from the
words, for afcertaining from which poine the weft line
and north-weft line were to be fet off.  Neither s it pot-
fible to fuppofe any cther rule could be followed ; becanle
a north-weft line fet off two hundred iniles above cape
Comfort, would net oply vever rouch the fuuth fea; boc
would form a fpiral line of infinite windings round the
globe, and after pafiing over the northern partsof Ame-
rica and the frozen ocean, and then into the northern
parts of Afia, would, when eternity fhould end and not
before, terminate in the norch-pole.

This is the only manner in which I can exprefs the ef-
fect of a north=wefl line, fet off as above; becaufe as its
direction mult always be between the north and the welil,
it confequently can never get into the pole nor yet-come
to a reflt; and on the p-‘nriplc, that matter or fpace is
capable of being eternally divided; mult: proceed on for
Ever,

But it'was a prev atling opin ion, at the time this patent
vas obtained, thatthe South fea wasat no great diftance
from the Atlantic, and therefore it was needlefs, under
that fuppofition, to regard which way the lires fhould be
yun; neither need we wonder at thiserror in the Englifh
government refpediing Americathen, when we {ee foma-
ny and fuch glaring ones now, for which there arelefs
excufe.

Some circumitances favoured this miftake. Admiral
in‘ Francis Drake not long before this, had, from the top
of a mountain in the H"hmu.& of Darien, “hach 1s the cen-
teér of North and South Ameriea, feen both the South [ea
and the Atlantic ; the width of the part of the continent
where he then was, not being above 70 miles, whereas 1tg
width oppofite Chefapeak-bay is as great, if not gre
than in any other part, being from jea to feay about the

dittance it is from America Lo h,ilul and.  But this could
not then be known, becaufe only two vo }'alsgcs Lhiad been
made
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made aciofs the South fea ; the one by the fhip in which
Magellan {ailed, who died in his paﬂ‘age, and which was
the firft (hip that failed round the world, and the other
by fir Francis Drake: but as neither of thefe failed into
A northern latitude in that ocean, high enocugh to fix the
Jongitude of the weftern coalt of America from the eaft-
ern, the diftance acrofs was intirely on fuppofition, and
the errors they then ran into appear langhable to us who
now know what the diftance is.

That tlhie tompany expedled to come at the South fea
without much trouble or travelling, and that the great
body of land which intervened, {fo far from being their
view in obtaining the charter, became their difappoint-
ment, may be colledted from a circumitance mentioned
in Stith’s hiftory of Virginia.

He relates, thar, in the year 1608, which was at the
time the company were foliciting this parent, they fitted
up in England ¢ a barge for captain Newpoit,” (who
was afterwards one of the joint deputy governors under
the very charter we are now treating of) ¢ which, for
‘“ convenience of carviage, might be taken intofive piec-
¢ es, and with which he and his company were inftroct-
“ ed to go up James River as far as the falls thereof, to
s difcover the country of the Monakins, and from tlience
¢ they were to proceed,, carrying their bargs beyend the falis
<t pp convey them tu the fonth fea; being ordered not to re-
¢ turn without a lump. of gold, or a certainty of the faid
¢ -feas

And Hutehinfon, in his hiltory of New England, whicl:
was called North-Virginia at the time this patent was ob-
tained, fays, ¢ the geography of this part of Amierica
“ was lefs underftood’ than ac prefent. A live to the
¢ Spanifh fettlements was imagined much fhorter than ir
¢ really was. Some of Champlain’s people, in the be-
¢ ginning of the laft century, who had been but a few
¢ days march from Quebec, returned with great joy,
« fuppofing that frem the top of a high nipunain they
¢ had difcovered the South-Sea.”

From thefe matters, which are evidences on r scond, it
appears that: the adventurers had no knowledoe of the
diftanes it was to the South-Sea, but (uppofed it to be no
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greatway from the Atlantic;and alfu, that ereat extent of
tevritory was-not their object, bur a fhort communication
with the fouthern ocean, by which they - micht oet into
the neighbourbond of the Gold Coalty and likewife carry
on a commerce with the Ealt-Indies. %

Having thus fhewn the confufed and varionus interpre.
tations tliis charter is fubject to, and that it may be inade
to meanany thing and norhing ; I now proceed to fhow,
that, let the limirs of it be more or lefs, the prefert Vir-
pinia does not, and cannot, as a matter of right, inherit

nndear 1t.

I'thall open this part of the {ubject by putting the fol-

A
lowing cafe :

Either Virginia ffands in fuceceflion to the London com-
pany, to whom the charter was < ranted, or tothe Crown
of Encland. Iftothe London company, thenit becomes
her, as an outfet in rhe matter, to fhew who they were,
and likewife that they werein pofleflion at the commence~
ment of the revolution.—IFf ro the Crown, then the char-
ter s of confequence fuperfeded ; becaufe the Crown did
not poffefs territories hy charter, but by preropative witl-
out charter. ~ Thenotion of the Crown chartering to itfelf
is 2 nulbliry 5 and in this cafe, the unpoifefled lands, be
they little or much, are in the fame condition as
never had been chariered at all; and the fovereignty of
them devalves to the fovereignry of the United States.

1€ they

The charter or patent of 1609 as well as that of 1606
was to Sir ‘Thomas Gates, Sir George Summers, the re-
verend Richard Hackluit, prebend of Weftminfter, and
others ; and the government was then proprietary. Thofe
proprietors, by virtue of the charrer of 1609, chofe Lord
Delaware for their governor, and Sir Thomas Gates, Siy
George Summers, and captain Newport, (Lhe perfon whe
was to go with a boat to the South fea, joint deputy go.
Vernors.

Was this'the form of government- either as to-{oil or
conftitution at the time the prefent revolution commen-
ced ! if not, the charter was not in being ; for it matters
norto ns how it came ro he o 'fz";‘:':{q. io Jm:g as the pre-
fent Virginians, or their anceftors, neither are nor were

.

fufsrers by thie change then made. Bug
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Bar fuppofe it could be prove:d to be in btinnr, which it
cannot, becaufe being in 1{11‘.1n.r15 power, it would only
prove a vightin behalf of the London company of adven-
rayreys; ln.u. how that ;wht 15 10 be difi lul d of is another
quettion.  We are not defesc lmg thea l'aht of the London
cumpany deceafed 150 yearsago, burt ralki ng up the inat-
ter at tlie place where we found it, and fo fai as the a-
thority of the Crownof Hugland was exercifed when the
revolution commeunced. :

The charter was a contract between the Crown of Eri-
elund and thofe adveunturers for their own emnlmm.nt,
and not between the Crown and tha people of Virginia;
and whatever was the occafion of the contraét be Luu-mrr
void, orfurrendered up, or fuperceded, makesno part
of the quettion now. 1t is {uflicient that when the United
states fucceeded 1o fovereignty they found wo fuch con-
tradt in exiltence oreven in lirlwnnon They found Vir-

ginia under the authority of the Crown of England, both
as to {oil and govermmment, fubject to quit-rents to the
Crown and not to the co mpany, and had been {o for up-
wards of 150 yeats: and that an inftrument or deed of
writing, of a privaté nature, as all proprietary contracts
are fo far as land is cencerned, —and which is now only
hiftorically known, and in which Virginia was no party,
and to which no fuccefiion in any line can be proved, and
have ceafed for 150 years; !'!mi'hl now beraked from obli-
vion and held up as a charter whereon to aflume a right
to hdm:d] s territory, and l‘: at by a perverfion of the or-
derof ir, is fomething very fingular and extraordinary.

1f there was any innovation on the part of ~the crown,
the conteft refted between the crown and the IHDPE;L‘I(H&.
the London ecompany, and not between Vi irginia and the
faid erown. It wub not her charter ; it was the compa-
ny’s charter, and the only  parties in the cale were the
crown and the company.

But why, if Virginia countends for the i mmutability of
charters, has fhe feledted this in preference to the two
former ones ! All her argunients arifing from this prin-
ciple muft go to the firft charter and not to the laft ; buc
|=\ placing thewm to the laft, iunftead of the firft, ihu ad-
mits a i.lLL againft her principle; becaufe, in order to

cftablifh the Iaft, fhe proves the firft to be vacated by the
fl.:{_‘u{}d
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fecond in the {pace of 23 years, the fecond to be vacated
by the third in the fpace of 3 years; and why the third
fhould not be vacated by the fourth form of government,
iffuing from the fame power with the fornier two, and
which took place about 25 years after, and continued in
being for 150 years fince, and under which all her public
and private bafinefs was tranfacted, her purchales made,
her warrants for furvey and patente for land obrained, iz
too mylterious to account for.

Either the re- Llﬂunmtmn of the London company’s char-
ter-into the hands of the crown was an ufurpation, or it
was not, If it was, then, I‘ri"c’w fpeaking, is every
thing which Virginia has done uuaer LlnL 1Iflll]1it1 an-1l-
leg,sf and (he may be faid to have lived in the molt curious
fpecies of rebellion ever known ; rebellion apainit the F.on-
don company of adventurers. Forif the charter to the
eompany ( for it was not to the Virginians) ounght to be
in being now, it ought to }an been in being then; and
why fhe ﬂmu.:'- admit its vacation then, and reject 1t :*m..
is unaccountable ; or why fhe fhould efteem her purcha-
fes of lands good which were ther made contrary to this
charter, and now contend for the operation of the fame
charter to poflels new territory by, are circnmflances
which cannot be reconciled.

But whetber the charter, asit is ecalled, ought to be
extinét or not, cannot make a queftion with us. All the
parties concerned in itare deceafed, and no fucceflors, in
any regular line of fucceffion, appear to claim. Neither
the London company of adventurers, their heirs or af-
fians, were in poffeflion of the exercife of this charter at
the commencement of the revolution; and thervefore the
{tare of Virginia does not, in peint of fact, fucceed to and
inherit from the company.

But fay they, we fuceeed to and inherit from the

Crawn of England, which was the immediate pofleffor of

of the fovereipnty at the time we entered, and had been
{o for r5oyears.

To fay this, is to fay thereis no charter at all. A char-
ter 15 an aflurance from one party to another, and cannot
be from the fame party to itlelf,

But
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ftate how this chavter cane to be re-zffunied by the pow-
er which granted it, the Crown of England.

"

But before enter firther on this cafe I ihall C{il‘":f(‘T:—:

I 'have already ftated that it wag a proprietary charter,
or grant, to fir Thomas Gites and others, who were cal-
Jed the London company, and fometimes the Sourh-Vir-
ginia: company, to diftinguifh- them from thofe who fer-
tled to the cattward ('.'inw I\'{-W-E.':lgﬂ:lml) aned were then
called the North-Virginia or Plymouth company.

Oldmixon’s hiftory of Virginia (in his account of ‘the
Britifh empive in America ) publifhed in the year 1708,
gives a concife progrefs of the affair. He atributes itro
the mifconduéi, contentions and mifmanagenient of the
proprietars; and their innovations upon the Indians,
which had fo exafperated them, that they fell on the {et-
ters and deltroyed at one time 324 men, women; and child-

T'Eils

‘““ Some time after 1his maflacre, fays'he, {everal gen-
tlemen in England procured grants of land from the com-
pany, and osthers came over on their private accounis to
make fettlements; amotig theformer was one caprain
Marrin, who was named to be of “the council. Thisnian
raifed fo many differences among them, thar new diftrac-
tions followed, which the Indians abferving, took heart
and onee more fell upon the fettlers on the borders, de-
ftroying, without pirying either age, fex, or condition.

¢ Thefe-and other calamities, being hiefly imputed to
the mifmanagement of the proprietars, whofe Jofles had
fo difcowraged moft of their bet* membe: 5, that they fold
their fthares, and Charles the firft on his acceflion to the
throne diflolved the company, and took the eolonyinto
his own immediate direction. ‘He appointed the gover-
norand council himtelf, ondered all patents and

rocels -
tolue in his own name, and referved a quit-rent of two
. @ - - - 1 - Ty <
thillings fterling for every hundred acres.”

Thus far our anthor.  Now it is impofiible for us at
this diltance of time ro fay what were all the exact cau-
{es of the change ; neither have we any bufinefs with it.
Che‘company might furrender

g ty; or they might not, or
they might forfeit it by not fulfilling conditivns, or they
C : n
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mighe fell it, or the Grown might, as far as ‘we know,
take 1t from them. But what are either of thefe cafes to
Virginia, or any other which can be produced. She wag
not a party in-the matter. It was not her charter, nei-
ther can (he ingraft any right.upon it or {uffer any inju-
ry underit.

If the charter was vacated it muft have beer by the
London company ; if it -was {urrendered it mufb-be by 1he
fame; If it was fold nobody elfe could fell it and if ic
was taken from them nnhuﬁj elfe counld tole it ;- and yet
Virginia calls this her charter, wihich it was net within
lmrhpuﬂ.\'::l' to hold, to fell, to vacate, or to lole.

But if {heputs her right npen the ground thar it never
was fold, furrendered, loft, or'vacated, by the London
company, fhe admits that if thev ded fold; furrendered,
loft, or wacated 1t, that it would have'become exiin,
aud to her nocharter at all,  And inthis cafe, the only
thing to prove is the fadt, which is, Has this charter been
the rule of government, and of pl;hchﬂﬁng o¥ procuring
unappropriated landsin Virginia, from the tiihe it . was
granted to the time of the revolution ? Anfwer, the char-
ter has not been the rule of povernment, nor of purcha-
fing or procuring lands, neither -has any lands been pur-

chafed or procured under its fandiion or authority for
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upwards of 156 years.

But if fhe goes a ftep further, and fay that they could
not vacate, furrender, fell, or lofe it, be any act they
could do, fo neithéer could hey vacare, furrender, i"r:i.'-J
or lofe thatof 1606, which was three years prior tothis;
and vhis argument, {o far from eftablifhing the charrer
of t6og, would deftroyit; and in i ftead confirm the
preceding one, which limited the company to a {quare of
1co miles. And if fhe ftill goes back to that of fir Wal-
ter Rawleigh, rhat only plaees her in the light of  Ameri-
eans in common with alf.

The only fac¢t that can be clearly proved, is, that the
Crown of England exercifed the power of dominionand
government in Virginia, and of the difpofal of the lands,
and that the charter had neither been the rule of gevern-
ment or purchaling lands for upwards of 150 years; and
this places Virginia in fucceflion to the Crown and not to

tae
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cheCompany, ' Confequently it proves alaple of the char-
ter into the hands of the'erown by fome means or other.

Now to fuppofe that the charter could return into the
hands‘of the crown and yet remain in foree, is to fuppofe
that a man could be bound by a bond of obligation to
himfelf, >

Its'very fery inthe hands of the crown from which it
ifed is a ceflition of its exiftence: and an effecnal un-
chartering all that part of the Grant which was not be.
fore difpofed of. And confequently rhe flate of Virginia
ftanding thus in fucceffion to rhe crown, can be inncled
to no-maore extent of cou niry as a {tate under the union,
than-whatit poffeflfed as a province under the crown.
And all lands exterior to thefe bounds as'well of Virginia
as thie reft of the ftates, devolve, in the order of fuccel-
fian‘to-the fovereigniy of the United States for the benefit
of all.

And this brings the cafe to what were the limits of Vir-
zinia as ‘a province under the crown of'Engi;m{l.

Charter it had ‘none.- 1t’s imits'then refted atthe di
ererion of the authority to which it was fubjeft.  Mary-
land and Pennfylvapia became it’s bound ary-to the edlt-
wardand northward andNorth-Carolina to the fouthward,
thercfore the boundary to the weft ward wasthe only prin-
cipal line to be alcertained.

As Virginia- from a proprietary f{oil and government
Was hecmue what then bore the name of a roy .1| one, the
extent of” the province; as the order of things then flood
(for fomething muft always be admitted whermm to: form
a beuirminn] was wholly at the difpofal of the crown of
.,nuiand, who might enlarge, or diminifh, or eredt new
governments to the weft ward, by the fame authoritative
Ha_hs that Virginia now can divide a county into two;
if tooiarge, or tou inconvenient,

To fay, as has been faid; that Pennfylvania, Maryland
and North-Carolina, were taken out of Virginia, is no
more than to fay, they were taken out of America; be.

caufe Virginia was the common name of all the country,
north and fouth i and ro fay they weretaken our of l}

chartered limits of V}:'gi:]in: 18 likewife to fay nothing ;
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becaufe afrer thediflblution or extindtion of the proprieta-
ry company,-there weas nshody to whoti any provincial
himits became chartered. The extinceion of the compa-
ny was the extinéiing of thécharteredlimirs,  The pa-
tent eould noc furvive rhe company, becaple it .was tqg
them a rvight, which, whew they expired ceafed o be any
body’s elle in their ftead.

Jut to return to the weflern boundary of Virginia at
the comméncement of the revolugion.

Charters. like prociamarions, were the {ole adt of the
crown, antl it che fomer were adeguate to fix linits to
the lands which it gave away, dold, or otherways difpals
ed of, rthe latrer were equally adequate to fix limiis or
divifions to thefe which it retained ;- and therefore, the
weftern limits of Virginia, as the proprietary company
was extinét and contequently the patent with it, mulkbe
looked for in the line of proclamations.

NOTE

i
BB

.
2

I am not fond of quoting thefe old remains of former
arrogance, but as we muit begin fomewhere, and as the
{L:tes have apreed to 1'[';1‘I'|IEILC.IiiE right of each flate to
tervitoiy, by the condition eachi ftood in with the crown
of Enpland at the commencement of the revolucion, we
iave no other rule to oo by ; and any role which can be

s
agreed on is better thian noves

¢
{
4
1

From the proclamation then -of 1363, the weflern li-
mits of Virginia, as a province under the crown of Eng-
land, are deferibied fo as not to extend beyond the heads
of any of the riters which empry themfelves into the
Atlantic, and ednfequently the limits did not pals over

2

the Allegany: Mountain,

Extract from theproclamation of 1763 fo far as refpects
boundary =
CAND WHBEREAS itis juft. and reafonable, and

effential to wur interefl,”and the. feenrity o F our colouies,

S
&

thar the feveral wacrons or tribes of Indians, with - whom
o : e {
N we anc coninectent, amnd who ive ulttli:r our proet&crion,

PN

¥
fhoulil not be molefted or diftmbed. in the poffellion of

N fuch parts of oav dominions and revritories, as, not hay-
o J g Er e - W,

Lo/ (PaslIL o0 puncliafed- by us, are referved to ihesnoor
i : €, =R g . : .
AT auy il e & rogir counting grﬁ:w;fs 1. WE do therefore, wiii
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the advieeofour privy é¢ouncil; declare it to be our roy-
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al wall and pleuﬁlrc, that, no governor, or commander
in chief, ‘in auy of aur colunies of Quebec,. eaft Florida,
or weitt Flovida, do prefume, upon any pretence wiiat-
ever, to grapt.wascants of furvey, or pals ANy nateuis
for lands beyond the bounds of their refpective governs
ments, as defceibed in their commillions ;  As Anso that
No overner or commander in chief of our othier ¢plomes
or plantations in Ameriea, do prefume, for the prefent,
and until oor further p}czlfure be known, to grant war=
yams of {urvey, oy pais patents for any lands beyend the
breads.or fonrces of any of the rivers awhich fall into the Ailantic
acean from the weft or north-wyff, or epon. any lands whats
ever, awhith not baving heen: ceded to, or parchafed by us, -as
;9‘51 efwidy are veferved untyihe Jaid Indians or-any of thean.

¢ Aund we do further declare it ro be our royal will
and -pleafure, for the prefent, #s atorefaid, ro referve
under gur fovereipnry, protedtion, aml deminion, for the
ttf2 ’.'Jl’-f."".'.fjfxl‘.d Tndians all the lands and territories, not includ-
ed within the limits of our faid three new goyernments,
or within the limits of the tervitory granted to the Hud-
fon’s-Bay company s as alfo, o/l the lands and territories .’Ji;:é:
to theaveflavard of the fources of the rivers, which fallintothe fea
Jrom tha weft and north-aweft uy aferefiid;. and we do hereby
trictly forbid, on pain of our difpleafure, all ourloving
fubjects from making avy purchales or fettlements whate-
very or taleing pollelfion of any of the Jands above referved,
without cur efpecial leave and licence for that purpefe
ficft obtained :

“ 4nd we dafarther (tricily enjoin and require all perfons
wharever, who have either wilfully or inadvetrtently
feated themlelves upon any lands within the countries
above deferibed, or vpon any other lands, which, not hav-
ing been ceded tn, or purchafed by us, are (il referved to
the faid Indians; as aforefaid, forthwith to remove them-
felves from fuch fettlements.’

It s ealy for'us tounderftand, that the frequent aud
plaufible mention of the Indians was only {pecioufnels to
create an idea of the humanity of government. The ob-
ject and intgntion eof the proclamatien was the wellern

Voundarv, which is here fig: d. noet to extend bevoua

the heads of the rivers : and thefe; then, arethe weltern
limits whieh ‘.”_irL'iui.l bad as a proviuce wnder the crown
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And agreeable to the intention of this proclamation
and the limits defcribed cheveby, lord Hilfborough, ' then
fecretary of {tate in England, addrefled an official fetrer
of tlie 31t of July, 1770, to lord Bottetonrt, at thattinie
eovernor of Virginia, which letter was laid kefore the
council of Virginia by My, prefident Nelfon, and by him
anfwered on the 18th of Odtober in the fame year, of
which the following are extracts:

¢ On theevening of the day your Tordthip’s letter to
the governor was delivered to me, and =as it contains
matters of ‘preat variefy and importance, it was read in
council, and, togettier” with the feveral papers inclofed,
it hath been maturely confidered, and I now trouble yonr
fordfhip with theirs as well as iy own opinion upon the
fubjedt of them.

“We do not prefume to fay ro whom our gracions fo-
‘Fel'(‘i_;;n fhall granc} 1s'wwacant lands;” and * with refpedt
tothe eftablifiment of a wew eslony or-the back of Virginia,
it is a fubject of tue great politicnl importance for me to
prefume to give an opinion upon, however, permit me,
my lovd, toobferve, that when that part of the country
fhall become fufficiently populated it may be a wile and
prudent meafare.”

o

On the death of Jord Botretourt, lord Duninore was
appoiiited to the governmeut, and he, either from 1pno-
rance of the fubjedt, or other motives, made a grant of
fom= landson the Ohio to certainof his friends and fava-
rites, which produced the follawing letter from lord Dart.
mouth, who fiicceeded lord Hilfborough as fecretary of
ftate :

¢ Tehink fit to inclofe your lordfhip a copy of lord
Hilfborough’s fetter to lord Bottetourt, of the 31t of Ju-
ly, 1770, the receipr of which was acknowledged by Mr,
prefident Nelfon, a few days after lord Bottetourt’s death,
and appears by his anfwer to it, to have been laid before
the councili - That board, therefore, could not be igno-
rant of what has pafled here upon Mr. Walpole’s applica-
tioni, nor of riie king's exprefs command, conrained in
Jord Hillborouph’s letter, that o lands thonld be granted
beyond the limits of the roval proclamation of 1763, un-

.

eil the king's further pleafure was fignified: ‘and‘I have
o i &t 3
only
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only to obferve, that it muft have been a very extraordi-
nary negleét i them not to have informed your lordthip
of that letter and thofe orders.”

On thefe documents I thall make no remarks. They
are their own evidence, and fhew what the Timiis of Vire
ginia were while a Britifh province; and as there was
then no otherauthority by which they could be fixed, and
as the grant to the London company could nort be a grant
to any but themfelves, and of coifequence ceafed ro be
when they ceafed to exitl; it remained a matter of choice
in the crown, on its re-aflemption of the lands, to limit
or divide them into {feparate governments, as it jur!gcd
bell, and from which there was not, and could not in
the-order of gavernment, be any appeal.  Neitlier was
Virginia, as a province, affected by ir, becaufe the mo-
nies, in any cafe, arifing from the fule of lands, did not
go 1nto her treafury ;  and whether to the crown or tothe
proprierors was to ber indifferent. ~ And it is likewife e-
vident, from the fecretary’s letter, and the prefident’s
anfwer, that'it was in: contemplation to lay out a new
colony: on the luck of Virginia, between the Allegany
Mountains and the Ohio.

Having thus gone thro’ the feveral charters, or orants

T : »
and their relation to each ather, and fhewn that Virginia
caunot ftand in fucceflion to a private Grant, which

has: been “extinét for upwards: of 150 years ; - and
that the weflern limits of Virginia, at the comménce-
ment of the revolotion, -were ar the heads of the rivers
emptying themfelves into the Atlantic, none of which are
beyond the Allegany Mountains; I now proceead to the
fecond part, namely,

Fhe reafonablenels of her clainis s

Virginia, as a Britith province, flood in a different {i-
tuation with the crown of LEngland to any of “the other
provinces, becaufe fhe had no afcertained limits, but
fuch as arofe from the laying off new provinces and the
proclamarcion of 1763. For the narme, Virginia, as I
have before mentioned, was the ceneral name of all the
country, and the dominion out of which the f=veral o0~
vernments: were laid off: and in firiét propriety, con-
formable to the origin of names; the province ¢f Virpi-

ginia
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inia Was taken out of the dominion of Virginia. For
e

ihe term, dominion, could not appertain to the province,
which retained the name of Virginia, but to the crown,
and froni thence was applied to the whole country, and
fignified itsbeingan appendage o the crown of England,
as they now fay *¢ our dominion of Wales?’

It is not poflible to fuppofe there could exift anidea,
that Virginia, as a Britith province, was to be extended
to the fouth fea at tbhe diftance of three choufand miles.
The dominion, «s appertaining at that time to the crown,
mifdht be claimed to exiend fo far, but as 2 provinee the
r_hnﬁlght was not coticeiveable, tior the pradtice }ml]iblcz.
And it is more than probable, thar the deception inade
ule of to obrain the patent of 1609, by reprefenting the
fouth fed to he near where the Allegany Mountains are,
was one caufe of irs hecpming extince ;s and it is wortl ¥
of remarking, that na hiftory (ar lealt that [ have met
with) mentions any difputé or litigatior, berween the
erown and the company in confequence of the extindion
of the patent, and the re-affumprion.of tie Jands; and
therefore the negative svidence corroboratingwith the
sofitive, make it, as certain as fuch a cafe can poflibly
be, that ei her the company received a compenfation
forche patent,  or quitted it quietly, athamed of the im-
})u!il':.nn they had aéted, and their tubfeguent mal-admi-
niftration,  Men are not inclined to give ‘up a claim
where thereds any around to contend oy, and the filence
in which the patent expired is a prefumpuve proof rhat
its fare, from whatever caule; was juft:

There 13 one general policy which:feems to have pre-
vailed with the Englith in laying oft new governments,
which was, nor to make them larger than their own
country; that they might the eafier hold them manage-
able : this was the cafe with every one except Canada,
the extenfion of whefe limits was for the political pur-
pofeof recognizing new acquifition of territory, not im-
mediately convenient for colonization.

But, in order to give this matter a ehance thro® allits
cafes, I will admit what no sman can {fuppofe, which is,
that there is an Englith chavter that fixesVirginia to ex-
tend from the Atlantic to the fouth fea, and contained
within a due well line, fet off two hundred miles:below

Cape

—
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cape Comfore, and a north welt line, {et off two hundred

miles above it. Her fide; then, on the Atlantic'(according
to an explanation given in Mr. Bradford’s Paper of Sep-
tember 29th, 1779, by an advocate for the Virginia
(:l-uiujﬂ) will be four hundred-miles: her fide to the fouth
rthree thoufand ; her fide tothe well four thoufand : and
her novth-weft line about five thouland ; andithe quanti-
vy of land contained within thefe dimenfions will be al-
moft 4,00c,0c0.000, that is, four thounfand million of
acres, which is more than ten times the quantity contains
ed witkin the prefent United States, and above an hun-
dred times greater than the Kingdom of England,

To reafon on a cafe like this, is fuch a wafle’ of time,
and fuchan excefs of folly, that it ought not to he reafoned
upon. It is impoflible to fuppofe that any psient to pri-
vate perfons could be fo intentionally abfurd, and the
claim, grounded thereon, is as wild asany thing the ima-
gination of man ever conceived.

But if, as 1 before mentioned, there was a chs
which bore faoch an explanation, and ihat Virginia {tood
in fucceflion toar, W would that be to us, any more,
than'the will of Alexander, had be taken 1tin bis head to
have En';t]m-:u hed away the world? Such acharter, or arant
muft have been obrained by impofition and a falfe repre-
fentation of the conntry, or granted in error, or bath;

and in anyof, or aill .thefe cafes, the United States mutt
reject the matter as fomerhing they can not know, for
the merits will not bear an argument, and the preten-
tion of right{tands upon no better ground.

Our cafe is an original one; and many martters attend-
ing it mutt be derermined on cheir own merirs and rea-
fonablenefs. The territory of the refl of tire {tares is, in
general; within knewn bounds of moderaie exrenr, and
the quota which each {tate is to furnith towards the ex-
pence and fervice of the war, muft be afcertained upon
fome rule of comparifon.  The number of inhabitants of
each ftate formed the ficll rule ; and.it wasnaturally [up-
pofed that rhofe nombers bore nearly the fame proportion
to each other, wbich the rerritory of each f(tate did.

1

Virginia, on this {cale, woutd be about one fifth larper

1
1S

tlan ‘Pennfylvania, which would be as much dominion as

any dtate could manage with happinels and convenience.
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When I firlt began this fubject, myintention wasto be
extenlive on the merits, and coucife on the matter of

right ; inftead of which, 1 have been extenflive on the
matier of riphr, and concife on the merits or reafonalile-

-~

nefs: and thisalteration in my defign arofe, confequenti-
ally, from the nature of the fubjedi ; for s a reafonable
thing the claim can be fupporred by ne dargument, and
therefore needs none to refute it; but.as there is a
ftrange propenfity in mankind to fhelier themfelves nne-
der the {fandtion of a rigchr, however unreafonable that
tuppofed right may be, I found it moft conducive to the
intereft of the cafe, tofhew, that the right flands upon
no better grounds than rthe reafon. Awvd fhall there-
fore proceed to make fome obfervations on,

The confequences of the claini.

The claim being unreafonable in irfelf and ftandingon
no ground of right, bur fuch as, if true, moft from. the
quarter it is drawn be offenfive , has atendency te create
difeuit: and-four the minds of the reft of the ilates .
Thofe lands are capable, ander the management of the
United: Stares, of repaying the cliarpes of the war,and
fomne of them, as [ (hall hereafter fhow, may, 1] pre-

ranie, be made al 1nmealare ‘.!Li\;ll!..l‘_’)(: ok.
e

I diftiuguith three different defcriptions of fands in
Aujerica at the commencement of the revolution. Pro-
j1"§:’l:ir_‘.' or chartered lands, as was the calein l‘ermf},-l-
vania. Crown lands, within the defcribed limits of any
of the crown governments; and crown refiduary lands
that were without, or beyond, the limite of any prov ince s
and thofe laft were held in referve whereon to erect new
governments and fay out new provinces; as appears-io
have been the delign by lord Hillfborough's letrer and
thie pre fident’s :iilll.\’.{_';') wherein he il{}'s‘ . with lef']n.-u"\r
“ to the eftablitiment of a zew colony on the fack of
“ Virginia, it is a {ubje& of too great political impor-
“ portance for me to prefume to givean opinion upen ;
“ however, permitne, my lord, to oblerve, that when
¢ that part of the country (hall become pupnluiud it may
«“ be a wifeand prudent meafure.”

The expreflion is a “»ew colony on the back of Virginia” ;
and referred to linds between the heads of therivers and
: the
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the Ohio. This is a proof that thofe lands were not con-
fidered-within, but beyond, the limits of Virginia asa co-
Jony ; and the other expreflion in the letter is equally
defcriptive, namely, ¢ We'do not tirefume ts fay to whorm
¢ gur-gracious [overeipn fhall grant bis vacant lands”.  Cer-
tainly then, the fame right, which, ar that time, reflted
in the crown, refts now in the more fupreme authoricy
of the United States; and therefore, addrelling the pre-
fident’s'lerterto the circuniltances of the revolution it will
run thus,

¢ Wedo not prefaome to fay to whom the foversion Usni-
ed ‘Stater fhall grant their vacant lands, and with re.
{pect to the fettlement of a wew colony on the back of Vir-
ginia, it is.a matter of too much political importance for
me.ro ;_:1\? arn {J{)illif-ﬂ ll]')nll - l]f)\\'(‘:'\‘i?}', E‘lt"i'tni!ﬁ me Lo {;,}'3.
{erve, that when that part of the country fhall become
opulated it may be a'wife and pruodent meafure.”

lands are roo diftant to be within the governmént of any
of the prefent f{tates; and, Iinay prefume to fuppofle,
- 4 g

rhat were a calculation: jultly made, Virginia has loft
more by the decreafe of raxables, than fhe has gained by
what lands fhe has made fale of ; therefore, ihie is 1ot o1~
ly doing the reft of the ftates wrong in point of equify,
but herfelf and them an injury in point of flrenpgth, fe-
vice and'revenue.

It muft oceur to every perfon; on vefle@ion, that thofe
f

t'is only the United States, and not any finple Srat
that can lay off new ftates and in'r-nr].lnv::u: them in th
union by reprefentation ; therefore, the firnation whicl
the fettlers on thofe lands will be in, under the aflimed
right of Virginia, will be bazardous and difl refling, and
they will feel themfelves at laft like aliens to idie com-
mon wealth of ‘Ifrael, their habitations unfafe and their
title precarieus.

And ‘when men reflet on that peace, harmoany, aui-
etnde, and fecurity, which is neceffary to profperiiv, ¢f-
pecially in making new fettlements, and think thar when
the war fhall be ended, their happinels and fatety will
depend on a union wich the ftates, and not a {eartered
peaple, unconnected with, and politically unknown ro,
the reft, they will feel bur fitele inclination o put them.

(i | ’
L B

7

s
ol

[
)

RTINS

R

E ) |
Aok
E) 1§

N

Q
7

%)
)

d

fﬁ

——
A

Lt

a
7

Z
N
s

'l



i ‘ffdﬂ

LN

L
NG {9 N

U

S
e Pt
P

7

3

1:‘1" “;I\

N

244

',}:I?

AP

( 32 7

felvesin afituation, which, however folitary and reclufe,
it may appear at prefent, will then be uwncertain and
nnfafe, and cheiv troubles will have to beoin where thofe

of the United States thall end.

It is probable that fome of the inhabitants of Virpinia
1 _

may be inclined ro {uppofe, that thie writer of this, by
takingup che {ubject in the munner he has done, isarpus

g uniriendly againft their interelt, To this he wifhes
Lol cj'-l\.' -

That the meft extraordinary part of the whole i3, that
Vizgimia thou!d countenance fuch a claim. ¢ Forit is wor-

thy of ebferving, thar, from the beginning of the conteft

with Britain, and long afreér, there was not a peaple in

- 1 1= 1 * : -
America whodicovered, thro® all rhe variety and multi-
licity of public bnlinefs, a grearer fund of true wildon,

1ol

tude, and difintereflednefs; than-the then colony of

irginia. They were loved—They were reverenced.
Their inveltigarion of the aflumed riplits of Britaithad a
{‘.:ltj;‘.t'if_}’ which was uncommon.  Their re: {onings were
piercing, difficulc 1o be equalled and impoflible to be re-
futed, and their public {pirit was exceeded by nene. — But
fince this unfortunate land fcheme. has taken place, their
powers feem to be abforbed ; A Torpor bas overfhaded
them ; and every one afks, What is become of Virginia ?

It feldom happens that the romantic fchemes of exten-
five dominion are of any fervice to a government, and ne-
ver to a peoples. They alluredly end at Jaft in lofs, trouble,
divifien, and difappointment. And was even the title of

Virginia good, and the claim admiflible, fhe would de-
rive more lafting and real benefii by p;ir[ic:ip;tiiug it, than
by attempting the management of an chjedt o infinitely
beyond her rcach, Her fhare with the reft, under the
fupremacy of the United Stares, which is the only au-
thority adaquate to the purpofe, would be worth more ro
her, than what the whole would produce under the ma-
nagement of herfelf alone. And that for feveral reafons,
Eirit, becaule bier claim nor being admiflible nor yet
manageable, fhe cannot inake a guod title to the purcha-
ters, and confequently can get bur lictle for the lands.

7.

econidly, lLecaufe the diftance the fettlers will be at

)

from her, will immediately put them out of all govern-

-
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ment and protection, fo far, atleaft; asrelates to Virgi-
nia: and by this means fhe will render her frontiers a
i'f-:i‘ﬂgﬂ to defperadoes, -and a hiding place from juftice;
and the eonfequence willbe perpetual unfafety to herown
peacey and that uf the neighbouring ftates,

Thirdly. Becaule hier quota of expence for carrying on
thie war, admitting her to engrofs fuch an immenfity of
territory, would be greater than fhe can either fupporc
or fupply, and could not-be lefs, upon a reafonable rule
of proportion, thanmnine renths of the whole. And,

Laftly, becaufe flie svuft fooner or later relinquith them,
and therefore to fee her own intereft wifely at firft, is
preferable to the alternative of finding it out by misfor-
tune at laft.

[ have now gone thro’ my examination of the clains of
Virginia, in every cafe which I propofed; and for feveral
reafons with the lot had fallen to another perfon.

But as this 1s a moft important matter, in which all
are interefted, and the fubfltantial good of Virginia not
injured but promoted, and as few men have Ieifure, and
dill fewer have inclination, to go into intricate invefti-
gation, I have at laft ventured on-the fubject.

The fucceflion of the United States to the vaeant
weltern territory is a right they originally fat out upon,
anddinthe pamphlet, Comminn Sur{/}, I frequently men-
tioned thole lands as a national fund for the benefit of
all ; therefore, refuming the fubject, where I then left
off, [ fhall conclude with concifely reducing to {yftem
what I then only hinted.

In my-laft piece, the Crifis Extraordinary, I eftimated the
annual amount of the charge of the war and the fupport
of the feveral governments at two millions pounds fterl-
ing, and the peace eftablithment at three quarters of a
million, and, by a comparifon of the taxes of this coun-
try with thofe of England, proved that the whale year-
ly expence to us, to defend the country; is buta chird
of whar Britain would have drawn from wus by tax-
es, had fhe fucceeded in her attempt to conquer ; and
our peace eftablifhment only an eighth part ; and like-
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wife thewed, that it was within the ability of the {tates
to.carry on the whole of the war by axation withount ha-
ving: recourfe to any other modes or funds. To have a
clear idea of taxation is neceflary to every country, and
the more funds we san difcover and organize the lefs will
be the hope of the enemy, and the readier their difpofi-
tion to,peace, which it is now #éeir intereft move than
ours TO promote.

I have already remarked that only the United States
and notany particular {tate can lay off new {tates and in-
corporate them in the union by reprefentation; keeping,
therefore, this idea in view, I afk, might not a fubftan-
tial fund be quickly created by laying off a new ftare, o
as to contain betweentwenty and thirry million of acres,

and opening a land office in all the countries in Europe
.Eur hard money, and in this country for fupplies in kind
ata certain pmu.

The tract of Jand that feems beft adavred to anf{wer
this purpofe is contained bétween the Il“(’[{(lti}-—' Moun-
tain and the river Obhio, as far north as the Peunfylva-
nia line, thence extending down the faid river to the
falls thereof, thence due f{outh into the laticude of the
North-Carelina line, and thence edlt to the ﬂi!vg:in}'
Mountain aferefaid.—I, the more readily, mention this
tract, becaufe it is fighting the enemy at 1heil own wea-
pons, as it includes the, fame pround on which a new
colony wonld have heen i:ccced, vr the emolument of
the crown of England, as appears by Jord Hiltborouah's
and Darcinouth’s letters, had notthe revolution i"l":_‘\'-tfili'
ed its being carried inte executien

It is probable there may be fome fpots of private pro-
perty  within this tradg, but to irwm'pm':.ut: them 1nto
fome government will render them more profitable to
the ovwnpers, ‘and the condition of the {cattered fettlers
more eligible and happy than at prefent.

If twenty millions of acres of thisnew ftate be patent-
ed and fold atcwenty pn inds fterling pe.r hundred acres;
they will produce four llion pounds fierling, ‘.ﬂm..,
it applied 1o Cmmncnht? expences only, will f'ipprnt the
wanr for three vears, thould Britain bé fo unwife to her-
felf to profecute it againit her own diredt intereft and
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againftthe interelt and policy of all Europe.  Thefeve-
yal (tares will then have to raile taxes for their internal
government only, and the continental taxes as-foon as

the fund begins to operate, will leflen, and if fufliciently

prod uctive will ceale.

Lands are the real riches of all the habitable world and
thee nararal funds of America:  The funds of other cgun-
ries are, in general, artificially confirudied ; the crea-
rures of meceflity and conrrivance 3 dependent upon cre-
diry . andalwaysexpoled to hazard and uneertainty. But
Jands can-neither be annibilated nor lofe their value; on
the contraty, they mniveilaily rife with: population, and
rapidly 1o, when under the fecurity of effectual govern-
ment. -But this it is impoflible for Virginia ro: give, aund,
theretore, thar which'is capable of defraying the expens
ces of the empire, willy; ander the'management of any
:'_"s.rli_r.l:-l i‘!:nf‘:, produce only a fugitive fupport to wandring
individuals.

I fhall now enguire into the effets which the laying
out anew flate, under the'anthority of the Uniied States,
will have upon Virginia.

It is the very circumftance fhe oughtitp, and mufk,
wifle for, when fhe examines the matter-thro’ all;its cafe
and confequences,

The prefent fettlers being beyond her reach, and her
fuppofed anthority over them remainingin herfelf, thieéy
will'appear to-her asrevolters; and fhete them asioppref-
fovs; and rhis will produce {uch a (pirvit: of mutual difs
like, thavin a littletime a toral difagreement will 1ake
place, ‘to the difadvantage of both.

But under the authovity of the United States the: mat-
ter is manageable, and Virginia will be eafed of a difa=
greeable confequence.

Befides this, a fale ofthe lands, contingnrally,. for the
purpofe of fupporting the expence of the war, will fave
heria greater fthare of taxes, than what the {mall {fale fhe
couldnake herfelf, and thie fmall price fhe:could get for
them, would preduce:

She
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She would likewife have two advantapes which o
othey ftate in the union enjoys; frlt, a frontier ftate fo:
hier defence apain(t the incuifions of the Indians; aund
the fecond is, tvhat the laying out-and Ileuim 13 a new
ftate on the back of an old one, ficnated as fhe 1S, is

doubling the quantiry of its trade.

The new {tate; which 1s here-propofed to be laid ‘cut,
may fend its c:\n ires d own the Milhippi, but its.imports
muft came thro’ Chefapeak Bay, and confequently Vir-
ginia will become the marker forthe: new ftate; be-
caule, tho' there 15 a ;vn:rm 101 il't-:il i, thereds none
Lo it, on account of the rapidity of the Miffifippi

There are certain circumftances that will produce cer-
tain evenis whether men think of them or not. - The
events do not de p{u d upon thinking, but'are the natu-

Ic:-t.f-:—qmnw of ‘adting ; and acen lti'n'r to the Tyvitem
which Virginia bas gone upon, the iHue will be, t thiat (he
will get inv :slvtd with the back lettlersan a contention
'&b()!li rights dll they difpate with ler herown claims,
and, [ulned by the contention, will'zo to an™ etherftare
for their commerce ; both of which may be prevented,
a }J&l‘fc"lr“ harmony gflablithed, theftrength of the flares
encreafed, and the expences of the war defrayed,
fettling the matter now on the plan of a general right
and every day it is delayed the difficulcy will be encreaf-
ed and the advanta ges fefened.

But ifit fhould hs
fhould end before t
produoce be r:?.\:pe.'!t'led the remainder of the lands rherein
may be et apart to reimburie thofe, whole honfes have
been burnt 11} the enemy, as this is a fpecies of fuf-
fering which it was impoflible to prevent, becaufe hon-
fes ‘are not moveable property : and ic ought not ro be,
that becanfe we' caniniot do every thing, that we ought
not to do what we can.

appen, as it poflibly may, that the war
he

money wihich the new ftate mav

Having faid thus much onthe ﬂlbje(.‘i‘, I think it necef-
fary ro remark, that the qui[u'- t of a new fand, fo far
fromabating our endeavours in making every lntmeth ire
pl;n[hun ft)r the fupply of the army, ought to (illh_l\(:'il
us therein; for ﬂ].mni the f{tates fee it expedient to go
upon the mealure, it will be at leail a year before it c;m
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be productive. Ithe more freely mention this, becaufe,
thereis a dangerous fpecies of popularity, which, 1 fear,
fome men are feeking from their conftituents by giving
them grounds to believe, that 1f they are elected they
will lighten rhe taxes ; a mealure, which, in the pre-
fent ftare 'of things, eannot be done without expofing the
gount'y to the ravages of the enemy by difabling the
army from defending it.

Where knowledge is a doty ignordnce isa crime ; and
if any man whofe duty it was to know better has eu-
coliraped fuch an expectation, he has eithér deceived
himfelf or them: befides, no ceuntry can be defended
without expence, and let any ian compare his portion
of temporary intonvéniences arifing from taxations,
with the real diftrefles of the army for the want of fup-
pligs, und the difference is not only fufiicient to ftrike him
dumb, but make him thankful that worfe eonlzquences
have nor followed.

I ddvancing this do@rine, 1 {peak with an honelt
freedom to thie country ; for as it is their good ro be de-
fended, fo it'is their mterelt to provide that defence, at
Teaft, i1l orher funds can beé arganized.

As the layingout new ftates will fonie time or otlier be
the bafinefs of the country, and as it is yet a new
nefs to us; and as the influence of the war has fcarcely
afforded leifiire for refle@ling on diftant circuimnftances,
I thall throw topether-a few hines for facilitating that
meafuré, whenever it may be proper for adopting it.

o

-

The United States now itanding on the line of {ove-
reignty, the vacant territory is their property collective-
ly, but the perfons by whom it may hereafrer be peopled
will iave an equal right with ourfelves; and therefore,
as fiéw {tates fhall'be laid off and incorporated with the
prefent, they will become partakers of the remaining
tefritory with us who are already in poflefflion. - And this
confideration ought to heiphten the value of lands te
new emigrants; becaufe, in making purchafes, they not
only gain an immediate property, but become iunitiated
into the right.and heirfhip of the ftates to a propérty in
referve, which is an additional advantage to what any
purchafers under the late government of England enjoy-

ed. E The
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The fetting off the boundary of any new flate will na.
urally be the firfl fep, and as it mufl be fuppofed not to

at the time it is laid off, a conflirution mufk

(perhaps ten) or until the ftare becomne peopled 1o a cer-
tain inmber of inhabitants; alter which, tlse whole and
ht of 1::o:F::Hin;_-:_ their government to reft with

| b _. -~
fole right

ment in any new ftate, for a certain. term of years,

-
®

hemlelves,

Aqueftion may arife, whether a new ftate fhould im-
mediately poffefs an equal vight with the prefent ones
in all cafes which may come before Congrefs.

This, experience will befl determine; but at firlt view
of the matter it appears thus; That it ought to be im-
mediately incorporated into tlie union on Lhe ground of
a family righr, fuch a f{late itanding in the line of a
younger cliild of rthe fame ftock : bur.as new emigrants
will have fomething to learn when they fir(t come to
America, and a new flate requiring aid rather than ca-
pable of piving ir,

3

it might be moft convenient to admit
ite immediate reprefentation into Conprefs, there to fit,
licar, and debate, on all queftionsand matrers, bot not

to vote on any ull afier the expiration of feven years.

I fitall in this place take the oppoitonity of 1'enew}ng
a hint which 1 formerly thréw out in the pamph]et Com-
non Senfe, and which the fevéral ffates will, fooner - or
tater, fee the convenience, ifnot the neceflity, of adopt-
ing ; which s, that of electing a C()Hiil‘:(!:’li‘;‘t]Cn?]‘\'(_‘i][iﬂl],
for the parpofle of forming a Continental Conftitution,
defining and deferibing the pawers‘and authority of Con-
arefs, .

of entering into treaties, and making peace,
ey naturally poflefs, in behalf of the ftates, for their
feparate as well as their united good : but the internal
controul and diftatorial powers of Congrefs are not fuf-

ficienily defined, and appear to be too mueh in fome ca-
fes, and too little in others: and therefore, to have them

marked legally out will give additional eneipy 1o the

whole, and new confid to the

miience to the {feveral par:s,
1
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