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PREFACE.

IN consequence of the late extension of the jurisdic-
tion of the Magistrates, in civil cases, the authority of the
Constable, also, is enlarged; and that officer who previ-
ously had more weight in society than was well known,
has now become so important as to merit the attention of
the community at large.

The chief object of the following compilation is to
furnish a guide to Constables; many of whom necessarily
are ignorant of the duties of the office; more particularly
when they are first appointed. And they have not the
means of acquiring the requisite information without hav-
ing recourse to extensive law libraries—as there is no
work extant in which the law on this subject is collect-
ed together. The reason of this may be, that in England
it was not thought safe to trust Constables with a knowl-
cdge of their powers.* Andin Virginia, whence the laws
of this country were first borrowed, the power of a Con-
stable was much more limited than it is now here. As
the writer of this cannot concur in the notion that men
should be vested with powers, and a knowledge of those
powers be withheld from them for fear they should abuse
them, this work has been undertaken.

*Judge Blackstone observes, vol. 1. p. 355.

“The General duty of all Constables, both high and petty, as
well as of the other officers, is to keep the king’s peace in their
several districts; and to that purpose, they are armed with very
large powers, of arresting and imprisoning, of breaking open
houses and the like; of the extent of which powers, considering
what manner of men are for the most part put into these offi-
ces, itis perhaps well that they are gencraliy kept inignorance.”



PREFACE.

A work of this kind is not only calculated to be use-
ful to Constables, but in experienced Justices will, also,
most probably, be benefitted by it; inasmuch as the of-
fice of Constable being particularly cannected with, and
dependant on the office of Magistrate, almost every thing
appertaining to the office of Constable, should be known
to Justices of the Peace.

And this work will, perhaps, be found useful to'many
others hesides officers—all who have any thing todo with
Constables,

Constables clothed “with a little brief authority,”
sometimes abuse the trust reposed in them by their coun-
try, and go beyond their legal ‘powers. They too often
infringe both the rights of persons and property, but
more particularly in extorting unreasonable fees. In this
work will be found, amongst other things, a table of fees;
so that any one who can read may, by consulting it, de-
tect an imposition in this particular attempted to be prac-
tised by a Constable.

In the cxecution of the work, an attempt has been
made to bring together the various scraps of the statute,
and common lusv of England, which remain still in force;
and for greater certainty and satisfaction, reference is had
to the authority, copying the words of the author. And
in digesting the statutary provisions of this country, the
various acts embracing or referring to the office of Con-
stable have been gone over, and such as remain unrepeal-
ed are herz transcribed verbatim, in every instance
where it could be thought at all necesary. It is possible
and even probable some errors may be discovered here-
after, though considerable labour has been bestowed up-
on the subject in order to insure correctness,



HISTORY OF CONSTABLES OFFICE.

TuE old writers say that the word Constable, is Sax-
on, and composed of two other words, which signify the
stay or support of the King.* The office of Constable
seems to have been appendant on the feodal system, and
was anciently in most of the kingdoms of Europe highly
important and eminently honorable. The grand high
Constable in England was the next person in the realm to
the king. And, indeed, in progress of time, the power
annexed to this office was deemed too great to be held
by the subject, and after the attaint of the duke of Buck-
ingham, lord high Constable, for treason, inthe 13th year
of Henry the 8th, this office became forfeited to the crown.
And since that time it has never been granted to any one
but pro hac vice, to be exercised at coronations, &c.

The power and jurisdiction of the lord high Consta-
ble was the same with the earl Marshal, and he sat as
judge, having precedence of the earl Marshal in the
marshal’s court, and they had several courts under them.
These tribunals had cognizance of all matters of war,
arms, combats, blazons of armory, and contracts touch-
ing these matters. Out of the high Constable’s office
were drawn subordinate offices of Constables of hun-
dreds, and of franchises; whose duty was also principally
confined to military affairs. Under these Constables of

* Blackstone is of opinion that it is derived from the French.
2



HISTORY OF CONSTBLES OFFICE.

hundreds, by statute and custom, there were created sub-
Constables, for the preservatioa of the public peace, cal.
led parish Constables: these last are the only description
with whom we have any thing to do in Kentucky. See
Bacon’s abridgment under the title Constable. 1 vol.
Jacob’s Law Dictionary. Burn's Justice.



A CONSTABLES GUIDE.

The Common and Statutary Loaws of
England remaining in force in this
state, on the subject of a Canstables

Office.

CONSTABLES are to be persons of
honesty, knowledge, and ability~—not infants,
lunatics, &c. Jacob’s Law Dictionary.

As Constables were originally instituted
for the better preservation of the peace, they
may, by the common law, arrest felons and all
suspicious persons that go abroad by night
and sleep by day, or resort to bawdy houses,
or keep suspicious company. Bacon Abr.
Gwi. E. vol. 1. page 687.

They are justifiable in arresting persons
directly charged with felony, although it should
turn out afterwards, that no felony had been
committed. Doug. p. 359. 2 Hale’s pleas of
the crown. 84: 89: 91. 2 Haw. B. 02: C.
12: and C. 13: 2 Bacon. 687,

If they have notice that a burglary hath
been eommitted it 1s their duty to pursue the
felon immediately: Cro: Elz: 652.

They ought to present to the grand jury
all offences. Dal. 388.
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[ 1]

A Constable is not only empowered, as all
private persons are, to partan affray in his pre-
sence, but zs bound at his peril to endeavour it,
not only by doing his utmost himself, but, al-
so, by demanding the assistance of others,
which they are bound to give him under pain
of fine and imprisonment. And it is said
that if he sees persons actually engaged in an
affray, whether the violence were done or of-
fered to another, or even to himself, or see
them upon the very point of entering into an
affray, as where one threatens to beat another,
&c. he may carry the offender before a Justice
of the peace in order to find sureties for his
keeping the peace, or may imprison him a rea-
sonable time until the heat be over. But he
has no power to commit the offender in any o-
ther manner or for any other purpose, for he
cannot commit him to jail until he shall be
punished: neither ought he to lay hands on
those who harely contend with words, without
threats or any personal hurt, but all he can do
in such a case, is to command them, under
pain of imprisonment, not to fight. Bacon’s
abr. vol. 1. p. 687.

This has been set down as law in the words
of the author, because no repeal of it in
express terms has been found; yet Consta.
bles should exercise the power of impri-
soning mentioned here with great caution,
and never use it but in extreme cases, lest
it should not turn out to be law at this day.
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If 2n affray be in a house the Constable
mav break - open the doors to preserve the
peacc; and if affrayers fly to a house and the
Constable freshly follow, he may break open
the doors to take them. But he cannot of his
own authority, compel 2 man to find sureties,
who is delivered into his hands as having bro-
ken the peace in his absence, but ought to
carry him before a Justice of the peace Nei-
ther can he arrest 2 man for any affray out of
his view, without a warrant from a Justice of
the peace, unless felony were done or like to
be done.

If a constable see a person expose an in-
fant in the street who refuses to take it away,
he may lawfully apprehend and detain such
person till he or she shall consent to take care
of it, and so may a private person. 2 Bacon
688. 2 Haw. C. 19.

As a Constable is the proper officer to a
Justice of the peace, he is bound to execute
his warrants. Hence it has been resolved that
where a statute authorises a Justice of the
peace to convict a man of a crime, and to levy
the penalty by warrant of distress without say-
ing to whom such warrant shall be directed,
or by whom it shall be executed, the consta-
ble is the proper officer to serve such warrant,
and indictable for disobeying it.—Bacon’s
Abr. vol. 1. p. 689.
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If a warrant be directed to all Constables,
generally, no one can execute it out of his own
precinct; but if it be directed to a particular
Constable, by name, he may execute it any
where within the jurisdiction of the Justice.—~—
Lord Raymond, 545.

A sworn Constable, in executing a war.
rant in his precinct, need not show it to the
party, though he demand a sight of it; but, in
making an arrest, he ought to acquaint him
with the substance of it.—6. Co. 54. 2 Ba-
con 688.

But if he acts out of his precincts, or is
not commonly known, he must show his war-
rant, i demanded; otherwise the party may
make resistance, and need not obey it.—2
Haw. 85. 86. Dal. €. 169. 2. B. 688.

But if the Constable has no warrant, it is
suffieient to notify that it is inthe name of the
commaonwealth.—1. H. 583,

Perhaps, in all cases in this country, it would
be safest to show the warrant, though the
law may authorise a different proceeding
By the Authar.

If a Constable come unto the party and re-
quire him to go before the Justice, this is no
arrest nor imprisonment. Dal. C. 170.

For bare words will not make an arrest,
without laying hold on the person, or otherwise
confining him. But if an officer comes into
a room and tells the party he arrests him, and
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Yocks the doar, this is an arrest, for he is in
custody of the officer. 1 Sal. 79. 2 Haw.
129. Cases in the time of Lord Har. 31.

An unlawful arrest without a Justices war-
rant, cannot be made good by a warrant taken
out afterwards. Dyer, 244.

If a Constable, after he hath arrested a par-
ty by force of a warrant, suffer him to go at
targe on his promise to return again, he cannot
by force of the same warrant arrest him again.
But # he return voluntarily into custody, the
Constable may detain him, and bring him be-
fore the Justice, in pursuance of the warrant.
2 Bacon, 689. Dal. 117. 8 Haw. 9.

But if the party arrested do escape, the of
ficer upon fresh pursuit may take him again,
and again, so often as he escapeth, thoughr he
were out of view, or that he shall fly into ano-
ther town or county. Dal. C. 169. B. A.
689. o

A Constable cannot justify an arrest by
force of a warrant from a Justice of the peace,
which expressly appears on the face of it to
be for an offence whereof a Justice of the
peace hath no jurisdiction, or to bring the par-
ty before him at a place out of the county for
which he is a Justice. Cro. 147. 148. 2
Strange 1002. 2 Bacon 689.

A general warrantto apprehend all persons
suspected, without naming or puarticularly des-
cribing any person in special, is illegal and
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void for its uncertainty; for it is the duty of
of the Magistrate, and ought nct to be left to
the officer to judge of the ground of suspi-
cion; and a warrant to apprchend all persons
guilty of the crime thereon specified is not a
legal warrant, for the point on which its au-
thority depends is a fact to be decided on a
a subsequent trial, namely, whether the per-
son apprehended thereupon be guilty or not.
2 Bacon 689. 4 Bla. Com: 291. 3. B. 1742.
1 Bla. Reports, 562: 2 Str. 307.

A Constable shall keep the pcace, appre-
hend felons, rioters, &c. and make hue and
cry after felons, and take care that the laws a-
gainst rogues and vagrants be put in force.
He ought to present unlawful games, tippling
and drunkenness, bloodshed, afirays, &c. Heis
to execute precepts, warrants, &c. directed to
him by a Justice of the peace. He should return
all public house keepers who are not licensed,
and all such personsas entertain mmateswho are
likely to bccome chargeable te the county. He
should present night walkers, whores, and
mothers of bastard children, likcly to become
chargeable to the county. Also, defects in high
ways, and those who ought to repair them—
all common nuisances in streets and high ways,
bakers who sell bread under weight, forestal-
lers, engrossers, &c. Dal. C. 1. p. 8. Ja-
cob’s Law Dictionary.
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A Constable may make fresh pursuit into a-
nother county; also, may command all persons to
assist, to prevent a breach of the peace; and
he may justify beating another if assaulted, and
if he happens to be killed doing his duty it
will be taken to be premeditated murder.
Constables may take any person into custody
they see committing a felony. But if it be
out of their sight, as where a person is seized
by another, they may not do it without a war-
rant from a Justice.

A Constable cannot detain a man at his
pleasure, but only stay him to bring him be-
fore a Justice to be examined; and this detain-
er may be for a day without warrant and be
justified. Dal. C. 1. p. 8. Hale’s pleas, 135.

If one abuse a Constable, he cannot carry
him to prison there to remain until tried, but
must carry him before a Justice who may
commit him. 2 Dany. 149. Jacob’s Law Dic-
tionary.

But it is said by the original power ina Con-
stable he may, fora breach of the peace andsome
other misdemeanours less than felony, impris-
.on a man; and if an offence be committed for
which a Constable may arrest, he may convey
the offender to the sheriff or jailor. Though
the safest way in all cases is to bring him to a
Justice of the peace, to be bailed or commit-
ted as the case may require. 2 Hale, 88. 89.

3
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The Constable’s office being ministerial
and relative to the Justices of the peace, their
precepts ought to be exccuted by him, or on
default he may be indicted and fined. 2 Hale
88. 89.

If a warrant be dirrected to a Constable
by name, to execute out of his own parish or
precinct, he may execute it, but he is not obli-
ged to do it. 1 Salk. p. 175. 3 Salk. 99,

It is at the election of the Constable to
carry an offender before any other Justice than
him who issued the warrant, if the warrant be
not specified to bring the offender before the
Justice that granted it. 5. R. 59. Jacob’s Law
Dictionary, under title of Constable. '

A Constable is not obliged to return a Jus-
tices warrant to the Justice, but may keep the
same for his justification in case Le should be
questioned for acting; but he may give the
Justice an account of what he hath done upon
it. 2 Lord Raymond, 1196..

Here it may be necessary to observe that the
above applies exclusively to criminal cases
—under our act of Assembly, the officer is
expressly directed to return all warrants,
attachments, &c. in 30 days, and as Magis-
trates courts are by our laws made courts
of record, which they were not in Lord
Raymond’s time, perhaps in all cases the
officer should not only return the warrant
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to the Justice, but suffer it to remain in

his hands, from whence copies can be had

in case of necessity.

Constables may stop such persons as go
or ride unlawfully armed to the terror of the
people, may take away their arms and carry
them bcefore a Justice. Dal. 358.

Constables with others summoned by them
may enter bawdy houses, and arrest persons
commiiting a breach of the pcace. Sta. 13
vear. Hen. 7.

A Constable permitting or aiding a felon
to escape before arrested, is guilty of a misde-
meanor, for which he may be fined and im-
prisoned—and if he be actually in custody, and
then he voluntary permit him to escape, it is
felony in the Constable; but if the escape be
involuntary it is only finable. He may put a
felon in the stocks and lock him in, or put
irons upon him, or pinion him, to prevent an
escape. Dal. 272,

A Constable may discharge any person ar-
rested on suspicion of feiony, where no felony
has been committed. Dal. 272. Cro. Eliza.
202, 752.

A Constable may ex-officio apprehend fel-
ons, and may call other persons to assist him.
He may break open a house to take a felon.
If he fly the Constable must make an inven.
tory of his goods, make hue and cry after
him, &c. Dal. 289. 344. 27. Eliz. C 138.
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Upon a general warrant without expres-
sing a particular felony or treason, a Consta-
ble cannot lawfully break open a house.

In a cwvil suit, the officer cannot justify
the breaking open an outward door or win-
dow in order to execute process; if he doth he
1s a trespasser—but if he findeth the outer
door open and entereth that way, or if the door
be opened to him from within and he entereth
he may break open inward doors if he findeth
that necessary, in order to execute his process.
Fos. 319.

In such case, if the officer broke open the
outer doorand entered in, it wasa trespass, but
after he was in, if he took the goods or broke
open-a trunk or inner door, the taking of the
goods is good.—Cowper’s Reports p. 1. Sece
Lee vs. Gansell—Swain’s case in 5 Co. That
breaking open the outer door was a trespass,
but taking away the goods was lawful.

The reason given by Lord Mansell in
Gansell’s case is this—The law forbids the
breaking the outer door or window of a man’s
house, because it would leave the family with-
in exposed to thieves and robbers; and thus
produce fatal consequences, and it is much
better that you should wait for another oppor-.
tunity than to do an act of violence which may
probably be attended with such dangerous con-
scquences. Cowper Re. p. 6.
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Aguin Burn says:—That a man’s house
is his Castle for safety and repose, tor himself
and family; but if a stranger who is not of the
family upon pursuit, taketh refuge in the house
of another, this rule doth not extend to him.
At 1s not his castle, he cannot claim the benefit
of a sanctuary therein. Fos. 319.

And 1t 1s, also, to be remembered that this
rulcistobeconfined tothe case of arrestupon pro-
cess in civil suitsonly. For where a felony hath
been committed, or a dangerous wound given,
or even where a minister of justice cometh arm-
ed with process, founded on a breach of the
peace, the party’s own house is no sanctuary
for him in these cases. The justice which is
due to the public must supersede every pre-
tence of private inconvenience. Fos. 320.

Finally, in all cases, if an officer, to serve
a warrant, enters a house, the doors being
open, and then the doors are locked upon him,
he may break them open, in order to regain
his liberty. 2 Haw. 87.

But if such person, ¢ither upon the attempt
to arrest, or after the arrest, assault the officer,
to the intent to make his escape from him, and
the officer, standing upon his guard, kills him,
this Is no felony; for he is not buund to go
back to the wall, as in common cases of de-
fence, for the law is his protection. 2 H, H,
118.
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Constables are to apprehend persons en.
gaged in unlawful gaming, and carry them
before a Justice of the Peace. And Consta-
bles neglecting their duty herein, forfeit forty
shillings. 33 H. 8. C. 9.%

If Jailors refuse to receive a felon, the Con-
stable may secure the prisoner in his house,,
or carry him back to the place where appre-
hended.” 10 Hen. 4. Dal. 340. 3 Jr. 1 C. 12.

Constables are to make hue and cry after
offenders, where a felony has been committed.
3 Edw. 2 Ch. 6 p. 27 Eliz. c. 18.

A Constable is, on complaint, to cause am
indictment to be made against inn-kcepers, for
refusing to lodge a traveller, or to provide him
victuals,&c. who offers topay for thesame, Sta.
tute 1 year. Ja. 1. c. 9. and Wood’s In’t.

Robbers of orchards to be whipped, by
order of Justice, by the Constable of place,
See 43 Eliz. Ch. 7. 9.7

Constables may command and compel
persons infected with the plague to keep withe
in their houses. 1 Jas. 1 Ch. 31.

At the Grand Jury Court, they are to pre.
sent all offences against the peace, &c. be-
longing to their offices. 43. Eliz. ch. 2.

If a Constable doth not his duty, he may
be indicted and fined; and, on the otherhand,
he is protected if he doth his duty. Ba. Abr.

* Pcrhaps the penalty of 40 shillings may not be

considered in force at tiis day.
+There is some doubt whether this remains in force.
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It is the Constable’s duty to prosecute all
‘who buy and sell by false weights and measures.
-8. H. 6. C. 5. ;

It a Constable is assaulted in the execu-
tion of his office, he need not go back to the
wall, as a private person ought to do; and if,
in striving together, the Constable kills the as-
sailant, it is no felony: but if the Constable is
killed, it shall be construed pre-meditated
murder. Hale’s Pleas Crown. 37. 1 H. H.
457. :

In removing Constables from office, he
must have notice of the charge against him,
and of the time and place of trial.. See Dalton,
<. 28.

An arrest in the night is good, both at the
suit of the king, (in this country the common-
wealth) or of the subject, else the party may
escapc.

Law process is not to be served on Sum-
day_ except in treason or felony, and escapes.
Jacob’s Law Dictionary. Thisis by a statute
of Ch. and a similar statute was passed in Vir-
ginia, which will appear hereafter.

Jurymen are to be freemen, indifferent, not
outlawed, nor infamous—Aliens, and men at-
taintcd of any crime, ought not to serve on
jurics—Infants, persons seventy years of age,
clergymen, apothecaries, are exempted by law
from serving on juries. 3 Ju. 221. 2 Ju. 447.
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A gencral warrant 10 search all suspeeted
places for felons or stolen geods, is not good.
H. Pl 93. Burn’s Jus.

- Mr. Hawkins says, I do not find any gooad
authority that a Justice can justify sending a
general warrant to search all suspected houses
in general for stolen goods: because it scems
to be illegal in the very face of it, for it would
be extremely hard to leave it to the discretion
of a common officer to arrest what persons and
search what houses he may think fit: and if
Justice cannot legally grant a blank warrant
for the arrest of a single person, leaving it to
the party to fill up, surely he cannot grant such
warrant, which might have the effect of a hun-
dred blank warrants. 2 H. 82, 84.

But, on complaint, and oath made of goods
stolen, and that the party suspects the goods
are in such a house, and shews the cause of
his suspicion, the Justice may grant a warrant
to search in those suspected places, mentioned
in his warrant, and to attach the goods and the
party in whose custody they are found, and
bring them before him or some other Justice,
to give an account how he came by them, and,
further, to abide such order as to law shall ap-
pertain. 2 H. H. 113. 159.

But in that case, lord Hale says, it is con-
venient that such warrant do require the search
to be made in the day time. And, though I
will not aftirm, says he, that they arc unlawlul
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without such restriction, yet they are very in-
convenient without it; for many times, under
pretence of searches made in the night, rob-
beries and burglaries have been committed,
and, at best, it creates great disturbances. 2
H. H. 150.

But in case not of probable suspicion only,
but of positive proof thereof, it is right to exe-
cute the warrant in the night time, lest the of-
fenders and goods all be gone before morning.
Burn’s Justice.

Furthermore, such warrant ought to be di-
rected to the Constable, or other public officer,
and not to any private person, though it is fit
the party complaining should be present and
assisting, because he knows his goods. 2 H.
H. 150.

Whether the stolen goods be in the sus-
pected house or not, the officer and his assist-
ants may enter in the day time, the doors being
open, to make search; and it is justifiable by
warrant. B. J. 132. 4 vol.

If the door be shut, and, upon demand, it
be refused to be opened by them within, if the
stolen goods be in the house, the officer may
break open the door. 2 H. H. 151.

If the goods are not in the house, yet it
scems the officer is excusable that breaks open
the door to search; because he searched by
warrant, and could not know whether the

goods were there till search made; but it seems
4
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the party making the suggestion is punishuble
in such case; for, as to him, the breaking of
the door is eventu lawful, or unlawful: ta wit,
lawful if the goods are there, unlawiul if not
there. Burn’s Justice 132.

On the return of the warrant executed, the
Justice hath these things to do: -

As touching thethings brought before him,
if it appear they are not stolen, they are to be
restored to the proprietor: if it appear they were
stolen, they are not to be delivered to the pro-
prietor, but deposited in the hands of the Sher-
iff or Constable, to the end that the party
robbed may proceed, by indicting and con-
victing the offender, to have restitution. 2 E.
H. B. Jus. 132.

RESCOUS.

Rescue is the taking away, or selling at
liberty, against law, a distress taken for rent,
or services, or damage feasant. But the more
general notion of rescues is, the forcibly free-
ing another from an arrest, or some legal com-
mitment, which, being a high offence, subjects
the offender, not only te an action at the sult
of the party injured, but, likewise, to fine and
imprisonment at the suit of the King.*

If a man distrain cattle, and, as he 1s dri-
ving them to the pound, they go into the own-
er’s house, and he refuse to deliver them, this
is a rescue in law.

* In this country, to the commonwealth.
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But here we must observe, there can be ne
rescues but where the party has had the actual
‘possession of the cattle, or other things, where-
»f the rescous is supposed to be made; for if
a man come to arrest another, or to, distrain,
and be disturbed regularly, his remedy is by
action on the case.

If, upon fier1 facids, the Sheriff or other
officer seizes goods which are taken away by a
strunger, this is not properly a rescue; for, by
the seizure of the goods, by virtue of a fieri
facias, the officer has a preperty in them, and
may maintain trespass or trover for them. Al-
so, the party injured may have an action on
the case against the wrong doer.

If, upon a fieri facias, the officer return
that he had seized the goods, but that they
were rescued by B and C, &c. this is not a
good return, but he shall be amerced. The
party, also, at whose suit the execution issued,
may charge him, by scire facias, for the value
of the goods.

It seems, that where the defendant, in any
execution, endeavours to rescue his goods
or person from the officer, that the officer has
a right to maintain his possession thereof by
force.

The Author.
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CONSTABLES GUIDE.

Constitutional and Statutary Provisions
on the subject of the Constables Of-

fice.

IN the 9th Sect. of the third Article of the
Constitution, it is provided as follows:—

The county courts shall be authorised by
law to appoint inspectors, collectors, and their
deputies, surveyors of high ways, constables,
jailors, and such other inferior officers, whose
jurisdiction may be confined within the limits
of a county.

An act to amend and reduce into one the
several acts concerning Constables, and author-
ising Coroners to summon Jury, approved
Dec. 23, 188S. 3 Little 126. 2 Bradford
249,

§ 1. Be it enacted by the General Assem-
bly, that the county courts of each county
shall lay off their respective counties into dis-
tricts, and shall appoint a Constable in each
district, who shall execute the duties enjoined
them by law; and provided, that if any Con-
stable who is now in office shall not come for-
ward on or before¢ the third county court
which shall be holden within each county in
this commonwealth, after the passage of this
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act, and give security according to its provis-
1ons, if the court should deem it proper to ap-
point them, the office of such Constable or
Constables are hereby declared to be vacated.

§ 2. Every person, being appointed a Con-
stable, and accepting the appointment, shall,
in his county court, enter into bond with one
or more good and sufficient securities, to be
appointed by the court, in the penalty of five
hundred dollars (in 1812, an act passed, which
will be hereafter noticed, increasing the pen-
alty to 1000 dollars)—with the following con-
dition; viz. The condition of the above obli-
gation is such, that if the above named A. B.
as Constable of the county of C, shall, by him-
self, well and truly, collect all officers fees and
dues put into his hands to collect, and account
for and pay the same at such time and in such
manner as is directed by law, and shall, well
and truly, execute, and due return make of,
all process and precepts to him directed, and
to him delivered, and pay and satisfy all
sums of money and tobacco by him received,
upon any such process or precepts, to the per-
son or persons entitled thereto, or to their or-
der; and, in all other things, faithfully and tru-
ly, execute and perform the said office of a
Constable, according to law, during the time
of his continuance therein, then the above ob-
ligation to be void; otherwise, to remain in
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full force, &c. which bond shall be payable to
the governor for the time being, and his suc-
cessors, and in his name and that of his suc-
cessors. Any person or persons, injured by a
breach of the condition, may, at his costs, pros-
ecute a suit thereon, and recover damages: but
such person shall be liable to pay costs to the
defendant, if a verdict and judgment pass in
his favour, or the suit be discontinued; and
such bond shall not become void upon the
first recovery, or dismission upon a first or oth-
er suit, but may be put in suit from time to
time, by, and at the cost of, any other person
injured, until the whole penalty be recovered
in such damages.

§ 3. And be it further enacted, That any
officer or creditor, upon such bond, may, by
application to a magistrate, who is hereby au-
thorised to give judgment therein, recover the
amount of any fees, put into the said Consta-
bles hands, or the amount of any money, put
into the hands of such Constable to collect, on
executions or fines, either for the common-
wealth, or for any individual; and the said
magistrate shall, on sufficient proof being made
to him that such such Constable has neglect-
ed to account to such officer, commonwealth,
or individual, for such money or fines, agrce-
able to law, enter up judgmmt for the amount
thercof, together with ten per cent. damages
and costs, and issue execution therefor, which
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execution shall be acted on by some other
Constable of the county, and on such execus
tion such magistrate shall endorse “no securi-
ty of any kind to be taken;” and the Counsta-
ble to whom such execution shall be given,
shall proceed to collect the same from the for-
mer Constable and his security or securities,
as executions or replevin bonds are collected,
ten days previous notice, in writing, being giv-
en to such Constable by the party, of the time
and place that such application to a magistrate
will be made.

§ 4. That any person, before he enters on
the office of Cortstable, shall, in open court,
giveassuranceof fidelity to the commonwealth,
and take the oath of office prescribed by the
constitution and law. (The first section of the
5th article of the constitution contains this
provision: “Members of the General Assem-
bly, and all officers, executive and judicial, be-
fore they enter on the execution of their res-
pective offices, shall take the following oath
or affirmation: ‘I do solemnly swear, (or affirm,
as the case may be,) that I will be fuithful and
truc to the commonwealth of Kentucky so
long as I continue a citizen thereof, and that I
will faithfully execute, to the best of my abil-
ities, the office of

according to law.” ””) No Constable shall
return, in any precept to him directed, that
the defendant is not found within his bailiwick,
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unless such Constable shall have actually been
at the place of residence of such defendant,
and, not finding him, shall have left a true copy
of the precept, or unless such defendant’s place
of residenceis unknown tosuch Constable; and
no Constable shall be compelled to receive a
precopt or fees of any kind, against any de-
fendant who is known to be out of hisbailiwick;
(except it be for the commonwealth) but if
any Constable shall voluntarily receive such
precept or fees, he shall be accountable for the
same, in the same manner as if within his bail-
iwick.

§ 5. And be it further enacted, That, when
any warrant, attachment or sub-poena shall be
put into the hands of any Constable, and such
Constable shall not return it to the magistrate
wholissued the same, or tosome other magistrate
of his county (as the case may require), within
thirty days from the day of issuing the same,
such Constable shall forfeit and pay to the par-
ty injured thereby, the sum of five dollars, re-
coverable by motion before a magistrate, in
the same manner that money may be recover-
ed, under this act, from a Constable, for fail-
ing to pay money made on executions. When
any magistrate shall vacate his office, by death
or otherwise, it shall be the duty of the Con-
stable, in whose hands any process, of any na-
ture whatsoever, issued by such magistrate
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may be, to return the same to any other Jus-
tice of the Peace for his county, within the
time prescribed by law, under the same pen-
alties for failing to return as if no such vaca-
tion had taken place.

$ 6. The county court, a majority of all
its members being present, shall have power,
on complaint being made, to dismiss any Con-
stable from office for failing to do his duty, or
for malfeasance in office, having, by their clerk
(on application of any person who may think
himself injured), given ten days notice to such
Constable to appear and make his defence. It
shall, nevertheless, be the duty of such Con-
stable to return and account for all papers, of
every kind, that he may have officially in his
hands at the time of his dismission, in the same
manner as if he were in office; and the person
who may apply to the court for the dismission
of any Constable, shall pay all legal costs, in
case he shall fail in his prosecution either by
discontinuance, or judgment in favour of the
Constable; and if the Constable shall be cast,
he shall pay the costs.

§ 7. In all cases where the party arrested
or apprehended by a Constable, for riot or
breach of the peace, and, on trial, shall be
found guiity, the Justice or Justices before
whom such offenders shall be tried, shall enter
up judgment for the costs, agreeable to the
fees herein after allowed, and issuc execution
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for the same immediately, and deliver it tothe
Constable, on which there shall be no replevin.

$ 8. When any property shall be taken by
the Constable by virtue of his office, he shall
(on the person or persons from whom such
property may be taken, giving bond with suf-
ficient security for the forthcoming of such
property at the day of sale) suffer the property
to remain in the hands of the debtor: but when
such person or persons shall not be able, or
shall refuse to give such security in either
case, and the property shall consist of live
stock,the Constable shall take care of the same,
and allowance shall be made him out of the
money arising from the sale of such property,
to be judged of by the Justice to whom the
execution is returned. There shall not be
more than fifteen days between the time of ex-
ecuting and selling any property taken, by vir-
tue of an execution, by a Constable; ten
days previous notice shall be given of the time
and place of sale, by advertising the property,
specifying each article, at the most public place
or places in the neignbourhood, where the
persons from whom such property was taken
resides. _

§ 9. Where bond shall be given for the de-
livery of property, and shall not be complied
with at the day ef sale, the Constable shall re-
turn the bond to the Justice who issued the
execution, If such Justice be still in office; if
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not, to the most convenient Justice; and it
shall be the duty of such Justice to whom it
is returned, on application of the plaintiff or
his or her agent, to issue a new execution, in-
cluding all costs, in which no security shall be
taken.

§ 10. Constablesshall,at orbefore the day of
sale, suffer a debtor to replevin the debt and
costs for three months, by his giving bond and
sufficientsecurity, payable to the party at whose
suit the execution issue¢. The condition of
areplevin or forth coming bond, shall specify,
sepurately, the debt, interest, and costs, and
Constables fees; and when execution shall is-
sue thereon, the Justice of the Peace shall en-
dorse “no security of any kind to be taken;”
and no execution put into the hands of a Con-
stable, shall be made returnable in more than
ninety, nor less than thirty days.

$ 1. The Constables in this common-
wealth shall receive for their services, the sev-
eral fees annexed to their several services here-
in after mentioned; to wit: for taking areplev-
in or forth coming bond, 25 cents; for levying
an execution, 25 cents, and a commission of
six per cent. in all sums above threc dollars,
which may be contained in the said execution;
for serving a warrant for debt, 25 cents; sum-
moning witnesses in any case, each 12 1-2
cents; serving a peace or search warrant, 100
cents; levying an attachment, 37 1-2 cents;
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summoning a garnisher, 25 cents; carrying a

criininal to jail, each mile in going and return-
ing, 4 cents; taking up a vagrant, 50 cents; for
apprchending a person, on a charge of felony,
£2.

§ 12. Any Constable who shall receive or
charge any more or greater fees than is herein
expressed, shall forfeit and pay to the party so
charged, the sum of 2 dollars for every false
charge, to be recovered by a motion, before a
Justice of the Peace, in the same manner that
money collected on execution under this act
is to be recovered.

¢ 13. That it shall be lawful for any Con-
stable to levy an attachment on the personal
property of any person who is about to absent
himself or conceal himself so that the ordinary
process of law cannot be executed on such
person, and the property so attached shall be
delivered by the Constable as soon as may be,
with his return upon the attachment to the
Sheriff of his county, whose duty it shall be to
act with the same in every respect as if it had
been attached by himself—and the Constable
shall be entitled to the fee for levying the at-
tachment—and where attachments are levied
by any Constable, the Justice before whom
such attachment shall be tried, shall give judg-
ment and award execution, on sufficient proof
of the truth of the ¢laim, or for any part there-
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of, subjeet to appeals, as other cases tried on a
warrant.

§ 14. It shall, and may be lawful, for the
respective officers of this commonwealth, to put
theirfeesinto the hands ofany Constable for col-
lection, and for each Constable to collect the
same; and it shall be the duty of the Constable
to use due diligence in collecting, and
shall have the same power to enforce payment
as is now given to Sheriffs by law in similar
cases. Such Constable shall account for, and
pay to the persons entitled to receive the sames,
the money by them collected, within six
months after such fees are put into their hands
for collection, and shall be entitled to receive
six per cent. on the money by them collected:
Provided, that nothing herein contained shall
prevent Sheriffs from being compelled to re-
ceive and account for fees, as heretofore pre-
scribed by law.

§ 15. All Constables in this commonwealth
shall hereafter give bond and sufficient securi-
ty once in every two years; or forfeit their of-
fice.

By an act passed 1798, regulating officers
fees, It is provided, that no fees shall be paya-
ble by any person whatsoever, until there shall
be produced, or ready to be produced, unto
the person owing or chargeable with the same,
a bill or account in writing, containing the par-
ticulars of such fees, signed by the clerk or
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officer to whom such fees shall be due, or by
whom the same shall be chargeable, respect-
ively; in which said bill or aceount, shall be
expressed in words at length, and in the same
manner as the fees aforesaid are allowed by
this act, every fee for which any money shall
be demanded. See 1 Bradford 450. 3 Littell
328.

By an act passed Nov. 15th, 1806, it is
provided, “That no Constable shall be entitled
to more than half commissions in any execu-
tion where the property is replevied, or deliv-
ery bond given, and not complied with at the
day of sale; but shall be entitled to the com-
mission heretofore allowed by law in cases
where the money is collected. No person or
persons shall be allowed to replevy for more
than one month, where the amount of the ex-
execution issued by the Justice shall be less
than twenty-five shillings, exclusive of costs.

A Constable shall have power to collect
his own fees by distress, in the same manner
as Sherifts are allowed to do by law, or he may
issue his fee bills, and put them into the hands
of the Sheriff, or some other Constable, who
shall be compelled to receive, collect, and ac-
count for the same, and shall have the samc
power to compel the payment by distress, that
Sheriffs now possess in casc of other officers
fees,
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By an act passed Dec. "27th, 1303 (See
Littell 144), it is provided, That, for serving
an execution, if the property be actuclly sold,
or the debt paid, or where the Sheriff shall
have taken bond for the delivery of property,
which 1s not complied with at the day of sale,
the Sheriff shall be entitled to five per cent. on
the first hundred pounds, and two per cent. on
all sums above that; and where he shall have
levied an execution, and the defendant shall re-
plevy, theonehalfof the above commission tobe
charged to the plaintiff and put into the replevin
bond against the defendant: and for taking a
replevin or forth coming bond, fifty cents; for
summoning and attending a jury to try the
right of property, one dollar and fifty cents,
and no more, to be paid by the party cast by
the inquest of the jury; and when a Sheriff or
other officer shall summon a jury to try the
right of property, he shall give ten days pre-
vious notice of the day of sale to the party
claiming the property, if in the county; if not,
then to his agent or attorney, if any such there
be; and should the claimant not succeed in es-
tablishing the property to be his, the Sheriff,
or other officer, as the casc may be, shall sell
the property, and not be liable to any suit on
account of such sale; but if the party for whom-
the property shall be so scized, do, in opposi-
tion to the finding of such Jury, insist that the



{41]

Sheriff, or other officer, shall sell the property,
the officer shall not be compelled to make sale
of the property, until the party demanding
the same shall enter into bond, with sufficient
security, to indemnify such Sheriff against all
consequences that may arise from such sale.
And the Sheriff or Collector shall receive, for
seizing and selling any property, in collecting
the public revenue or county levy, for all sums
under one dollar, twenty-five cents; and forall
sums above one dollar, six per cent in addi-
tion thereto; and such sums to be detained out
of the money arising from the sales of such
property; and the same for collecting clerks, or
other officers fees, as for public taxes and
county levies.

By an act passed Dec. 22d, 1802 (Littell
3. 57), to suppress riots, routs, and unlawful
assemblies of the people, it is provided, That
if any riot, rout, unlawful assembly of the peo-
ple, or breach of the peace, be mude or com-
mitted in any part of this commonweaith, a
Justice of the Peace, together with the Sheriff
or under Sheriff of the coun'y, or the Consta-
ble, where such riot, rout, unlawful assembly,
or breach of the peace, shait be made, shall
come with the power of the county, if need be,
to arrest him or them, and shallarrest them, and
put him or them in the jail of the county, un-
less they give b:il, with sufficient security, for
their appearance at the the time and place fix-
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ed on for their appearance by said Justice; and
it shall be the duty of the Sheriff, or under
Sheriff, or Constable, to summon Jurors to at-
tend at the time and place directed by the Jus-
tice, as aforesaid, v ho, after being sworn by
the said Justice, shall proceed to punish cach
offender by a fine mot exceeding twenty dol-
lars; and, in default of the payment thereof,
shall be imprisoned, not exceeding ten days.
And if it happens that such trespassors and
offenders, or either of them, be departed before
the coming of said Justice and Sheriff, or un-
der Sheriff, or Constable, the same Justice shall
diligently inquire, within one month after such
riot, rout, unlawful assembly, or breach of the
peace, so made, and thereof shallhear and deter-
mine accordingto law. And for thispurpose the
Sheriff, or under Sheriff, or Constable, having
a precept to him directed by said Justice, shall
summon the offender or offenders, and return
twelve fit persons as Jurors, who, having been
sworn, or, in case of their non attendance, the
deficiency being supplied by bystandcrs, shall
inquire of said riot, rout, unlawful assembly;
or breach of the peace, and award against him
or them whom they shall find guilty thereof
due pains by imprisonment or amcreement, as
1s before directed; and f so many of themr
should not appeuar, those who shall make de-
fault shuli be fined by said Justice, not ex-
ceeding five dollars each: And if detault be in
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the Sheriff, or under Sheriff, or Constable, he OnSherf

so in default shall forfeit to the commonwealth
twenty pounds, to be recovered by action of
debt in any court having cognizance thereof,
to be applied towards lessening the county
levy: and, moreover, the Justices of the Peace
in every county where such riot, rout, unlaw-
ful assembly of the people, or breach of the
peace, shall not be made in their presence,
having information thereof, upon oath or affi-
davit, together with the Sheriff; or under Sher-
iff, or Constable, of the same county, shall ex-
ecute this act by summoning a Jury, and pro-
cecding as before directed, every one on pain
of twenty pounds, to be recovered by action
of debt or information in any court having cog-
nizance thereof, to be applied towards lessen-
ing the county levy, as often as they shall be
found in default, in the due execution of this
act; and on such default of the Justices and
Sheriff, or under Sheriff, the same offence or
offences shall be punished as heretofore. The
whole of the 22d Sect. in the act entitled an
act to amend an act, entitled an act to amend
the personal laws of this commonwealth, is
hereby repealed.

§ 20. That the Sheriff, under Sheriff, or
Constable, shall be entitled to one dollar and
fifty cents, and no more, for summoning each
Jury under this act, and attending upon the
trial, and conducting to jail any offender against
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the same; and such officer shall be entitled to
the same fee for serving any warrant or pre-
cept under this act, and summoning witnesses,
as are allowed by law to Constables for similar
services; and the defendant shall, in every
case he is found guilty under this act, pay the
costs of the prosecution, which the Justice be-
fore whom he is convicted, shall award against
him, upon the verdict of the jury being against
him: and the prosecutor shall, in every case
where the defendant is acquitted, pay the costs
of the prosecution, for which judgment shall be
entered against him by the Justice before whom
the defendant is tried, as before directed.

By an act passed Dec. 19th, 1796 (1 Brad-
ford 257), on the subject of executions, it is
provided, That writs of execution, after being
issued, shall be executed by the Sheriff, or oth-
er officer, to whom the same shall be directed,
and shall return according to the respective
forms hereafter mentioned; to wit: The return
of a fieri facias* is as followeth: “By virtue
of this writ to me directed, I have caused to
be made the within mentioned sum of

, of the estate of the within A. B. which
said sum of , before the Judges or
Justices within mentioned, at the day ard place
within contained, I have ready as that writ re-
quires; or, “The within named A. B. hath no

* Fieri facias is an execution against the estate.
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estate within my bailiwick, whereby I can
make the sum witnin mentioned;” or, “By
viriue, &c. I have caused to be made of the
estate of the within named A. B. the sum of

, whicn I have ready to rendcr to
the within named C. D. in part of the dcbtand
damages within mentioned; and I do further
ceriify, that the said A. B. hath no more estate
within my bailiwick, whereof at present I can
make the residue of the said debt and dama-
ges, as by the said writ is required.”

Return of a capiasad satisfaciendum: ¥ «By
virtue of this writ to me directed, I have taken
the within named A. B. whose body, before
the Judges or Justices within named, at the day
and place within contained, I have ready to
satisfy C. . of the debt and damages within
mentioned, as within to me is commanded;”
or, “The within named A. B. is not found
within my bailiwick.”

By an act passed Dec. 17th, 1792, itis
provided, that all officers who are about to
levy executions, shall make the debt or dama-
ges and costs recovered, first of the goods and
chattels (exclusive of slaves), and if there be
no goods and chattels, or not sufficient found
in his bailiwick, then of the slaves; and if there
be none, or not sufficient found in his baili-

* Capias ad satisfaciendum is an execution on the
body.
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wick, lastly of the lands, tenements, and he-
reditaments, in possession, reversion, or re-
mainder, or so much thereof, in ene or more
entire parcels, as shall be sufficient, and such
part as the owner shall direct, if he thinks
proper.

By the 4th Sect. of the act subjecting
lands to the payment of debts, approved Dec.
17th, 1792, it is provided by the 1st Section,
That lands, ‘tenements, and hereditaments,
shall, and may, by virtue of a writ of fierk
facias, be taken and sold in satisfaction of all
judgments, in a manner herein after prescrib-
ed.

§ 4. Every writ of fieri facias, shall bind
the property of the lands. tenements, and he-
reditarnents, from the time it shall be deliver-
ed to the officer, who shall, without fee, en-
dorse on every such writ the day and time of
day when he received the same. When the
goods.and chattles taken in execution, by vir-
tue of a fieri facias, shall not be sufficient to
satisfy the debt, damages, and costs, the Sher-
iff, or other officer, shall give public notice at
the court house of his county, on thenext court
day after the seizure; and, moreover, shall
give notice to the owner, if he be in the coun-
ty; or, otherwise, to his agent, if any such be
known; and at some term appointed in the no-
tice, not less than ten, nor more than twenty
days, from the court day on which the notice
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was first given, the said lands, tenements, and
hereditaments, shall be exposed to sale by
auction, on the premises, if in a settled part of
the county, or at such other place in the set-
tled parts of the county, as the owner shall, by
writing, under his hand, delivered to the off-
cer, direct.

By 5th §. But if the owner shall refuse or

neglect to point out some place, within the
settlement, at which the same may be made,
then the Sheriff shall proceed to make sale of

the land at the court house of the county
wherein the land shall lie.

By § 6. If the party against whom a judg-
ment shall be entered, have several parcels of
land which lie in one and the same county, he
or his agent may, by writing, under his band,
at any time before the day of sale, require the
Sheriff or officer, to whom a writ of fieri facias
upon the judgment shall be directed, to make
the debt or damages and costs of such of the
said parcels as the owner or his agent shall think
proper; and if the parcels be in different coun-
ties, the clerk shall, and may, at the like re-
quest in writing, direct the ficri facias to the
Sheriff, or other officer, of any county which
the party or his agent (making oath, or solemn
affirmation, that he hath land there) shall par-
ticularly mention, at any time before the writ
shall be delivered to the officer; and if the
debt or damages and costs be made of any oth-
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er parcel of land, or of land lying in any other
county than that mentioned in such written re-
quisition, the sale of such other parcel, or of
the land in such other county, shall be void.
If the owner shall not pay the money, or dama-
ges and costs, before, or at the day of sale, the
Sheriff or officer shall proceed to sell the lands,
tenements, and hereditaments, or such estate
and interest therein as the party convicted shall
have, or so much thereof as shall be suflicient,
laid off in one or more entire parcels, if it may
be done in such place and manner as the own-
er or his agent, if he thinks proper, shall di-
rect for ready money, or tobacco, as the de-
mand shall be, and the fees.

$ 24. By an act passed Dec. 21st, 1799, it
is proa.ded, That when lands shall be taken in
exccution, the Sheriff shall sell so wuch there-
of as will satisty the execution,at three months
credit, for whatever sum the same will bring;
and he shall take bond, with sufhicient security,
from the purchaser, which bord shall be return-
ed to the clerks’ office, whence the execution
issued, within twenty days thereafter, and shall
have the force of a replevin bend: Provided,
always, that if the defendant or dcfendants, in
any execuiion, shall, at or before the day of
sale, tender sufficient security, to be bound
with him, to pay the amount, and, also, all
costs, with lawful interest, for the same, to the
creditor or creditors, on such execution, within
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three months; then the Sheriff, or other officer,
shall immediately release the estate or body (as
the case may be) of such defendant or defend-
ants from such execution: which bond shall
be returned and procecded on, as heretofore
has been directed in respect to replevin bonds.

By the Gth Sect. of the act of Assembly,
passed Dec. 19, 1804, to amend the penal
laws, it is provided, Thatno act of limitations
shall apply to any felony, or other crime, pun-
ishable by confinement in the penitentiary here-
after committed: and no gppeal or writ of er-
ror shall be had in any case prosecuted under
the act respecting riots, routs, and unlawful
assemblics of the people, or under the act res-
pecting the distarbancc of religious societies.

By a Statute of Virginia of 1751, it is pro-
vided in the 6th Sect. That it shall not be
lawful for any Sheriff, or other officer, to exe-
cute any writ or process upon the Lord’s Day,
commonly called Sunday, nor upon any per-
son attending his duty at any muster of mili-
tia, or any election of a burg'ess or burgesses;
and that all process so executed shall be ille-
gal and void; uniess the same be issued against
any person or persons for treason, felony, riot,
breach of the peace, or upon an escape out of
prison or custody; and such process shall, and
may, be cxecuted at any time cr place.
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By an act of Assembly, Feb. 6, 1768, itis
provided, Witnesses shali be privileged from ar-
rest in all cases, except treason, telony, and
breach of the peace, during their attendunce at
any court, or other place, where their attend-
ance shall, by subpeena, first duly executed by
a sworn officer, or by some indifferent person
who shall have made oath to the due cxecution
thereof, have been required; and in coming to
and returning thence, allowing one day for ev-
ery twenty miles from their places of abode:
Provided, always, that no person whatsoever,
attending any of the courts in this common-
wealth, or upon any reference or survey, by
order of any such court, in virtue of any sub-
peena, shall be privileged from an arrest by
original, or other process, unless such person
shall be actually a witness in the matter in such
subpeena expressed.

As a Constable has sometimes to summon
Juries, I here insert the qualifications of a lawful
Juryman. '

By a law passed 24th Feb. 1797, Sect.
51, itis provided, That no person shall be ca-
pable of being of a pettit Jury for the trial of
treason, felony, breach of the peace, misprison
of treason, breach of the penal law, or any oth-
er plea of the commonwealth, or of any ecstate
or title in or to lands, tenements or heredita-
ments, in any court of record within this com-
monweaith, or to be a Juror in any case what-
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soever, depending in the superior courts with.
in this commonwealth, unless such person be
a honse-keeper, and possessed of a visible es-
tate, rcal or personal, of the value of twenty
pounds at least.

By an act passed Dec. 19th, 1804, Sect.
1st, it is provided, That it shall and may be
lawful for any creditor, where his debt doth
not cxceed five pounds, to go before any Jus-
tice of the peace of the county where his debt-
cr resides, and make oath- how much is justly
due him, and that he has grounds to suspect,
and verily believes; that such debtor intends to
remove his effects, or so to-dispose of them as
to cvade the payment of the debt he owes him;
and, thereupon, such Justice shall issue an at-
tachment against the estate of such debtor, re-
turnable before himself, or some other Justice
of the Peace, directed to all Constables and
Sheriffs in the commonwealth of Kentucky.
And, by virtue thereof, it shall be lawful, as well
for the Sheriff, or any Constable of the coun-
ty where such attachment shall be obtained, as
for the Sheriff, or any Constable of other coun-
ties, to pursue and seize such effects, and make
return of such attachment to some Justice of
the Peace of the county where such attachment
shall be levied: and, thereupon, such proceed-
ings shall be had as in other cases of attach.
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§ 2d. Be it further enacted, that any per-
son obtiining an attachment as aforesaid, shall
give bond and security with the Justice from
whom it may be obtained, as in other cases of
attachments. And in all cases, the property
so attached may be replevied by the debtor or
agent, by giving bond and sufficient security
to the oficer attaching the same.

In an act before recited in this book, it is
mentioned, that the Constable shall have power
to distrain for fees, in the surne manner that the
Sherift is empowered to do—which is as fol-
loweth: “And the Sheriff of any county, for
all fees which shall remain due and unpaid af-
ter the tenth day of April, in any year, either
to himself or the Sheriff of another county,
which shall be put into his hands to collect, as
aforesnid, is hereby authorised and empowered
to make distress, and sale of the goods and
chattels of the party refusing or delaving pay-
ment, in the same manner as for other fees
due to any of the officers herein before men-
tioned.”” 1 Brad. p. 5351.

By the 8th Section of the execution law of
Dec. 19, 1796, it is provided, That a writ of
fieri facias, or other writ of execution, shall
bind tke property of the goods, lands, tene-
ments, or hereditaments, against which such
writ issued forth; but from the time such writ
shall be delivered to the Sheriff, or other ofh-
cer, to be cxccuted; and for the better mani.
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festation of the said time, such Sheriff, or oth-

cr officer, his deputy or agent, shall, upon the
receipt of any such writ, without a fee for do-
ing the same, endorse upon the back thereof,
the day of the month and vear when he receiv-
¢d the same.  And if two or more writs shall
be delivered against the same person, on the
same day, that which was first delivered shall
be first satisfied.

Where the defendant holds real estate, but
has no title that is not the legal title, it cannot
be taken in execution.

“An Act declaring the law concerning the Es-
CAPE of DEBTORS, and other PrisoNERS.
Approved January 16, 1798.
(See 1 Bradford, page 32.)

Section 1. FOR the more effectual reta-
king and securing prisoners who escape out
of prison: Be it enacted, That if any per-
son committed, rendered or charged in cus-
tody, In execution, or upon mesne process to
any county prison, or to the jail of any district,
shail thence escape, it shall and may be lawful
for any justice of the peace, in the county
where such prisoner was in custody, upon
cath of such escape before him made, by the
sheriff, under sheriff, jailor or other creditable
persen, to grant unto any person demanding
the same, one or more warrants, under his
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hand and seal, ditected to all sheriffs and con-
stables within this commonweaith, reciting the
cause of such prisoners commitment and time
of his or her escape, and commanding them
and every of them, in their respective counties,
and precincts, to seize and retake such prison-
er so escaped or going at large, and being so
retaken, forthwith to convey and commit to
the prison where debtors are usually kept; in
the county where such retaking shall be, there
to be kept in safe custody, until he or she be
thence discharged by due course of law: which
warrant the sheriff is hereby required to obey,
and to receive the prisoner into his safe custo-
dy, and to give a notice to the person or per-
sons delivering him or her, testifying his re-
ceipt of such prisoner, and shall also make re-
turn of the execution of such warrant, to the
court of that county or district from whence
the prisoner escaped; and if he or she was there
in custody charged in execution, then the
sheriff shall safely keep hiin or her, without
bail or mainprise, until he or she shall make
full payment and satisfaction to the plaintiff or
plaintiffs, creditor or creditors in whose name
such execution was sued out, or until the
judgment or judgments obtained against him
or her, shall be reversed or discharged by due
course of law; and if such prisoner shail have
been in custody upon mesne process Inany ac-
tion of debt or upon the case, the sheriff to
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whom he or she shall be recommitted, shall in
like manner keep such prisoner in safe custo.
dy, and make return of the execution of the
warrant by which he or she was retaken, to
the court of that county or district wherein he
or she was first arrested, and thereupon it shall
be lawful for such court, upon the plaintifi’s
or creditor’s filing his declaration, to proceed
and give judgment thercon, according as the
truth of the case shall appear to them, in the
same manner as if the defendant had appeared
in the said court, and refused to plead, unless
such defendant shall cause special bail to be
entered in the said court, and shall immediately
plead to issue, and then upon certificate under
the hand of the clerk of the said court, that
such bail is given, delivered to the sheriff in
whose custody such defendant then shall be,
it shall be lawful for the sheriff to set at large
such prisoner, and not otherwise; but where
any prisoner escaped and retaken upon such
warrant as aforesaid, shall thereafter be charged
with treason, felony, or other crime or causc
in behalf of the commonwealth, for which he
or she ought to be tried in the district court,
and shall be for such cause removed to the jail
of this commonwealth, such prisoner shall be
charged in the said public jail, with all the
causes he or she stood charged, in the prison
from whence he ar she was se removed, until
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he or she be thence delivered by due course
of law, in-like manner as is herein directcd.

$ 2. When any person in execution wioe
shall have obtained the liberty of the prison
rules, by giving bond and security Jor the same,
shall hereafter escape and go out of the same,
the sheriff of the county where such prisoner
was in custody, shall and is hereby required,
immediately to apply to a justice of the peace
for an escape warrant, to retake such prisoner,
according to the directions of this act; and
such sheriff shall, and is hereby required, im-
mediately to give notice thereof to the creditor
at whose suit he was in custody, or to his at-
torney, or agent, and shall assign over and de-
liver to such creditor or his attorney, the bond
by him taken, for the liberty of the prison
rules, who shall be obliged to receive the sumc,
and thereupon it shall and may be lawf{ul, for
such creditor or his attorney, to pursue the
method directed by this act, for retuking such
debtor, upon the escape warrant aforcsaid; and
if he be retaken thereon, and be recommitted
to jail, the securities for his keeping the prison
rules shall be discharged from thcir boid, or
such creditor, or his attorney, shall, and may,
at their election, commence and prosccute an
action or suit at law against the security or sc-
curities, named in such bond for the recovery
of his debt, notwithstanding he shall have ap-
plied for and obtained an escape warrant against
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his debtor as aforesaid; if such debtor is not
retaken and comumitted to jail thereupon, the
sheriff shall not be liable or answerable for the
payment of the debt, for which such prisoner
was in custody, unless the security or securities
named in the bond by him taken of such pris-
oner for the liberty of the prison rules, shall af-
terwards be found to have been insufficient
for the payment of such debt, at the time such
bond was taken,

§ 3. And whereas the situation of most
prisons in this commonwealth, hath given op-
portunities to evil disposed persons to break
open the same, and turn out debtors and oth-
ers in custody, to the hindrance of justice,
prejudice of creditors, and ruin of sheriffs, who
have been ecompelled to pay the debts with
which such prisoner stood charged: Forrem-
edy whereof,

§ 4. Be it further enacted, That no judg-
ment shall be entered against any sheriff, or
other officer, upon any suit brought upon the
escape of any debtor in his or their custody,
unless the jury who shall try the issue, shall
expressly find, that such debtor or prisoner,
did escape with the consent, or through the
negligence of such sheriff or his officer or offi-
cers, or that such prisoner might have been
retaken, and that the sheriff and his oflicers
neglected to make immediate pursuit.

8
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§ 5. Provided ahwvays, 'That where any
sheriff shall have taken the body of any debtor
in execution, and shall wilfully and negligently
suffer such debtor to escape, and such sheriff,
or the person sucing out such exccution, shall
die before a recovery can be had against such
sheriff for such escape, the person sucing out
such execution, his executors or administra-
tors, shall and may, have and maintain, an ac-
tion of debt against such sheriff, his executors,
or administrators, for the recovery of all such
sums of money and tobacco, as are mentioned
in such execution, and damages for detaining
the same; any law, custom or usage to the con-
trary notwithstanding.

§ 6. If any private person have any prison-
er in his keeping, arrested for suspicion of fel-
ony, treason or murder, and the person thatis
so arrested escape by negligent keeping, be-
fore that he be brought to jail, then the person
from whom such prisoner so escaped, shall be
liable to a fine, on being found guilty on an
indictment, in the court of that district in which
such escape was made.
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An Act to reduce into one the several acts res-

pecting SLaves, FREe NEcroes, MuLar-

tokEs and INDIANS.
Approved February 8, 1798.

(1 Bradford, page 107.)

§ 10. If any white person, free negro, mu-
latto, or Indian, shall at any time be found in
company with slaves at any unlawful meeting,
or shall harbor or entertain any slave without
the consent of his or her owner, such person
being thereof convicted before any justice of
the peace, shall forfeit and pay fifteen shillings
for every such offence, to the informer, recov-
crable with costs before such justice, or on
failure of present payment, shall receive on his
or her bare back, twenty lashes, well laid on,
by order of the justice before whom such con-
viction shall be.

§ 11. And every justice of peace upon his
own knowledge of such unlawful meeting, or
information thereof to him made within ten
days after, shall issue his warrant to apprehend
the persons so met or assembled, and cause
them to be brought before himself or any oth-
er justice of his county, to be dealt with as this
act directs; and every justice failing herein,
shall forfeit and pay fifty shillings for every
such failure. And every sheriff who shall fail
upon knowledge or information of such meet-
ing, to endeavour to suppress the same, and
bring the offenders before some justice of the
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peace to receive due punishment, shall be lia-
ble to the like penalty of fifty shillings, both
which penalties shall be to the informer and
recoverable with costs before any justice of the
peace. And every under sheriff or constable
who upon knowledge or information of such
meeting, shall fail to perform his duty in sup-
pressing the same, and apprehending the per-
sons so assembled, shall forfeit and pay three
dollars for every such failure to the informer,
recoverable with costs before any justice of
the county wherein such failure shall be.

An Act concerning Boar-Men.
Approved December 20, 1794.

(1 Bradford, page 178)

Section 1. BE it enacted by the Gener-
al Assembly, That when any owner or su-
percargo of a boat or vessel lying within
any port or place within this state, and destin-
ed to any port or place either within or with-
out this commonwealth, shall enter into any
bargain or contract in writing, withany person
to serve such owner or supercargo, on board
any such boat or vessel, and shall receive any
part of the consideration, to be expressed in
such writing for such service, and shall after-
wards fail or refuse to perform such bargain or
contract, it shall be lawful for such owner or
supercargo, to apply to any justice of the
peace, and upon shewing to such justice such
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bargain and contract as afbresaid, it shall be
lawful for such justice, and he is required to
issue his warrant, specially describing therein
the person named in such bargain or contract,
and intended to be apprehended by such war-
rant, commanding the sheriff or any constable
to apprehend such person and deliver him to
such owner or supercargo, on board any such
boat or vessel; and the sheriff or constable into
whose hands such warrant may come, shall

immediately proceed to execute the same, un-

der the directions of such owner or supercar-
go, and for so doing such sheriff or constable
shall receive the sum of fourpence for every
mile he shall travel in the execution of his of-
fice, to be paid by the person employing him,
whether owner or supercargo, to be deducted
from such person’s wages; and should any
sheriff or constable refuse or fail to execute
such warrant without good cause for so doing,
he shall forfeit and pay to the person obtaining
the same, the sum of five dollars.

$ 2. And be it further enacted, That such
owner or supercargo shall have power and au-
thority to detain any person so delivered him
as aforesaid, on board such boat or vessel, and
to compel him to perform his contract or ser-
vice.

§ 3. This act to be in force from the pas-
sage thereof.
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An Act fo amend and reduce inte one act, the

several acts coNCERNING BAsTARDY.
Approved December 14, 1795.

(See 1 Bradford, page 182.)

§ 2. And be it further enacted, That when
the sheriff of any county within this common-
wealth, shafl be charged with being the father
of any bastard child, the warrant for apprehen-
ding him shall be directed to, and executed by
the coroner of such county, and the same pro-
ceedings shall be had thereon as before direct-
ed by this act, as in other cases. And when
the coroner or constable of any county shall
be charged with being the father of any bas-
tand child, the warrant shall be directed to, and
executed by the sheriff, and the same proceed-
ings had thereon as before directed. And in
all other cases the warrant for apprehending a
person charged with being the father of any
bastard child, shall be directed to the consta-
ble, and by him executed.

3 3. If any sheriff, coroner, or constable
shall refuse or neglect to execute any warrant
to him directed, in any case specified in this
act, he shall forfeit and pay ten pounds, by
action of debt, in any court of record, one half
to the person sueing for the same, and the oth.
er half to the use of the commonyealth.
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An Act to reduce into one the several acts es-
tablishing County CoUrTs, and regulating
the proceedings therein, and concerning the
appointment of Justicks ¢f the PEacE and
their jurisdiction.
Approved December 17, 1796.
(See 1 Bradford, page 211.)
L. Be it enacted by the General Assem-
bly, That there shall be a competent number Justices to
2 . . . be appoint-
of justices of the peace appointed in the sever- cd.
al counties within this commonwealth.
§ 2. Every person so appointed a justice
of the peace, before he enters on the execution To take an
of his office, shall take the cath prescribed by °ath-
the constitution of this state; and if any person
whatsoever, shall presume to execute the office
of a justice of the peace, without first qualify-
ing himself in the manner by this act required,
he shall for every such offence forfeit and PY oo oo
: cnalty on
the sum of fifty pounds; one moiety to the failure.
commonwealth, and the other maiety to the
informer, to be recovered by an action of debt,
in any court of record within the state; which
oath may be administered by any one justice
of the peace to another, and a certificate of
which shall be recorded in the court of the
county to which the justice taking the same
shall belong.
§ 3. In every county of this state, a month- Afonshis
ly court shall be held by the justices thereof, courts to
at the scveral respective places that have been e held in
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or may be assigned for that purpose, upon the
days which are or may be limited by law for
holding courts for each county respectively,
and at no other time and place: which courts
shall be called county courts, and shall consist
of the justices appointed for each county, as
above directed, and three of them shall be suf-
ficient to hear and determine all causes de-
pending in the said county courts: Provided
nevertheless, that if the business of any of the
said courts cannot be determined on the court
day, the justices may adjourn from day to day,
until all causes and controversies then depend-
ing before them shall be heard and determined,
or otherwise continued until the next court:
Provided also, that no monthly court shall Le
held for any county, in any month, in which «
court of quarter sessions is directed by law to
be held for the same county.

§ 4. The county courts shall and may have
cognizance, and shall have jurisdiction of all
causes respecting wills, letters of administra-
tion, mills, roads, the appointment of guar-
dians, and settling of their accounts, and of
admitting of deeds and other writings to record:
they shall superintend the public inspections,
grant ordinary license, and regulate and res-
train ordinaries and tippling houses, and ap-
point processioners: they shall hear and dcter-
mine according to law, the complaints of ap-
prentices and hired servants, being citizens of
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any one of the United States, against their mas-
ters or mistresses, or of the masters or mistres-
ses against their apprentices or hired servants:
they shall have power to establish ferries and
regulate the same, and to provide for the poor
within their counties.

§ 5. From time to time for ever hereafter,
the court of every county of this common-
wealth, shall cause to be erected and kept in
good repair, (or where the same shall be al-
ready built, shall maintain and keep in good
repair) within each respective county, and at
the charge of such county, one good and con-
venient court house of stone, brick or timber,
and onc common jail and county prison, well
secured with iron bars, bolts and locks; and
also one pillory, whipping post and stocks:
and where land shall not be already provided
and appropriated for that purpose, such court
may purchase two acres, whereon to erect the
public buildings for the use of their county,
and for no other use whatsocver: and to every
court-house already erected and established,
two acres of land built upon and adjacent
thereto, not having any house, orchard, or o-
ther immediate conveniencies thereon, shall be,
and remain appropriated to such court-house;
and the fee-simple thereof is hereby declared
to be in the court of the same county and their
suceessors, to the use of such county as afore.
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said: but where a court house is already buils
in any town, the land so laid off for the
same and the other public buildings, shall be
judged and held sufficient; and if the justices
fz;?;l:ét{onn of any county court shall, at any time hereaf-
keep a suf- ter, fail to keep and maintain a good and suffi-
giiﬂmjail cient prison, pillory and stocks, every mem-
' ber of the court so failing, shall forfeit and
pay five hundred pounds of tobacco; one moi-
ety to the commonwealth, and the other moi-
ety to the informer, to be recovered with costs
by action of debt or information, in any court
of record in this commonwealth: and moreo-
ver, the court so failing shall be liable to the
action of the sheriff from time to time, for all
damages recovered against him upon any es-
cape, for the want of a suflicient prison; and
such sheriff, or his executors, or administra-
tors, shall, and may sue for the same by ac-
tion of debt or information, brought in the
district court against the justices so failing, or
the survivors of them; and upon recovery in
such suit, the judges of the said court arc
hereby empowered and required to proportion
how much every particular justice of the court
so failing, who shall be then living, and the
exccutors or administrators of such as shall
be deceased, shall pay respectively, and to en-
ter up judgment accordingly, whercupon onz
or more executions shall or may be issued.
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§ 6. And the justices of every county
shall, and they are hereby empowered and re-
quired to mark and lay out the bounds and
rules of their respective county prisons, not
exceeding ten acres of land, adjoining such
prison; which marks and bounds shall be re-
corded, and renewed from time to time as oc-
caston shall require; and every prisoner not
committed for treason or felony, giving good
security to keep within the said rules, shall
have liberty to walk therein, out of the prison,
for the preservation of his or her health, and
keeping continually within the said bounds,
shall be judged in law a true prisoner. And
if the court of any county shall at any time
think fit, they are hereby authorised and em-
powered, at the charge of their county, to
cause a ducking stool to be built in such con-
venient place as they shall direct.

§ 7. The justices so appointed, and each
of them shall be conservators of the peace
within their respective counties, and shall have
cognizance of all causess of less value than
five pounds, current money, or one thousand
pounds of tobacco; in which said causes they
may give judgment, and thereupon award ex-
ecutiom; and in all such cases discount shall
be allowed, and the justices shall give judg-
ment cither for the plaintiff or defendant, as
the case may be, provided the plaintiff had
reasonable notice of such discount. Provided
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always, that no execution shall be issued a-
gainst the body of any defendant, unless the
judgment exceed the sum of twenty-five shil-
libgs; which execution shall be executed and
returned by the sheriff or constable to whom
directed, in the same manner as other execu-
tions are to be executed and returned.

§ 8. All judgments given by any such jus-
tice or justices, when the amount thereof shall
not exceed twenty five shillings, shall be final:
in all judgments where the amount thereof
shall exceed twenty five shillings, the party a-
gainst whom such judgment shall be given
shall have a right to appeal from the same to
the next county court, to be held for the coun-
ty wherein the judgment was rendered, provi-
ded there be ten days between granting the
judgment from which the appeal is made, and
the sitting of the court: whereupon the justice
or justices who gave such judgment, shall
suspend all further proceedings thereon, and
shall return the papers, and the judgment he had
given, to the clerk of the said court; and the
said court shall, thereupon, at their next ses-
sion, hear and determine the same in a summa-
ry way, without pleading in writing, according
to the justice of the case, unless the said court,
for good cause to them shewn, shall continue
the same to the next court, beyond which
sccond court, such appeal on no pretence shall
be continued: and execution may be taken out
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on a judgment given by the said court on such
appeal, in the same manner as if the cause had
been originally instituted in the said court. In
all cases where any party may desire to appeal
from a judgment of a justice, pursuant to this
act, he shall receive from the justice a copy of
such judgment, and produce the same to the
clerk of the county court, and shall enter into
bond in the office of such clerk, in a penalty
double the sum of such judgment with secu-
rity, who shall be approved of by the justice,
from whose judgment the appeal is made;
such bond shall be conditioned for the pay-
ment of the debt and costs in case the judg-
ment shall be confirmed on the trial of the ap-
peal. Upontheexecutionof suchbond, theclerk
shall certify the same to the magistrate and con-
stable, enjoining further proceedings, and is-
suc a summons to the appellee to appear at
the court to which the appeal is returned, no-
ting the day the same shall be set for trial by
the clerk. The constable shall summons the
appellee, his agent or attorney, if within the
county; which summons shall be executed
ten days before the court where the same shall
be tried.

¢ 9. Where the appellee shall reside in a-
nother county, the clerk of the court to which
the appeal is made, shall have power and au-
thority to issue a summons to cause such ap-
pellee to appear before the court; which sum-
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mons shall be executed by the appellant, or
some other person for him, on the appellee,
and satisfactory proof of such service shall be
made to the court to which the summons shall
be returned; and if the appellant shall neglect
to execute or cause to be executed such sum-
mons on the appellee, before the second court
after praying an appeal, the judgment of the
Justice shall stand confirmed.

$ 10. It shall be the duty of the justice
who gave the judgment, to lodge with the
clerk, at or before the next court, any papers
produced and read on the trial before him; and
if no papers, to certify the same to the clerk,
noting therein all the costs, the clerk shall
docket the same in order. The court shall
proceed and determine the appeal in a summa-
ry way at their next court, and give such
judgment as to them shall seem just, with res-
pect'to the costs as well as the debt; but may
grant a continuance if they deem it right, to
the next term, but not longer. Andinall ap-
peals from the judgment of a single justice,
the parties shall have the benefit of all legal
testimony that can be produced.

$ 11. Any justice of the county court shall
have power to issue a summons to cause any
person as a witness, living in another county,
to appear and give evidence in any matter that
may be depending before him, at the request
of ecither party: and such witness shall be en-



L71]

titled to two pence per mile for travelling to
and from, and ferriages, to be taxed in the bill
of costs.

§ 12. The monthly county courts, or any
justice thereof, when acting in their judicial
capacity, shall have the same power to punish
contempts of their authority, as is given the
courts of quarter sessions.

An Act to reduce into one, the several acts and
parts of acts concerning ExEcuTtioNns, and

Jor the relief of InsoLvENT DEBTORS.
Approved December 19, 1796.

(1 Bradford, page 266)

Section 20. No sheriff or other officer to
whom a writ of fieri facias shall be directed,
shall take in execution any slave or slaves,
provided there be shown to such sheriff or oth-
er officer by the defendant, or any other person
in his behalf, sufhicient, either Jands, goods or
chattels, of such defendant, within the settled
-part of the country, upon which he may levy
the debt and costs mentioned in such fier:
Jacias; and no collector of any officer’s fees,
or of the public revenue or county levies, shall
seize or make distress uponthe slavesof any per-
son for such fees, taxes or levies, if other sufh-
cient distress can be had: and no sheriff or other
officer, or collector of taxes, fces or levies, shall
make or take unreasonable seizures or distres-
ses: and if any sheriff or other officer or col.
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lector as aforesaid, shall act contrary hereunto,
such sheriff, officer or collecicr, shall be liable
to the action of the party gricved, grounded
upon this act, wherein the plaintiff shall recov-
er his full costs, although the damage given
do not exceed forty shillings.

% 24. Where upon a sale under any cxe-
cution, the amount of such sale shall exceed
the principal, interest and costs, the sheriff or
officer shall pay such excess or surplus to
the debtor, his executors, administrators or a-
gent; and if any sheriff shall fail or refuse to
pay such surplus or excess when required,
such sheriff or officer, his or their security or
securities, his or their executors or adminis-
trators, shail every and each of them be liable
to the like penalty and judgment in favour of
the debtor as is herein directed in favor of the
plaintiff against a sheriff for money levied on
an execution.

§ 25. When a sheriff, or other officer, un-
der any execution, shall receive the whole or
any part of the money or tobacco for which
the said execution issued, an:d the person a-
gainst whom such execution may have issued,
his executors or administrators shall obtain an
injunction of such execution, or for any part
of the money or tobacco mentioned therein,
before the money or tobacco so received by
such sheriff or officer is paid to the plaintiff,
his agent or attorney, or his cxecutors or ad-
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ministrators: in any such case the sheriff or o-
ther officer, his executors or administrators,
shallrepay tothe personor persons against whom
such execution issued, his executors, admin-
istrators or agent; the money or tobacco so re-
ceived, or such part thereof as may be enjoin-
ed; and if any sheriff or other officer, his or
their executors or administrators, shall fail or
refuse when required to pay such money or
tobacco so received, or such part thereof as
may be enjoined to the person having a right
to demand and receive the same: such sherif or
other officer, and their securities, his and their
executors and administrators, and every of
them, shall be liable to the like penalty and
judgment in favour of the person, his execu-
tors or administrators, by whom the said in-
junction is obtained as is herein directed in fa-
vour of the plaintiff against the sheriff, for not

paying the money or tobacco levied onan ex-
ecution.,

An Act to increase the jurisdiction of Magis-

trates.
Approved January 30th, 1812.
(See Acts of 1811, page 112.)

Section 1. Be it enacted by the general | . .

assembly of the commonwealth of Ken- tion of jus-
tucky, That hereafter justices of the peace in  M¢®s '

o ) creased.
the several counties in this commonwealth,
10
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shall have original jurisdiction of all debts
and accounts not exceeding fifty dollars.

§ 2. Be it further enacted, That
when a justice shall issue his warrant for
any sum within his jurisdiction, and over
the sum of twenty dollars, founded on a
note, or other instrument of writing, for the di-
rect payment of money; it shall be his duty to
endorse on said warrant, that “Special bail is
required:” and the officer upon executing the
same, shall take bail endorsed upon the war-
rant, in the following words, to wit: I, A. B.
do hereby agree to be special bail for the with-
in named C. D. Witness my hand and seal,
this ——day of ———"" And on the defend-
ant’s failing or refusing to give such
bail, the officer is hereby directed teo commit
him, her or them, to the jail of his county, until
he, she or they, shall give such bail, or shall be
otherwise discharged by due course of law.
And the officer for taking the bail aforesaid,
shall te entitled to twenty-five cents, to be
taxed and collected as other costs.

§ 3. Be it further enacted, That the justi-
ces of the peace in this commonwealth, shall
hereafter, in addition to the fees now allowed
by law, be entitled to the following fees for
the trial of all sums over five pounds, to wit:
For issuing a warrant, twelve and one half
cents—Giving judgment, twelve and one half
cents—Issuing execution, twelve and one half
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cents. And he shall keep a book in which he
shall record all his proceedings; and shall be
entitled to twclve and one half cents, for each
case tried and recorded as aforesaid.

§ 4. And be it further enacted, That in all
cases tried and determined before a single jus-
tice, where the matter in controversy shall be
above five pounds, either party shall have a
right to appeal from the judgment of such jus-
tice, to the circuit court of the county in which
the judgment shall have been given. Which
appeal shall be docketted by the clerk of said
court as other causes; and shall be tried and
determined in all respects, as it would or might
have been, had it originally been instituted in
said court; said court making such order
therein, as to its preparation for trial, as they
may deem right and equitable. Provided,
however, that nothing in this act contained, shall
be so construed, as to repeal the law now al-
lowing appeals from the judgment of a single
justice. |

4 5. Be it further enacted, That on the
granting of all appeals from judgments of ma-
gistrates for sums exceeding five pounds, it
shall be the duty of the magistrate before whom
the trial was had, to transmit all papers had
before him on such trial, to the clerk of the
circuit to which the appeal is taken, at or be-
fore the court next succeeding the granting
such appeal —together with a certificate of the
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costs on the trial before him: which costs shall
be taxed by the clerk as the other costs, and
collected accordingly.

§ 6. Be it further enacted, That the per-
son praying an appeal shall, in the clerk’s office
of the circuit court, to which the appeal isre-
turnable, enter into bond and security, to be
approved by said clerk, in a sum not less than
double the original debt and costs, with con-
dition to pay the same, provided he gets cast.
And no appeal shall be dismissed for any ir-
regularity i the proceedings had before the.
agisirate; bui the same shall be tried on its
merits, as though no trial had been previously
had thereon.

§ 7. Be it further enacted, That in all ca-
scs where the sum due, or secured by any in-
strument of writing, shall be reduced by cre-
dits endorsed thereon, to a sum not exceeding
fifty dollars, in all such cases, justices of the
peace shall have exclusive jurisdiction, for the
recovery of such balance.

} 8. Be it further enacted, That in all ca-
ses of trial before a magistrate, the parties liti-
gant shall have the same right to settle their
difference by arbitration, as is allowed by law
in causes pending in the circuit court; and the
award returned by the arbitrators may be made
the judgment of the justice; subject, however,
to an appeal under the same rules and regula-
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tions, as other cases of appeal from the judg-
ment of a justice.

$9. Be it further enacted, That an appeal
may be taken from the judgment of any jus-
tice of the peace, at any time within twenty
days after the time of granting the judgment,
and at no time thereafter.

$ 10. Be it further enacted, That hereaf-
ter, when any justice of the peace may resign
or remove out of the county, it shall be his
express duty to return all the papers and his
record book, to the clerk of his county in all
cases of judgments over five pounds: or in
case of the death of such justice, the clerk of
the county court shall demand and receive
from the representatives of such justice, such
papers and record book, to be by such clerk
filed and preserved in his office; from which
copics may be given to any person requesting
the same; and when certified by the clerk, shall
be evidence as other records are at present
under the existing laws of this state.

§ 11 Be it further enacted, That within six
manths after the passage of this act, each con-
stable in this commonwealth shall, in the court
of his county, enter into bond, with good secu-
rity, in the penalty of one thousand dollars,
conditioned as the law directs, for the faithful
performance of the duties enjoined on him by
law; and, on anv constable failing or refusing
to pay over to the plaintiff or his attorney, any
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money by him collected, where the sum ex-
ceeds five pounds, he shall be liable to a motion
in the circuit court, under the same rules and
regulations which now govern motions against
sheriffs.

§$ 12. Be it further enacted That, when-
ever an execution is put into the hands of
any constable in this commonwealth, and
he fails or refuses to return the same with-
in twenty days from the return day of said ex-
ecution, he and his securities, or any of
them, shall be liable for the amount thereof to
the person in whose name the execution issu-
ed, with ten per cent. damages thereon, to be
recovered in like manner upon motion, as oth-
er monies are to be recovered of constables.

4 13. And be it further enacted, That it
shall not be lawful for a justice of the peace,
to issue any warrant in any civil case, except
on personal or written application of the plain-
tiff to him, or the filing with him the bond,
note, or some other written specialty, as evi-
dence of the debt.

y 14. Be it further enacted, That the par-
ty praying an appeal from the judgment of a
single justice, where the amount in dispute
shall be above five pounds, shall have a sum-
mons executed on the appellee at least ten days
before the court, at which the appeal shall be
sct for trial; which summons shall be issued
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by the clerk, and executed by the sheriff or
constable, at the request of the appellant.

§ 15. This act shall commence and be 1n
force, from and after the first day of June
next.

y 16. Be it enacted, That in cases of ap-
peal to the circuit court, when the appellant
executes bond with approved security in the
clerk’s office, it shall be the duty of the clerk
to issue a supersedeas staying all further pro-
ceedings until the trial in the circuit court;
and upon the receipt of such process, the offi-
cer having any execution, shall stay all fur-
ther proceedings.

An act allowing compensation to the Justices
of the County Courts within this Common-
wealth for their services.

Approved December 20th, 1802.
(2 Bradford, page 200.)

§ 2. Anl be it further enacted, That any
justice who shall sign any blank warrant, or
permit his name to be put thereto, shall for
every such offence forfeit and pay the sum of
ten dollars, to be recovered withcosts, on mo-
tion in the court of quarter-sessions in the coun-
ty where the offence may be committed,
by any person suing for the same, one half
to the informer, and the other half to be ap-
plied towards lessening the county levy, pro
vided the opposite party have ten davs previcus
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notice of such motion; or on the presentment

of the grand jury,in which case the whole shall
be applied to the benefit of the county.

An act more effectually to suppress the practice
of Gaming.
Approved December 10, 1804.
(2 Bradford, page 326.)

Section 1. BE it enacted by the general
assembly, That there shall be annually levied
and collected a tax of one hundred dollars on
each billiard table within this commonwealth,
in the same manner, and under the same rules
and regulations as other taxes are.

§ 2. And be it further enacted, That every
billiard table which shall be kept up and used
for the purpose of playing thereon, at any onc
time within the year, shall be considered as
though it had been continued for the purpose
of playing thereon for the whole year.

§ 3. And be it further enacted, That this
state shall have a perpetual lien on every bil-
liard table for the amount of the tax, interest,
and cost due thereon; and the owner, possessor
and occupier of any billiard table, shall more-
over be subject to the payment of any deficien-
cy which may remain due, and which shall
not be made by the sale of any such table, in
the same manner as for other taxes.

§ 4. Be it further enacted, That it shall be

the duty of every justice of the peace, upon
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his own view, or who shall receive information
of the exhibition of any A B C or E O table,
or other table, bank, wheel, machine, or
other contrivance whatsoever, used for the
purpose of betting or winning money, lands,
tenements, goods or chattels, where it shall
come or be within his own knowledge or view,
immediately to proceed by himself, or when
he shall receive information thereof, to issue
his warrant, directed to the sheriff or any con-
stable of the county for that purpese, and in
every case, such justice, sheriff or constable
shall, and they are hereby authorised to call
upon any number of persons which he or they
may think proper to assist in seizing and des-
troying, by burning or otherwise, every stich
table, bank, wheel, machine or other contriv-
ance, used for the purpose aforesaid; and for
which purpose the said justice is authorised
and directed, and every sheriff or constable
having a warrant issued as aforesaid, which
shall set forth therein such authority, shall and
may proceed to break open any house or doors
thereof, in which such table, wheel, bahk, ma-
chine or other contrivance as aforesaid, may
have been exhibited or lodged for safe keep-
ing. And it shall also be the duty of such
justice to commit to the jail of his county, or
cause to be apprehended by his warrant afore-
sald, the owner or exhibitor of such table,

bank, wheel, machine, or other contrivance as
11
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aforesaid, to be dealt with according to law.
And any person called upon as aforesaid, and
refusing to obey the said justice, sheriff, or
constable, shall for every offence, forfeit and
pay ten dollars on complaint before any justice
of the peace; and every justice, sheriff or con-
stable failing to perform any of the duties re-
-quired by this act, shall forfeit and pay onc
hundred dollars, one half to the informer, and
the other to the use of the commonwealth,
before any court having competent jurisdic-
tion.

This act shall commence and be in force
from and after the passage thereof.

An act authorising sheriffs and constables offi-

cially to give certain notices.
Approved, February 12th, 1808.

(See Acts of 1808, page 23.)
y 1. Be it enacted by the general assem-
bly, That it shall be lawful for any sheriff or

.constable to serve notices and make return

thereof officially, in cases of application for
obtaining and dissolving injunctions, taking
depositions, making surveys under an order
of court, the service of a declaration in eject-
ment, and every other notice which is required
by law to be given, and such officer shall en-
dorse thereon the time when any notice was
giveR,
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¢ 2. There shall by the party requiring a-
ny notice to be given, be paid to the officer
serving the same and taxed in the suit as oth-
er costs, the following fees: for serving a dec-
laration in ejectment the same fee as hereto.
fore allowcd by law, and for serving any other
notice twenty-five cents: Provided, however,
that nothing in this act shall be so construed
as to prevent any declaration in ejectment or
notice from being served or given as hereto-
fore.

T'his act shall be in force from the passage
thercof.

An Act to amend the Penal Laws of this Com-

monwealth.
Approved February 1, 1813.

(Sec Acts of 1812, page 71.)

Section 1. BE it enacted by the General
Assembly of the Cammonwealth of Kentucky,
That if any person shall wilfully, maliciously,
or contemptuously interrupt, or disturb any
congregation assembled in any church, chapel,
meeting house, or other place of religious wor-
ship, or misuse any person being there; a jus-
tice of the peace, together with the sheriff, or
under sherift of the county, or constable, where
such interruption or disturbance shall have
been committed, shall come with the power of
the county, (if need be) to arrest him or them,
so disturbing the congregation, and shall ar-
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rest such person or persons, and put him or
them in the jail of the county; unless he or
they shall give bail with sufficient security for
his or their appearance, at such time and place
as may be fixed on by the justice aforesaid ;
and it shall be the duty of the sheriff, or under
sheviff, or constable, to summon twelve quali-
fied jurors to attend at the time and place di-
rected by the justice aforesaid; who, after be-
ing sworn by any justice of the peace for said
county, shall proceed to punish each offender
by a fine, not exceeding thirty dollars, and in
default of the payment thereof, the person or
persons so offending, shall be imprisoned, not
cxcecding fifteen days. And if the offender
or offenders depart before the coming of such
justice and sheriff, or under sheriff, or consta-
ble, the justice as aforesaid shall diligently in-
quire after such offender or offenders, by a pre-
cept to the said sheriff or under sheriff, or con-
stable directed; and for this purpose the sher-
iff or under sheriff, or constable, having a pre-
cept to him directed by said justice, shall sum-
mon the offender or offenders, and return
twelve proper persons for jurors—who having
bzen sworn as aforesaid, or in case of their
non-attendance, the deficiency being supplied
by by-standers, shall inquire into such disturb-
ance or interruption, and shall award against
him or them, whom they shall find guilty
thereof, due pains by imprisonment or amerce-
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ment, as is before directed. And if any of”

the jury should fail to attend as aforesaid, he
or they may be fined at the discretion of the
said justice, not excecding five dollars each;
and should the sheriff, under sheriff or consta-
ble, fuil to do the duty assigned him by this
act, he shall forfeit to the commonwealth twen-
ty pounds, to be recovered by action of debt
in any court having cognizance thereof, to be
applied towards lessening the county levy; and
moreover the justices of the peace in every
county, where such disturbance or interruption
shall not be made in their presence, having in-
formation upon oath or affidavit, together with
the sheriff, under sheriff, or constable of the
same county, shall execute this act by sum-
moning of a jury, and proceeding as before di-
rected; and on default thereof, shall forfeit to
the comimonwealth thirty pounds, to be recov-
ered by action of debt, in any court having
cognrizance of the like sums, to go towards
lessening the county levy.

$ 2. JAnd be it further enacted, That so
much of the thirty-sixth section of an act, en-
titled “‘an act to amend the penal laws of this
commonwealth,” as comes within the purview
of this act, shall be, and the same is hereby
repealed.

4 3. And be it further enacted, That the
sheriff, under sheriff, or constable, shall be en-
titled to one dollar and fifty cents, for sum-
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moning each jury under this act, and attending
on the trial, and conducting to jail any offend-
er against the same; the officer shall be allow-
ed the sum of one dollar, for arresting each
person, and for summoning each witness,
twenty-one cents. And the defendant shall,
in every case in which he is found guilty un-
der this act, pay the cost of the prosecution;
and the prosecutor shall, in every case where
the defendant is acquitted, pay the cost of the
prosecution, for which judgment shall be ren-
dered, and execution issued as in other cases.

$ 4. Beit further enacted, That if any per-
son shall hereafter be convicted of arape upon
the body of an infant under the age of twelve
years, he shall suffer death.

All fines collected under this act, shall go
to lessen the county levies, to be accounted
for as other sums are for lessening the county

levies.

An Act to amend the act to increase the juris-

diction of Magistrates.
Approved the 30th of January, 1813.
(See Acts of 1812, page 42.)

$ 1. Be it enacted by the General assem-
bly of the Commonwealth of Kentucky, That
whensoever hereafter a justice of the peace
shall issue his warrant, and thereon bring any
cause to trial before him, for any sum to the
value of five pounds, and not exceeding fifty
dollars, pursuant to an act of assembly, ent
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tled “an act to increase the jurisdiction of ma-
gistrates,” if either party shall require a jury,
the justice so trying the cause, shall by war-
rant, authorise the constable, or other officer
who acts befere such justice, to summon a
jury, possessing the same qualifications as ju-
rors in the circuit courts, and subject to the
same exceptions or challenge, to appear be-
fore said justice, at the timeand place in such
warrant directed; and if a sufficient number of
those summoned shall not appear, or any of
thoseappearing shallbe challenged,and set aside,
the deficit shall be supplied by the by-stand-
ers, or such others as the officer can procure.
The justice of the peace shall proceed to
charge such jury on oath, well and truly to
try the cause to them submitted, and to de-
termine such fzcts as may be submitted to them
by the parties, and a true verdict to render a-
grecably to the evidence. And said justice shall
preside over said trial, preserve order and de-
corum, and determine questions of law arising
‘out of the cause, submitted to him by either
party; and shall render judgment agreeably to
the verdict when returned to him by the said
jury.

} 2. And be it further enacted, That said
Justice of the peace shall further have power
to fine the constable, or other officer, in any
sum not exceeding 10 dolls. for failing to sum-
mon said jury agreeably to the warrant issucl
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for that purpose; and shall also impose a fine on
delinquent or disorderly jurors, in any sum
not exceeding five dollars, having previously
summoned such offender to shew cause to the
contrary, or give him an opportunity of making
his excuse.

§ 3. And be it further enacted, That the
constable, or other officer summoning said jury,
shall be entitled to, and receive a fee of 75
cents, for summoning a jury pursuant to this
act, to be collected and payable as his other
fees are by law.

y 4. Be it further enacted, That where the
appellee, in an appeal from the judgment of a
single justice, shall by his own act prevent the
execution of the process before the second
court, the court shall have power to continue
the cause until such summons can be execu-
ted.

§ 5. And be it further enacted, That the
justices of the peace in this commonwealth
shall have exclusive original jurisdiction of all
sums not exceeding fifty dollars, founded on
any speciality, bill, ornotc in writing,or account.

§ 6. Where any appellee shall reside out
of this commonwealth, so that a subpcena can-
not be served upon him, it may be lawful for
the appellant to proceed to advertise in some
newspaper authorized by law to publish ad-
vertisements, under the same rules and regu-
lations as are directed In suits in chancery;
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which shall be equivalent to a service of a
subpeena, and the court shall proceed to hear
and determinre the same, in the same manner
as if the subpceena had been returned executed.

§ 7. Be it further enacted, That it shall
be the duty of the constable to endorse on the
warrant the day that it was executed, the jus-
tice before whom it is tried, the place that the
trial is to be at, and the day on which the trial
1s to be; and no justice shall proceed to try
any suit, except by consent of the parties, un-
less it shall appear by the return of the consta-
ble, that the summons had been executed a
reasonable time before the trial. Provided,
that in causes tried before a justice of the
peace under the provisions of this act, no fee
shall be taxed in the bill of costs against the
defendant for summoning a jury, unless he
shall have controverted the plaintiff”s right to
IeCOVEr.

§ 8. And be it further enacted, That it
shall not be necessary for the person appeal-
ing from the judgment of a justice of the
peace under the provisions of this act, or the
act passed at the last session of the general as-
sembly, entitled “‘an act to increase the juris-
diction of Magistrates,”” to file a declaration;
nor shall either of the parties be bound to any
particular formalities in pleading or otherwise:
Provided, however, that the court may make

1°
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such order as they shall deem necessary for a
fair and speedy trial of the cause on its merits.
§ 9. And be it further enacted, That the
justices of the peace in this commonwealth,
shall be entitled to the same fees for their ser-
vices in the prosecution and tr:al of cases un-
der five pounds, as they are entitled to receive
for similar services in the prosecution and tri-
al of cases above five pounds.
Constables are not permitted by law, either
directly or indirectly, to purchase property
which they sell under execution.
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TARLE OF MAGISTRATES’ FEES.

For copy of judgment and certifying papers
on an appeal

For certificate of an oath where it shall be re-
quired

For posting a stray, or strays where one or more
of the same species are included in the same
post note, for the whole service

For issuing an attschment and taking bond

For issuing summons for gurnishee or gurni-
shees and taking schedule of effects

For an order of sale

For attending to take depositions in any case,
per day

For taking a recognizance of specia! bail

For certifying a power of attorney or deed of
con yeyance

For 1ssuing warrant in civil cases

Fer giving judgment

For irying and recording each case

For attending to sweur appraisers to the estates
of deceased persons, per day

For issuing an execution

D. C.

50

127

17
50

124
12;

1 00
25

12%
12
12%
123

50
12

L
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TABLE OF CONSTABLES FEES.

For taking a replevin or forth-coming bond
For levying an execution '
and a commission of six per cent on all sums
above three dollars which may be contained
in said execution.

For execution when debt replevied or delivery
bond taken, half commission allowed.

For serving a warrant for debt

For summoning witnesses in any case, each

For serving a peace or search warrant

For levying an attachment

For summoning gurnishee

For carrying a criminal to jail, each mile in go-
ing and returning

For taking up a vagrant

For apprehending a person on a charge of felony

For pursuing and taking runaway boat-men

Jour-pence for each mile the constable may
travel in the execution of his office.

For summoning jury to try the right of proper-
ty, to be paid by the party cast by the in-
quest of the jury, '

For seizing and selling property in collecting
the revenue or county levy, and clerks’ and
other officers’ fees, for all sums undcr one
dollar,

D.

C.
25
25

50
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For all sums above one dollar, six per cent. in
addition thereto.

For summoning a jury under the riot act, at-
tending on the trial, and conducting the of-
fender to jail,

For the same under the act to prevent distur-
bances of religious worship

For taking special bail

For serving a notice

For summoning a jury pursuant to the act of
1813 to amend the act to increase the juris-
diction of magistrates

For pillorying a person

For putting into the stocks

For whipping a slave by order of court, to be
paid by the public

For whipping a free person, to be paid by such

person,

Penalties to which Constables are liable.

Generally for breaches of duty, Constables are liable

to be indicted and fined. See page 22.
Penalty of Constable’s bond $1000.

For a neglect of duty or a breach of duty may be fined

on his bond by the party injured.

When Constable fails to account for executions, fines,
or fce bills put into his hands to collect, the justice on
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motion to give judgment for the amount, and 10 per cent.
damages.

On judgments against Constables for breach of duty
not allowed to replevy.

Failing to return a warrant, attzchment or subpeena in
30 days, to pay five dollars to the party injured.

Liable to be removed by county court for breach of
duty, and if removed to pay costs.

For charging more than law{ul fees Constables liable
to pay two dollars, besides paying buck the over charge.

For failing to discharge duty under the riot act, huble
to pay 20 pounds.

For permitting debtors to escape out of their custody,
liable to pay the debt.

For neglecting to suppress unlawful gathering of slaves,
liable to pay a penalty of fifty shillings.

For failing to pursue runaway boat-men when requir-

ed liable to pay 5 dollars.

For failing to execute the law concerning bastardy li-
able to pay 10 pounds.

For making unreasonable seizures liable to an action
by the party aggrieved.

For failing to execute the law against A B C and E
O tables, gambling and gamblers, liable to pay 100 dol-
lars.

For failing to cxccute the law relative to the distur-
bance of religious worship, liable to pay 30 pounds.

For fuiling to summon jury in civil cases, liable to be
fined by justice 10 dollars.
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Mourder, not for an officer to kill when acting in his

own defence - - - 23
Money collected by constables - « 30
Motion against constables - - 31, 33, 37
Magistrate’s resignation . " 77
Magistrate’s fee bill - - 5 91
Night walkers presented - - - 16

arrest therein - - = 23
Notice on motion . : - 32
of trial by jury - i . 49
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Officers when assaulted - w 5 21
Orchards, robbers thereof " " 4 29
Office, in removing constable from - - 23
Qath, constables - - & i 32
of party ' - - - - 37
Offenders under riot act pay costs - - 44,
Officer to endorse on execution - - 46

Power and duty of constables in making arrests 10 13, 14,
16, 17, 19, 20 24

in executing warrants 13

in making presentments 11, 22

in making pursuit after felons 11

parting affrayers - 12, 13
In relation to imprisonment 12
Plague, persons inflicted therewith ! - 22
Per cent, relative to . - - 14, 18,33
Pursuit into another county - - - 17

Persans going unlawfully armed - - - 19

—_—
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Peace, breach thereof - - - 19
constables conservators of - . 11
Process, constable to execute - - - 30
failing to return - - 33

return not found ; i . 32

Papers, constable to return them . o 34
Prosecutor li.bie for costs 5 . 34, 44
Penalty for wking fees : . . 37
on constables under the riot act . 43

under boatmen’s act 61

Pcrsons at muster . . . 49
P.irsuit of property under attachment . 51
Property, when bound by execution ‘ 46, 52
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concerning gaming tables . 82
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Quulifi-ations of jurors . . . 23, 50
R r.cving constable from office . . 23, 34
R: cus, what the law thereon " . 26
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Riots, justices to give ¢xecution . . 34
how to be suppressed . " 41, 84
Replevin, none in cases of riots . 34
allowed n certain cases ; 36 39, 48

in cases of attachment . . 52

R turn of attachments - A ; 37
Return day of execution » . . 36,72
Releuase of property when replevied . . 49
Surctics, constable cannot make a man find sureties 13
Shewing warrant . . : . 14,
Sunday, serving process thereon . " 23
Scarch warrant : ; . : 24,

who to be served by - 25
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Search, when to be made - - 24, 25
Stolen goods - - - 25
Search warrant, magistrate’s duty thereon . . 27
Securlty to be given by constable - - 30
Stock, allowance for keeping - - 35
Sales, ten days notice - - - 35
when made - - - - 46
wheremade - . =~ . ’ . 47
Security, none taken . . . . 36
Scizing and selling for fees . . - 41
Sales in certain cases void . : . 47
how made . . 52
surplus of, paid to debtor . . 72
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Slaves, unlawful gathenngs, duty of constablc thereon 59
_ when liable to execution . . 71
Supercedeas, when appeal to be Y . . 79
Taverns and tippling houses . 16
Terror, those who put the people in terror may be
stopped . . . 19
Trial of the right of pmperty _ . 40
Time in which an appeal may be taken : 77
Unreusonable seizures not to be made undep:execu-
tions . . . ; . 7}
Vagrants 16
Warrants, constable to execute all issued by mag:s-
trates generally . 13, 18
general ; s . 14-, 20
relative to shewing it . 14
that shew the want of jurisdiction 15
generally to apprehend all feluns, void 15, 20
mode of executing . 17
to whom to be returned . 18, 19
to search 5 “ v . 24

-
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‘Warrants to search, when - ‘ 24, 25
magistrate’s duty . 26

under attachment . . 51

how granted . . 78

'Words, those who barely contend with . 11
Weights, false . 22
‘Whores, to be presented to the g‘rand Jurjr . 16
Witnesses, privileged . . 50

‘Worship, interruption of . . 83



APPENDIX.

An act directing the county courts to appeint

Patrolers.
Approved November 29th, 1799

Sec. 1. Be it enacted by the General Assem-

bly, That the several county courts within this ¢ouney
commmonwealth, shall from time to time lay off courts to
their respective counties into as many districts, appoint pas
not cxceeding five, as to them shall be deemed 'rolers:
necessary; andappoint in each district a company
of patrolers, to continue inoffice fortwelvemonths,
consisting of one discreet person, to be called the
captain of the patrol, and as many others under
his direction as they may deem necessary,not ex-
ceeding four, who shall severally take an oath to
perform the duties assigned them by this act; and Patrolers’
the said company so appointed, shall patrole utY:
as many hours in each month, asthecourt appoin-
ting the same may direct, but not to be less than
twelve hours in each month, within theirrespect-
ive boundsto them assigned, and visit negroquar-
ters and other suspected places of unlawful as- p ...
semblies of slaves. Andany slave found at such mennt of
assembly, or who shall be found strolling about slave strol-
from one plantation to another, without a pass ling with-
from his or her master, mistress, oroverseer, shall °**® P5%*
receive any number of lashes on his or her bare
back, at the discretion of the captain of the pa-
trol, not exceeding ten, and if taken before a ma-

istrate, he or she shall receive any number of
lashes at the discretionof suchmagistrate, notex- o, fyad in
ceeding thirty-nine, on his orher bare back.  And pessession
10 slave shall be suffered to buy or sell any arti- of propecty
cle of property whatever, unless such slave shall Il}l?":.l o e
have in writing particularly specifving in his or oo >
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her pass, such article or articles; and any shuve
found in the possession of any articie of property,
without such writing as aforesaid, shallbe subjcct.
to suffer any number of lashes at the discretion ot
the captain of the patrol, not c::ceeding ten, and
if taken before a magistrate, h¢ or she shall re-
ceive any number of lashes at the discretion of
such magistrate, not exceeding thirty-nine, on
his or her bare back. And the captuin of the pa-
trol shallreceive as a compensation for his servi-
ces, the sum of four shillings for every twclve

the Capt.of hours he may be employed in the duties hereby
patrol, and enjoined him, and the assistant patrolers, shall

his asso-
rlates.

Their pri-

vﬂegcs.

They arc
to returnon
oath the
time of
their scr-
wlice.

Repealing
=lausc,

receive for their services each of them, tliree
shillings for every twelve hours they may be
employed in the duties hereby enjoined them, to
be paid out of the county levy, and moreover be
exempt from militia service, for and during the
term such person may continue in appointifent
as aforesaid. And the clerk of the said county,
shall furnish the commanding officer of the re-
giment or judge advocate with the namesof such
patrolers and the time of their service. Andthe
said patrolers shall make return upon oath of the
time they have respectively been .employed as
aforesaid, before some justice of the peace, and
such justice shall certify the same; which certifi-
cate shall be laid before the court of cluims in
each county, to be levied accordingly.

Sec. 2. And be it further enacted, That all
and every act or acts or parts of acts that come
within the purview of this act, shall be and he
same are hereby repealed.

This act shall commence and be in force from
and after the passage thereof.



