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PREFACE

This book is intended to give the main features of the
charters under which the various roads forming a part of
the system of the LouisviLLe & NasHvILLE RaAILROAD
CoMmPaNY have been constructed, and also of the charters
under which those roads are now operated, together with
a reference to the volumes or records where those charters
may be found, and a history of the title to each road,
including abstracts of judicial proceedings under which
changes of title have taken place. The charters, con-
tracts, mortgages, and deeds themselves are not included,
but are referred to by numbers, and may be found by
those numbers in the office of the Secretary of the Louis-
ville & Nashville Railroad Company. There are two
series of numbers, one for contracts, charters, and mort-
gages, referred to as contract numbers, and the other for
deeds, referred to as deed numbers. Tables showing the
bonded indebtedness of the Company and the security
therefor, and also the date and amount of each increase
of the capital stock of the Company, appear in the
Appendix.

May 1, 1905.



LINES FORMING LOUISVILLE & NASHVILLE
RAILROAD SYSTEM.

Part I.—Lines owned by Louisville & Nashville Railroad
Company, which it operates:

MILES  MILES
Main Stem . . ... ... 185.92
Nashville & Decatur Railroad ............... 119.24
Nashville, Florence & Sheffield Division .. .. ... 114.78
New & Old Decatur Belt & Terminal Railroad . 3.62
Stout’s Mountain Railroad................... 5.95
Montgomery & Prattville Branch ............ 10.35
Birmingham Mineral Division ............... 219.19
Alaba.ma Mineral Division. . ................. 138.14
Mobile & Montgomery Division . ............. 178.49
Alabama & Florida Division .. .. ............. 126 .45
New Orleans & Mobile Division .............. 140 .36
Pontchartrain Railroad . . ................... 5.18
Bardstown & Springfield Branch ............. 37 .44
Krioxville DIVISION @ ... vvvvvmeams evmmne s 183.72
Southern Division Cumberland & Ohio Railroad 30.90
Cumberland Valley Division ... .............. 129.79
Middlesborough Railroad. .. ................. 19.15
Knoxville, LaFollette & Jellico Railroad.. .. ... 97.21
Atlanta, Knoxville & Northern Railway ...... 228 .14
Memphies Line . ... ..... ... ............ .....261.59
Owensboro & Nashville Railway .......... ... 88.10
Clarksville & Princeton Branch .............. 32.00
Clarksville Mineral Branch . .. ............... 37.35
Henderson Division ........................ 160.92
Southeast & St. Louis Railway .............. 208.74
Southern Alabama Division .. ............... 127.70
Birmingham, Selma & New Orleans Division .. 60.25
Pensacola Division ................... ... 44 .64
Pensacola & Atlantic Division ............... 160.47 ¥,
Cincinnati Division .. .. ..................... 114.57 .
Lexington Branch. ... . ... ... ... ............ 75.51 &'
Shelby Braneh. . ....... ... ................. 19.10
Shelbyville, Bloomfield & Ohio Branch..... ... 26.72
Louisville, Harrod's Creek & Westport Branch . 3.46

* Rentucky Central Divigion ...ooivavvanaissan 252.50

3,647 .64
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ParT II.—Lines operated but not owned:

MILES MILES MILES
Forward

{(a) Operated for account of owners:
South & North Alabama Railroad... .192.57

Glasgow Railway ................. 10.50
Elkton & Guthrie Railroad ......... 10.92
Eastern Raillway of Alabama . ...... 19.80
Alabama Northern Railway ........ 7.50 -

(b) Operated under trackage arrangements:
Louisville & Nashville Termi Co.. 1.15

Southern Railway ................. 23.85
Atlanta & Birmingham Air Line R'y. 80.00
Norfolk & Western Railway ........ A7
r%] ia & Southwestern Railway ... 3.77
ville, Chattanooga & St. Louis
BallWaY ... .oocavivesemens oswis 5.46
Ba.ltimore & Ohio Southwestern R’'y.. .11
Terminal Railroad Association of St.
BN s G e 3.84
Western Railway of Alabama. ... .. .70

Cov ton & Cincinnati Elevated Rail-
& Transfer & Bridge Com any 2.18

Loulavﬂle & Interurban Railway .. 7.70
129.53
~—  370.82
Part III.—Lines operated under separate organ-
izations, in which the Louisville & Nashville
Railroad Company owns a majority of the
capital stock or is interested as joint owner
or lessee:
MILES
Nashville, Chattanooga & St. Louis Railway..947. 05
Birmingham Southern Railroad............... 26.3
Central Transfer, Railway & Storage Company. .B’?
Georgia Railroad and dependencies, . .......... 614.00
Chicago, Indianapolis & Louisville Railway...591.51
2,179.60
ParT IV. Lines owned by Louisville & Nash-
ville Railroad Company, but operated by
other companies:
. MILES
Paducah & Memphis Division ................248.74
Clarksville & Princeton Branch .... .. e 20.70 —_—

Total MUGAER . . .o vmis smvvess bidesw s s 6,467 .50
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CORPORATE HISTORY

OF THE

LOUISVILLE & NASHVILLE
RAILROAD COMPANY

AND

ROADS IN ITS SYSTEM.

PART 1.

LINES OWNED BY LOUISVILLE & NASHVILLE
RAILROAD COMPANY, WHICH IT
OPERATES.

MAIN STEM.

Louisville to Nashville. . . .............00iuuriiirnnn. 185.92 miles.

THE LouisviLLE & NasHEVILLE RAILROAD COMPANY was
incorporated by an act of the Kentucky Legislature, ap-
proved March 5, 1850. (Acts 1849-50, p. 427.). Its.name
has never been changed. The first election of directors
took place September 20, 1851.

Preliminary explorations were begun hy L. L. Kqbin-
son, Chief Engineer, in May, 1851. After thorough and
extensive instrumental examination of the ¢cuatry-between
Louisville and Nashville, occupying the remainder of that
year and the whole of 1852, the present location of the
road was selected by him and adopted by the Board of
Directors. May 24, 1852, the Company acquired the
charter-rights and stock subscriptions of the Bowling
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Green & Tennessee Railroad Company, which was incor-
porated by act of the Kentucky Legislature, approved
March 5, 1850, with power to construct a railroad
from Bowling Green to the Tennessee line in the direction
of Nashville (Acts 1849-50, p. 437.)

W 1In the spring of 1853, a contract was executed for the'
grading, masonry, bridge and railway superstructure, and
the contractors began by breaking ground in May of that
year. October 18, 1853, the Company acquired from James
R. Skiles and wife the Bowling Green Portage Railway,
which was built under a charter obtained from the Ken-
tucky Legislature by act approved February 11, 1836 (Acts
1835, p. 120), and which is now in use as a means of trans-
ferring freight from the boats to the railread.

The operation of the first 314 miles of the Main Stem
of the Louisville & Nashville Railroad, from Louisville to
Lebanon Junction, was begun June 9, 1856, and the oper-
ation of the Lebanon Branch in connection therewith was
begun November 1, 1857. Trains, however, were running
on the Main Stem as far south as Salt River, a distance of
18 miles from Louisville, prior to February 1, 1856.

October 1, 1858, these was a continuous line of track
from Louisvills south a distance of 62 miles, and from
Nashville to Gallatin, north, a distance of 26} miles.
The first reguldr daily train from Louisville to Elizabeth-
town was run June 19, 1858, and trips were extended
te Upton, a distance of 59 miles from Louisville, Septem-
ber 27, 1858. Trains were running from Louisville a
distance of 83 miles south, August 10, 1859. On Sep-
tember 26, 1858, a train commenced running from Nash-
ville to Gallatin, and on August 10, 1859, the trips were
extended to 'Bowling Green, a distance of 72 miles from
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Nashville, connecting by stages twice daily with the north
end of the road, making the trips between Louisville
and Nashville in sixteen hours. The road was opened
for through business between Louisville and Nashville
November 1, 1859.”

The authorized capital stock of the Company was orig-
inally $3,000,000, in shares of $100 each. The act of in-
corporation provides that if the capital stock shall be
deemed insufficient for the purposes of the act, the Presi-
dent and Directors may increase it by the addition of as
many shares as they may deem necessary, not exceeding
$1,000,000. By an amendatory act, approved March 7,
1854 (2 Acts 1853-4, p. 195), the Company was empowered
to increase its capital stock to any amount desired by the
President and Board of Directors, provided that the full
amount of capital stock to be issued by the Company
should not in any event exceed the entire cost of the road
and its branches. By another amendatory act, approved
May 16, 1861 (Acts 1861, p. 24; Pamphlet Charter, p.
47), and accepted October 7, 1861 (Minute Book No. 2,
p- 1), the Company was empowered to increase its capital
stock to an amount sufficient to represent the full cost of
‘the road and branches in stock.

By section 5 of an act to amend the Charter, approved
March 20, 1851 (Acts 1850-1, p. 442; Pamphlet Charter,
page 21), it was provided that the Company should allow
to all subscribers and holders of stock ¢ interest on the same
from the time of paying for said stock up to the time of
making the first dividend, and issue to the holder stock
therefor.”” In the case of Hardin County, etc., v. L. &
N. R. Co., 92 Ky. 412, it was held that the dividend in-
tended by this section was a cash dividend, and that the
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Company by declaring a stock dividend of one fourth of
one per cent did not acquire the right to stop the running
of interest on stock subscribed and held by a county. In
the later case of Hart County v. L. & N. R. Co., 25 Rep.
395, the court adhered to that conclusion, but held that
Hart County was estopped to claim interest for the period
subsequent to the declaration of the stock dividend. By
section 15 of an act to amend the Charter, approved Jan-
uary 9, 1852 (Aects 1851-2, p. 738; Pamphlet Charter, page
28), provision was made for issuing stock for receipts for
taxes paid to defray interest upon bonds given by any
county in payment of its subseription to the capital stock
of the Company, but it was provided that no stock should be
issued for a less amount than one share. By section 5 of
the act to amend the Charter, approved March 7, 1854,
already referred to, it was provided :

““That it shall be lawful for said Company to decimate
their stock and to issue fractional certificates from one to
nine tenths of a share: Provided, that all fractional shares
thus issued shall be aggregated into full shares within one
year after the first dividend is declared by said Company;
and after that period no fractional shares shall be entitled
to dividend.”

At a meeting of the Board of Directors of the Com-
pany, held May 29, 1854, it was ordered that certificates
of stock be issued to taxpayers or their assigns on decimal
fractions in accordance with the provisions of that act.
(Minute Book No. 1, page 76.)

By an act to amend the Charter, approved May 16,
1861 (Acts May Session 1861, p. 24; Pamphlet Charter, page
47), the Company was authorized to withdraw by pur-
chase fractional shares of stock and of interest serip, and
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to sell fractions to make full shares, and by resolution
adopted by the Directors October 8, 1861, it was resolved

“That no certificate shall hereafter be issued for frac-
tional shares of stock, and that the Secretary, under the
direction of the President, be authorized to purchase and
sell fractional shares of stock for the accommodation of
stockholders at the ecurrent market rates.”” (Minute
Book No. 2, p. 4.)

By section 13 of an act passed by the Tennessee Leg-
islature, which was re-enacted in Kentucky by an act to
amend the Charter, approved January 17, 1856 (1
Acts 1855-6, page 181; Pamphlet Charter, page 33), it was
provided that the Company should “keep separate
accounts, exhibiting the stock, property, and debts of the
main road and each separate branch.” Under this act
separate stock was issued for the Main Line, the Mem-
phis Branch, and the Lebanon Branch, respectively.

By an act to amend the Charter, approved January 8,
1864 (Acts 1864, p. 236; Pamphlet Charter, page 48), it was
provided that thereafter there should be no difference
between the stock and debts of the Main Line and
Branches, and that all stock issued should be that of the
“Louisville & Nashville Railroad Company.” It was
also provided that the holders of certificates of stock of
the Main Line and Branches might surrender the same
and have them reissued as above directed, and this was
done in October, 1864. Subsequently separate stock was
issued for the Richmond Branch, known as ““Richmond
Branch Stock,” and the holders of certificates of this
stock surrendered it and received therefor certificates of
stock of the ‘‘Louisvile & Nashville Railroad Company ”
at different times from March, 1869, to October, 1869.
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By an act approved March 22, 1871, the capital stock
in all railroad companies incorporated in Kentucky was
declared to be personal property and subject, in the
hands of stockholders or owners, to the same rules of law
that govern other personal property, or personal estates of
deceased persons. (1 Acts 1871, page 87.)

“ The authorized capital stock June 30, 1904, was $60,-
000,000, of which there was then outstanding in full
shares $59,916,200, and in unredeemed fractional shares
§720, leaving unissued $83,080. A statement showing
the date and amount of each increase of the capital

stock appears in the Appendix.
By the original act of March 5, 1850,the Company was
empowered to construct a railroad from the city of Louis-
ville to the Tennessee line, in the direction of Nashville,
with as many sets of tracks as deemed necessary, and to
purchase, hold, lease, sell, and convey real estate not
exceeding 10,000 acres (see Ky. Const., Secs. 192, 210),
and personal and mixed estate, so far as same shall be
necessary for the purposes of their incorporation, and no
further.

By amendment of March 20, 1851 (2 Acts 1850-1, p.
442; Pamphlet Charter, p. 18), the Company has the
same power to construct a branch to the Mississippi
River, and any other branch said Company may desire, that
the charter gives it to construct the main line, with the
same rights and privileges and the same duties and
restrictions; and the quantity of acres of land the Com-
pany is authorized to acquire and hold is defined to be
exclusive of the right of way of the road and branches.

Amendment of December 15, 1851 (Acts 1851-2, p.

459; Pamphlet Charter, p. 22), empowers the Company to
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connect with a railroad from Memphis to the State line of
Kentucky in the direction of Louisville.

Amendment of March 7, 1854 (2 Acts 1853-4, p. 195;
Pamphlet Charter, p. 32), empowers the Company to unite
its road with any other road connecting therewith upon
such terms and conditions as may be agreed upon between
it ““and such other company as they may desire to unite
their said road with.”” (Sec. 4.)

Amendment of January 17, 1856 (1 Acts 1855-6, p.
181; Pamphlet Charter, p. 33), empowers the Company
“to make agreements with any company or corporation
incorporated by the laws of the State of Tennessee, to
construct a railroad in part or in whole of the distance
between Louisville and Memphis, and running in the di-
rection of Louisville, whereby to secure mutual and re-
ciprocal rights to the contracting parties to run their roads
through from point to point without change of cars or
machinery, or any other agreement to facilitate trade and
travel between the cities of Louisville and Memphis”’;
and also from time to time to extend any branch road,
and to purchase and hold any road constructed by an-
other company.

Amendment of February 10, 1864 (Acts 1863-4,
p. 53; Pamphlet Charter, p. 48), accepted October 3, 1864
(Minute Book No. 2, p. 96), empowers the Company to ac-
quire and hold lands for stone quarries, and coal and tim-
ber lands which may be necessary for the use of the road
and its business. (See Ky. Const., Secs. 192, 210; Ky.
Stats., Secs. 567, 768.)

Amendment of February 21, 1868 (2 Acts 1867-68, p.
198; Pamphlet Charter, p. 49), accepted March 31, 1868
(Minute Book No. 2, pp. 252, 253, and 269), empowers
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Company, by vote of majority of Board of Directors, to
acquire an interest in or to unite or consolidate with any
railroad company or companies chartered by the laws of
any other State or States whose railroad may connect
with the Louisville & Nashville Railroad or with which
the Louisville & Nashville Railroad Company ‘‘may
now have” a contract for consolidation of their compa-
nies, so as to make the same one company, with a con-
solidated stock and property, with one Board of Directors,
and with power in the Louisville & Nashville Railroad
Company to form such consolidation by the purchase of
the railroad or railroads, other property, rights, franchises,
and privileges of such other company or companies, or by
any other legal mode they may elect; and to issue and sell
bonds, secured by mortgage, to any amount not exceeding
$8,000,000, to effect the purposes specified, with a pro-
viso that a majority in interest of the stockholders shall
accept the amendment, and authorize the Board of
Directors to act therein.

Amendment of March 10, 1869 (2 Acts 1869, p. 111;
Pamphlet Amendments to Charter, p. 5), empowers Com-
pany to extend Bardstown Branch to any point in east-
ern direction that may be determined upon.

Amendment of March 18, 1876 (2 Acts 1876, p. 605;
Pamphlet Amendments to Charter, p. 15), accepted
October 4, 1876 (Minute Book No. 2, p. 615), empowers
Company to develop coal and iron lands along the
line of its railroads, branches, leased roads, or along the
line of the railroads of the South & North Alabama Rail-
road Company, in which it owns a majority of the capital
stock, by the construction of branch roads and switches to
coal lands or mines, and by such modes or plans as the
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President and Directors of the Company may deem best, a
majority of the Directors consenting.

r.A.mendment of March 6, 1878 (1 Acts 1878, p. 342;
Pamphlet Amendments to Charter, p. 16), accepted
October 2, 1878 (Minute Book No. 3, p. 25), empowers
the President and Directors, with the assent or approval
of a majority in interest of the stockholders present
or represented at any annual or called meeting, to
operate, lease, or purchase upon such terms or in such
manner as they deem best any railroad in any other State
or States deemed necessary for the protection of the inter-
est of the stockholders. )

Amendment of January 27, 1880 (1 Acts 1879, p. 61;
Pamphlet Amendments to Charter, p. 17), empowers
Company to purchase and hold a majority in amount
of the capital stock of any railroad company or com-
panies chartered by any other State or States, in order
to secure to the Louisville & Nashville Railroad Company
the control in the management and operation of the rail-
road or railroads of the company or companies chartered
in such other State or States. This amendment was
accepted by the stockholders at a called meeting held
March 26, 1880. (Minute Book No. 3, p. 115.)

Amendment of February 27, 1880 (1 Acts 1879, p. 263;
Pamphlet Amendments to Charter, p. 17), accepted
March 26, 1880 (Minute Book No. 3, p. 116), empowers
Company to borrow money in such amount or amounts
as the President and Directors may deem best for the in-
terest of the stockholders, and to that end to execute and
sell its negotiable bonds, and to execute a mortgage or
mortgages, from time to time, upon its rights, franchises,
and privileges, and its railroad and other property of every
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kind, wherever situated, to secure the payment of the
bonds and the accruing interest thereon.

By act approved and in force April 7, 1882, to amend
the charter (2 Acts 1881-2, p. 275; Pamphlet Amend-
ments to Charter, p. 19), the Directors were authorized
to elect “for the present” two additional directors,
and the stockholders were authorized to elect at their
annual meetings thereafter thirteen instead of eleven
directors as theretofore. And the number of directors
is now as authorized by this amendment.

By act approved April 29, 1890, to amend the Charter
(2 Acts 1889-90, p. 1544; Pamphlet Amendments to Char-
ter, p. 19), the Company was authorized to consolidate
with any railroad company or companies chartered or
formed by or under the laws of any other State or
States, whose railroad or railroads may, at the date of
such consolidation, connect with any railroad then owned
by the Company, and was given authority to so form the
consolidation as to make the consolidating companies one
railroad corporation or company with a consolidated stock
and property, and one Board of Directors to manage and
control the affairs thereof; or in such other manner and
upon such other terms as the companies might lawfully
determine. This act contained a proviso, however, that
three fourths in interest of the stockholders of the Com-
pany should accept it as an amendment to the charter of
the Company, which they did at a meeting held July 6,
1891. (Minute Book No. 6, p. 442.)

The following is a list of other amendments to the
Charter:

Act January 9, 1852 (Acts 1851-2, p. 738; Pamphlet
Charter, p. 23).
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Act February 24, 1854 (1 Acts 1853-4, p. 425; Pam-
phlet Charter, p. 31).

Act February 6, 1858 (1 Acts 1857-8, p. 291; Pam hlet
Charter, p. 43). Accepted by the Company March 26,
1858. (Minute Book No. 1, p. 236.)

Act February 28, 1860 (2 Acts 1859-60, p. 470; Pam-
phlet Charter, p. 46).

Act February 26, 1863 (Acts 1861-2-3, p. 501; Pam-
phlet Charter, p. 47). :

Act January 8, 1864 (Acts 1863-4, p. 236; Pamphlet
Charter, p. 48). Accepted October 3, 1864. (Minute
Book No. 2, p. 95.)

Act March 2, 1865 (2 Acts 1865, p. 171; Pamphlet
Charter, p. 49).

Act March 15, 1871 (2 Acts 1871, p. 119; Pamphlet
Amendments to Charter, p. 7). Authorized October 5, 1870.
(Minute Book No. 2, p. 382.) Repealed by act Febru-
ary 9, 1876.

Act February 1, 1872 (1 Aects 1871-2, p. 231; Pam-
phlet Amendments to Charter, p. 10). Rejected May 15,
1872 (Minute Book No. 2, p. 479; see also pp. 382, 449,
460).

Act March 19, 1873 (1 Acts 1873, p. 520; Pamphlet,
Amendments to Charter, p. 10). Accepted October 1,
1873 (Minute Book No. 2, pp. 518, 523).

Act February 9, 1876 (1 Acts 1876, p. 270; Pamphlet
Amendments to Charter, p. 12).

Act March 9, 1876 (2 Acts 1876, p. 247; Pamphlet
Amendments to Charter, p. 12). Authorized January 5,
1876, as recited in act.

The Company was authorized by an act of the Ten-
nessee Legislature, passed December 4, 1851 (Laws 1851-2,
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p. 28; Pamphlet Charter, p. 56), to extend its road from
the Tennessee line to Nashville, with all the rights,
powers, and privileges, and subject to all the restrictions
and liabilities prescribed in its charter. Section 1 of this
act reads as follows:

“Be it enacted by the General Assembly of the State of
Tennessee, That the right of way* for the construction of a
railroad from the line between the States of Kentucky and
Tennessee, so as to connect the cities of Louisville and
Nashville by railroad communication, be and is hereby
granted to the Louisville & Nashville Railroad Company,
incorporated by the legislature of Kentucky, with all the
rights, powers, and privileges, and subject to all the restric-
tions and liabilities set forth and prescribed in a charter
granted to said Company by the legislature of Kentucky,
and approved March the 5th, 1850, and the amendments
thereto passed by said legislature and approved
March the 20th, 1851, for the term of nine hundred and
ninety-nine years, except as further provided in this act.”

This act was amended by acts of the Tennessee Legis-
lature passed January 10, 1852 (Laws 1851-2, p. 63;
Pamphlet Charter, p. 60), December 15, 1855 (Laws
1855-6, p. 460), and March 20, 1858 (Laws 1857-8, p.
386: Pamphlet Charter, p. 63), respectively, and also by
Section 9 of an act of the Tennessee Legislature passed
March 19, 1860 (Laws 1859-60, p. 441; Pamphlet Charter,
p. 69), entitled “An Act to incorporate the Gay Street
Railroad Company of the City of Knoxville, and for other
purposes.”’

The original act of December 4, 1851, and the amend-
ment of January 10, 1852, were accepted by the stock-
holders January 23, 1852. (Minute Book 1, p. 10.)

*I3y section 25 of an act to incorporate the Nashville & Chatta-
nooga R. Co,, which is made a part of this act, the right.of way is
fixed at 100 feet on each side of the center of the road, in the absence
of a written contract. (Railway Co. v. Telford’s Ex’ors, 89 Tenn. 293.)
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The amendment of December 15, 1855, was re-enacted
in Kentucky by an act of the Kentucky Legislature ap-
proved January 17, 1856 (Acts of Ky. 1855-6, Vol. 1, p.
181; Pamphlet Charter, p. 33).

All these acts were held by the Supreme Court of the
United States in Goodlett, Admr., v. Louisville & Nash-
ville Railroad Company, 122 U. S. 391, to constitute the
Kentucky corporation merely a licensee in Tennessee, and
not to create a Tennessee corporation.

By an act of the Tennessee Legislature, passed Feb-
ruary 11, 1852 (Laws of Tennessee, 1851-2, p. 204;
Pamphlet Charter, p. 69), the State of Tennessee gave
aid to various railroad companies, including the Louis-
ville & Nashville Railroad Company, and that act was
amended by acts passed November 27, 1855 (Laws 1855-6,
p. 57; Pamphlet Charter, p. 60), and December 15, 1857
(Laws of 1857-8, p. 18; Pamphlet Charter, p. 62),
respectively.

A copy of the charter of the Louisville & Nashville
Railroad Company was filed in the office of the Secretary
of State of Alabama, November 28, 1901 (Contract 5840);
in the office of Secretary of State of Tennessee, December
19, 1904 (Contract 7592); in the office of the Secretary of
State of North Carolina, December 21, 1904 (Contract
7562); and in the office of the Secretary of State of Mis-
sissippi, May 10, 1905. (Contract 7807.) A copy of
the charter was filed in the office of the Secretary of
State of Florida December 28, 1900, and a copy of the
amendments thereto was filed in the same office March
24, 1901 (Contract 7680). On April 20, 1904, the Com-
pany filed in the office of the Secretary of State of
Ohio the papers necessary to authorize it to do business
in the State of Ohio, and a certificate of incorporation
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was issued by the Secretary of State of that date. (Con-
tract No. 7064.)

Section 59 of the present Constitution of Kentucky,
which took effect September 28, 1891, provides that the
General Assembly shall not pass local or special acts to
grant a charter to any corporation, or to amend the char-
ter of any existing corporation, such charters and amend-
ments being now granted by the filing and recording of
articles or amended articles of incorporation in the county
clerk’s office of the county in which the corporation is to
have or has its principal place of business, and also in the
office of the Secretary of State. (Ky. Stats., Secs. 540,
559.) Section 190 of the Constitution provides, however,
that “ No corporation in existence at the time of the adop
tion of this Constitution shall have the benefit of future
legislation without first filing in the office of the Secretary
of State an acceptance of the provisions of this Consti-
tution.”

For the purpose of carrying out that provision it is
provided by Section 570 of the Kentucky Statutes (part
of act relating to corporations, which took effect April 5,
1893) that:

‘““No law shall be passed for the benefit of, or in the in-
terest of, any corporation heretofore created or organized -
by or under the laws of this State or any other State; nor
shall any corporation avail itself of the provisions of this
chapter, unless such corporation shall have previously
by a resolution adopted by its board of directors and filed
in the office of the Secretary of this State, accepted the
provisions of the Constitution of this State; and such
resolution, or a certified copy thereof, shall be evidence
for and against such corporation.”



LOUISVILLE & NABHVILLE RAILROAD CO. 19

In conformity to that provision it is also provided by
Sec. 574 of the Kentucky Statutes, part of the same chap-
ter, that:

“The charter or articles of incorporation of any
corporation heretofore created or organized under or by
the laws of this State may, after such corporation has
accepted, as herein provided, the provisions of the Consti-
tution, be amended in the manner provided for the amend-
ment of the articles of incorporation of corporations
organized under this chapter and the laws relating to such
corporations.”’

By resolution of its Board of Directors, adopted at a
meeting held July 11, 1902 (Minute Book 10, p 204), and
filed in the office of the Secretary of State July 14, 1902,
the Louisville & Nashville Railroad Gompany accepted
the provisions of the Constitution, and so has had
authority since that time to amend its charter by filing
and recording amendments in the clerk’s office of the
Jefferson County Court at Louisville and also in the
office of the Secretary of State at Frankfort, as pro-
vided by Sec. 559 of the Kentucky Statutes, but thus
far no amendments have been made in that way.

Section 573 of the Kentucky Statutes (also part of
act relating to corporations, which took effect April 5,
1893) reads as follows:

“The provisions of all charters and articles of incor-
poration, whether granted by special act of the General
Assembly or obtained under any general incorporation
law, which are inconsistent with the provisions of this
chapter concerning similar corporations, to the extent of
such conflict, and all powers, privileges, or immunities of
any such corporation which could not be obtained under
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the provisions of this chapter, shall stand repealed on
September 28, 1897; and if the officers, managers, or agents
of such corporation shall, after said date, exercise any
powers, privileges, or immunities repealed by this section
or inconsistent with the provisions of this chapter, relating
to similar corporations, or which could not be obtained
under this chapter, the officer, manager, or agent so
offending, and the corporation for which he acts, shall
each be guilty of a misdemeanor, and fined for each offense
not less than one hundred nor more than one thousand
dollars, and upon the conviction of the corporation the
trial jury may, at their discretion, direct the forfeiture of
its charter or articles of incorporation, in which case the
court shall so adjudge. After the twenty-eighth day of
September, 1897, the provisions of this chapter shall apply
to all corporations created or organized under the laws of
this State, if said provisions would be applicable to them
if organized under this chapter.”

It seems that the Louisville & Nashville Railroad
Company, having accepted the provisions of the Constitu-
tion, is now entitled to the benefit of, and is subject to,
the provisions of all general laws relating to railroad com-
panies.

It is thought best not to attempt to give in this history
all the laws of the State of Kentucky relating to railroad
corporations, but for convenient reference certain provi-
sions relating to the general powers of railroad corpora-
tions, and to the selling, leasing, and consolidation of rail-
roads, are given. Those provisions are as follows:

Kentucky Constitution, Sec. 200:

_ “If any railroad, telegraph, express or other corpora-
tion, organized under the laws of this Commonwealth,
shall consolidate by sale or otherwise with any railroad,
telegraph, express or other corporation organized under
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the laws of any other State, the same shall not thereby
become a foreign corporation, but the courts of this Com-
monwealth shall retain jurisdiction over that part of the
corporate property within the limits of this State in all
matters which may arise, as if said consolidation had not
taken place.”

Kentucky Constitution, See. 201:

“No railroad, telegraph, telephone, bridge or common
carrier company shall consolidate its capital stock, fran-
chises or property, or pool its earnings, in whole or in
part, with any other railroad, telegraph, telephone, bridge
or common carrier company owning a parallel or com-
peting line or structure, or acquire by purchase, lease or
otherwise any parallel or competing line or structure, or
operate the same; nor shall any railroad company or
other common carrier combine or make any contract with
the owners of any vessel that leaves or makes port in this
State, or with any common carrier, by which combination
or contract the earnings of one doing the carrying are to:
be shared by the other not doing the carrying.”

Kentucky Constitution, See. 203:

“No corporation shall lease or alienate any franchise
80 as to relieve the franchise or property held thereunder
from the liabilities of the lessor or grantor, lessee or grantee,
contracted or incurred in the operation, use or enjoyment
of such franchise, or any of its privileges.”

Kentucky Statutes, Sec. 555:

“Any two or more companies organized under this
chapter, or the laws of this or any other State, may con-
solidate into a single corporation; the directors, or a ma-
jority of them, of such corporations as desire to consoli-
date may enter into an agreement signed by them, pre-
seribing the terms and conditions of consolidation, the
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mode of carrying same into effect, and stating such other
facts as are necessary to be set out in articles of incorpora-
tion as herein provided (except the facts required by sub-
division five, section two hereof), as well as the manner of
converting shares of the old corporation into the new,
with such other details and provisions as are deemed nec-
essary. Provided, that such consolidated corporation shall
become and be a domestic corporation of this Common-
wealth for all purposes, and shall be subject to the juris-
diction of the courts of this State and to all laws of this
State regulating corporations organized thereunder, and
this law shall not be construed as altering or repealing any
law regulating the taxation of bridges over streams form-
ing the boundary line of this State.

“Written notice of the intention to consolidate shall
be mailed to the address of each stockholder of each cor-
poration at least twenty days previous to entering into
such agreement, and such notice shall be published at
least two weeks in some newspaper printed and circulated
in the county of its prinecipal place of business, and the
written consent of the owners of at least two thirds of the
capital stock of each corporation shall be necessary to the
validity of such agreement.”

Kentucky Statutes, Sec. 556:

“When the agreement is signed, acknowledged, and
recorded in the same manner as articles of incorporation
are required to be, the separate existence of the constitu-
ent corporations shall cease and the consolidated corpora-
tions shall become a single corporation in accordance with
the said agreement and subject to all the provisions of this
chapter and other laws relating to it, and shall be vested
with all the rights, privileges, franchises, exemptions, prop-
erty, business, credits, assets, and effects of the constituent
corporations without deed or transfer, and shall be bound
for all their contracts and liabilities; Provided, that no
consolidated company formed under this chapter, or the
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laws of this State, shall be required to pay any organiza-
tion tax, except that, if in the consolidation the capital
stock of the consolidated company be increased, or be
thereafter increased to an amount exceeding the aggregate
capital stock of the constituent companies at the time of
the consolidation, then in that event the consolidated
company shall not have or exercise any corporate powers
until it shall have paid into the State treasury one tenth
of one per centum upon the amount of said increase, and
upon such payment shall have filed a statement thereof
with the Secretary of State; if, however, any corporation
hereafter formed in another State where no organization
tax was required to be paid by it shall be consolidated with
one formed in this State, then the organization tax re-
quired by the laws of this State shall be paid upon so much
of the capital stock of the consolidated corporation as shall
be equal to the capital stock of the foreign constituent
corporation; or if such foreign corporation hereafter
formed may have been required by the laws of its State
to pay an organization tax less than that required to be
paid in this State, then upon such consolidation with a
corporation of this State an organization tax shall be paid
equal to the difference between that required of such
foreign corporation in the State of its creation and that
which would have been required had it been formed in
this State.”

Kentucky Statutes, Sec. 557:

“ Any action or proceeding pending by or against either
of the corporations consolidated may be prosecuted to
judgment, as if such consolidation had not taken place,
or the new corporation may be substituted in its place.”

Kentucky Statutes, Sec. 558:

“If any stockholder in either corporation consolidating,
who objected thereto, in writing, shall, within twenty days
after the agreement of consolidation has been recorded,
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demand in writing from the consolidated corporation pay-
ment of his stock, such consolidated corporation shall,
within three months thereafter, pay to him the market
value of the stock at the date of consolidation; and stock
so purchased shall be disposed of within the time herein-
before provided.”

Kentucky Statutes, Sec. 560:

“ Any liability of corporations, or the stockholders or
officers thereof, or the rights or remedies of the creditors
thereof, or of persons doing or transacting business with
the corporations, shall not in any way be lessened or im-
paired by the sale thereof, or by the increase or decrease
in the capital stock of any corporation, or by the consoli-
dation of two or more corporations, or by any change or
amendment in the articles of incorporation.”

Kentucky Statutes, Sec. 562:

“If the franchise and property of any corporation is
sold, the persons who may become the purchasers, at
private sale or under the judgment of the court, may or-
ganize a corporation for the construction, operation, and
management of the same; and such corporation, when or-
ganized, shall have the same rights, privileges, and fran-
chises as have been granted to or acquired by the cor-
poration purchased; and shall be subject to all the limita-
tions, restrictions, and liabilities imposed upon it; and, in
addition thereto, shall be subject to all the provisions of
this chapter. Such corporation shall be formed by articles
of incorporation executed by the purchaser and his asso-
ciates, and which shall, in addition to the requirements of
section five hundred and thirty-nine of this article, set
forth a description of the property sold, and the decree
under which the sale was made, if it was sold under a
judgment, or if not, the deed conveying the property, the
amount paid or to be paid, and to and by whom, and such
other statements as may be deemed necessary. The
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articles shall be signed by the purchaser and his associates,
if any, and a copy thereof recorded in the office of the
Secretary of State; and if a railroad, in the office of the
Railroad Commission; and when a certificate of such fact
isdelivered to the purchaser, the corporation shall be deemed
to be organized, and shall have all the rights, powers, and
privileges, and be subject to all the restrictions, limita-
tions, and liabilities of other similar corporations organized
under this chapter.”

Kentucky Statutes, Sec. 563:

“Sales of the property and franchises of corporations
that may be sold under decree of court shall be made after
such notice of the time and place as the cpart may deem
proper; and if such sales are made in the foreclosure of
one or more mortgages or deeds of trust, the court may
order such sale to be made for the whole amount of the
outstanding bonds and interest secured by such deeds of
trust or mortgage; or if the property and franchises will
produce so much, then for the amount of interest due under
said deed or deeds of trust or mortgage, or any of them,
subject to the payment by the purchaser of the outstand-
ing bonds and interest secured thereby as they become
due; and in the latter event may, by proper orders, secure
the assumption thereof by the purchaser; but where a
sale shall be ordered to be made, subject as aforesaid, the
court shall direct the officer making such sale, in the event
that the property and franchises offered do not sell for
enough to pay the amount aforesaid, to sell the same free
from incumbrances. Sales under this section shall be
made on such credits as the court may deem proper.”’

Kentucky Statutes, Sec. 768:

‘“Every company shall possess the following powers, and
be subject to the following liabilities and restrictions:

“1. To cause such examinations and surveys for the
proposed railroad to be made as may be necessary to the
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selection of the most advantageous route for such road;
and, for such purposes, by its officers, agents, and servants,
to enter upon lands or waters of any person, but subject
to liability for all damages which they shall do thereto.

“2. To receive, hold, enter upon and take possession
of such voluntary grants and donations of real and other
property as shall be made to it, to aid in the construetion
and maintenance and operation of such road; but the
real property thus received shall be held and used for the
purposes of such grant or donation only.

“3. To purchase, hold, enter upon, take possession of,
and use all such real estate, franchise and other property,
as may be necessary for the construction, maintenance
and accommodation of its line of road; but the same shall
not be taken or appropriated without the consent of the
owner until the compensation to be made therefor is agreed
upon or ascertained, and paid or deposited as provided
by law.

““4, To lay out its road not exceeding one hundred
feet in width, and if more than one track is laid, fifty feet
additional for each track, and construct the same; and
for the purpose of cuttings or embankments, and procur-
ing stone, gravel, or other material, or for the purpose of
draining its road-bed, to take, in the manner herein pro-
vided, such other lands in the vicinity of or adjacent to its
road as may be necessary for the proper construction,
operation, and security of its road; and to change, when
it deems proper, the gauge of its road; and may, for the
purpose of avoiding annoyance to public travel or danger-
ous or difficult grades or curves, or unsafe or insecure
grounds or foundations, or for other reasonable cause,
change the location or grade of any portion of its road;
but shall not, except as otherwise provided, depart from
the general route prescribed in the articles of incorporation.

““5. To construet its road upon or across any water
course, private or plank road, highway, street, lane or
alley, and across any railroad or canal; but the corpora-
tion shall restore the water course, private or plank road,
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highway, street, lane, alley, railroad, or canal to its former
condition, as near as may be, and shall not obstruct the
navigation of any stream, or obstruct any public highway
or street, by cars or trains, for more than five minutes at
any one time; and shall construet suitable road and street
crossings for the passage of teams by putting down planks
or other suitable material between and on each side of
the rails, the top of which shall be at least as high as the
top of the rails of such road or street; and in case the
road is constructed upon any public street or alley, the
same shall be upon such terms and conditions as shall be
agreed upon between the corporation and the authorities
of any city in which the same may be, but such road shall
not be constructed upon any public street or alley until
compensation shall be made by the corporation therefor
to the owner of the property adjoining such street or
alley, and opposite where such road is to be constructed,
either by agreement or in the manner provided by law.”

Kentucky Statutes, Sec. 769:

“ Any company may build such spurs, switches, tracks
or branches as may be necessary to conduect its business
or develop business along its line of road, and for that
purpose shall have all the powers and be subject to the
same restrictions and liabilities as are conferred upon it
for the construction of its main line; and may purchase
the property and franchises of any other railroad com-
pany, at public or private sale, not a competing or parallel
line; and may sell its franchises and property to any other
company not a competing or parallel line or otherwise
prohibited by law to purchase, and may, unless prohibited
by law, subscribe to the capital stock of any other railroad
company organized under the law of this or any other
State, with the assent of such company, and any com-
pany organized under the laws of this State, or any other
State, may, unless prohibited by law, subscribe to the
capital stock of any company organized under this law,
with the assent of such company, and may make any



28 CORPORATE HISTORY OF THE

agreement or arrangement, not inconsistent with law,
with any other railroad company.”

Kentucky Statutes, Sec. 770:

““ Any two or more railroad companies organized under
this chapter or the laws of this or any other State may,
unless otherwise provided by law, consolidate into a
single company in the manner provided by article one of
this chapter as amended, and such new corporation shall
possess all the powers, exemptions, rights and franchises
conferred upon such two or more corporations, and be
vested with all the property and assets of the constituent
corporations, and shall be subject to all the restrictions
and liabilities, and perform all the duties imposed by the
provisions of their respective charters or laws of organi-
zation not inconsistent with this law.”

Kentucky Statutes, Sec. 791:

“Every person now operating, or that may hereafter
operate, a railroad in this State under a contract or lease,
shall have the same recorded in the office of the Secretary
of State and in the county clerk’s office of every county
in which said road, or any part thereof, lies, within thirty
days after the contract or lease is executed; or, if hereto-
fore made, within thirty days after this law goes into
effect.”

General laws relating to the selling, leasing, and con-
solidation of railroads, which had been in force prior to
the laws quoted, may be found in 2 Rev. Stats., p. 548;
Gen. Stats. (Ed. 1888), pp. 767, 768, 770.

The Main Stem is covered by the General Mortgage of
date June 1, 1880, executed by the Louisville & Nashville
Railroad to the Central Trust Company of New York,
trustee, to secure an issue of 6 per cent bonds maturing
June 1, 1930, not to exceed in the aggregate $20,000,000,



LOUISVILLE & NASHVILLE RAILROAD CO. 29

of which $8,239,000 were outstanding June 30, 1904. As
to an undivided one-half interest in that part of the
Main Stem from Edgefield Junction, Tennessee, to Nash-
ville, Tennessee, a distance of 9.80 miles, the General
Mortgage is subject to the Evansville, Henderson &
Nashville first mortgage of date December 6, 1879.

The entire Main Stem is also covered by the unified
fifty-year 4 per cent gold mortgage, of date June 2, 1890,
executed by the Louisville & Nashville Railroad Company
to the Central Trust Company of New York, trustee, to
secure an issue of bonds not to exceed in the aggregate
$75,000,000, of which there had been issued on June 30,
1904, $52,148,000, of which there were then outstanding
in the hands of the public $32,148,000.

Tables showing the bonded indebtedness of the Com-
pany, and the security therefor, appear in the Appendix.

NasHVILLE & DECATUR RAILROAD.

Nashville, Tennessee, to M. & C. Junction, Alabama ____119.24 miles.

TaE NasnvVILLE & DECATUR RAILROAD COMPANY was
formed by a consolidation of, first, the Tennessee & Ala-
bama Railroad Company, chartered by Tennessee: second,
the Central Southern Railroad Company, chartered by
Tennessee; third, the Tennessee & Alabama Central Rail-
road Company, chartered by Alabama.

THE TENNESSEE & AvraBaMA RAILROAD COMPANY was
chartered by the legislature of Tennessee January 23,
1852 (Laws of Tennessee, 1851-2, p. 93), with all the
rights, powers, and privileges of the Nashville & Chatta-
nooga Railroad Company.
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Its road extended from Nashville, via Columbia, to
Mt. Pleasant, 57.51 miles. The shares of stock were $50
each; and whenever five thousand shares were subscribed,
the company was authorized to organize. The capital
stock was subject to be increased or decreased at the
diseretion of the company.

At the time of the consolidation the capital stock
issued and outstanding amounted to $620,722.50, which
was surrendered for an equal amount of stock in the
Nashville & Decatur Railroad Company.

At the time of the consolidation the Tennessee &
Alabama Railroad Company was indebted to the State
of Tennessee $1,378,016.25 for bonds of the State loaned
to the company, which was secured by a first lien in
favor of the State upon the road-bed, right of way, grading,
bridging, masonry, iron rails, chairs, spikes, equipment,
and in fact upon all the property owned by the company
as incident to or necessary for its business. This lien was
created under what is known as the ‘“Internal Improve-
ment Law’ of Tennessee, passed February 11, 1852.
(See Laws of Tennessee of 1851-2, p. 204.)

Under the terms of the consolidation the Nashville &
Decatur Railroad Company assumed to pay all the debts
of the original companies.

On July 1, 1870, the Nashville & Decatur Railroad
Company executed a mortgage upon its entire road and
property for $2,100,000 of seven per cent bonds, due July
1, 1900. With the proceeds of these bonds the Nashville
& Decatur Railroad Company purchased bonds of the
State of Tennessee and paid them to the State to an
amount equal to the bonds loaned by the State to the
Tennessee & Alabama Railroad Company, and the State
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released its lien. But the identical bonds loaned to that
company were not all returned to the State; and in 1879
C. A. Stevens, on behalf of the holders of outstanding
bonds, filed a bill in the United States Circuit Court at
Nashville asserting that the lien declared by the law
under which the bonds were loaned inured to the bond-
holders, and that the State had no right to release it.
The Circuit Court decided against the bondholders, and
they appealed to the United States Supreme Court. The
bondholders, however, accepted the settlement offered
them by the legislature of Tennessee at its session of 1881,
and dismissed their appeal.

At the time of the consolidation, the Tennessee &
Alabama Railroad Company also owed $205,000 income
bonds, which fell due in April, 1870, and bore ten per cent
interest, payable semi-annually in April and October.

These bonds were secured by a deed of trust executed
April 1, 1860, to John S. Claybrooke, but the bonds were
afterward paid by second mortgage bonds issued by the
Nashville & Decatur Railroad Company, guaranteed by
the Louisville & Nashville Railroad Company, to be
referred to hereafter.

The Tennessee & Alabama Railroad Company also
owed $47,125 of bonds issued to pay for the Nashville &
Franklin Turnpike, but the bondholders agreed to take
the turnpike and surrendered the bonds, which were
accordingly canceled.

The floating debt of the Tennessee & Alabama Rail-
road Company outstanding at the time of the consolidation
was paid by the Nashville & Decatur Railroad Company.

THE CENTRAL SOUTHERN RAILROAD COMPANY was
chartered by the legislature of Tennessee November 30,
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1353 (see Acts 1853-4, p. 23), with all the powers
and privileges of the Nashville & Chattanooga Rail-
road Company. Its road extends from Columbia, Tennes-
see, to the Alabama State line, 47.58 miles. The shares
of stock were $50 each, and the company was authorized
to organize whenever one thousand shares were sub-
scribed. The capital stock was $1,000,000, with power
in the company to increase it to any amount sufficient to
insure the completion of the road.

At the time of the consolidation the capital stock
issued and outstanding amounted to $483,671.42, which
was surrendered for an equal amount of stock in the
Nashville & Decatur Railroad Company.

At the time of the consolidation the Central Southern
Railroad Company was indebted to the State of Tennessee
$737,160 for bonds of the State loaned to the company,
which were secured by a lien in favor of the State under
the “Internal Improvement Law’ of Tennessee referred
to above. Under the terms of the consolidation the Nash-
ville & Decatur Railroad Company assumed to pay all
the debts of the original companies. On July 1, 1870,
the Nashville & Decatur Railroad Company executed a
mortgage for $2,100,000 of bonds as stated above, and
with their proceeds purchased bonds of the State and
paid them to the State to an amount equal to the bonds
loaned by the State to the Central Southern Railroad
Company, and the State released its lien. But the identical
bonds loaned to the company were not returned to the
State; and in 1879 C. A. Stevens, on behalf of the holders
of the outstanding bonds, filed a bill in the United States
Circuit Court at Nashville asserting that the lien declared
by the law under which the bonds were issued inured to
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the bondholders, and that the State had no right to release
it. The Circuit Court decided against the bondholders,
and they appealed to the United States Supreme Court.
The bondholders, however, accepted the settlement offered
them by the legislature of Tennessee at its session of 1881,
and dismissed their appeal.

The Central Southern Railroad Company owed no
~other bonded debt at the time of the consolidation, and
its floating debt was afterward paid by the Nashville &
Decatur Railroad Company.

THE TENNESSEE & ALABAMA CENTRAL RaiLroap Com-
PANY was chartered by the legislature of Alabama De-
cember 19, 1853. (Acts 1853-4, p. 298.) Its road ex-
tends from the line between Tennessee and Alabama to
the Memphis & Charleston Railroad, 27.41 miles. The
shares of stock were $25 each, and whenever $100,000
were subscribed the company was authorized to com-
mence work.

The capital stock was $1,500,000, with power to in-
crease 1t to $3,000,000 if it should be found necessary. At
the time of the consolidation the capital stock issued and
outstanding was $407,413.41, which was surrendered for
an equal amount of stock in the Nashville & Decatur Rail-
road Company. The company was authorized by its char-
ter to consolidate with any railroad that might connect
with it at the Tennessee line. The company owed no
bonded debt at the time of the consolidation, and its float-
ing debt was afterward paid by the Nashville & Decatur
Railroad Company.

The Nashville & Decatur Railroad Company, as
stated, was formed by a consolidation of the Tennessee &
Alabama Railroad Company, the Central Southern Rail-
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road Company, and the Tennessee & Alabama Central
Railroad Company, under authority from the State of Ala-
bama, contained in the charter of the last-named com-
pany, and under authority from the State of Tennessee,
contained in an act passed April 19, 1866 (Laws of Ten-
nessee, 1865-6, p. 218), ratified and confirmed by an act
passed March 8, 1867 (Acts 1866-7, p. 157).

By the act of April 19, 1866, it was provided that “ the
capital stock of said united companies shall be the aggre-
gate amount of their respective charters, with the addition
thereto of dollars” (Laws of Tennessee, 1865-6, p.
220, Sec. 10),and under the consolidation the shares were to
represent $25 each. The terms of consolidation were unani-
mously adopted by the stockholders of those companies
November 21, 1866, and under one of the terms *the
stockholders of each company were entitled to receive
credit for the same amount of stock in the Nashville &
Decatur Railroad Company that they owned in any of the
several companies.”

There was issued to Tennessee & Alabama Railroad

Company stockholders. . ......................... $620,722 50
There was 1ssued to Central Southern Railroad Company
stockholders. .. ............. ... .. 00t iiiiiinnnn.. 483,671 42
There was issued to Tennessee & Alabama Central Rail-
road Company stockholders. . ..................... 407,413 41
Total issued at time of consolidation .......... $1,511,807 33

In the original lease of the Nashville & Decatur Rail-
road to the Louisville & Nashville Railroad Company,
hereinafter referred to, it was agreed that the latter Com-
pany should have stock issued to it for certain payments
to be made by it for the Nashville & Decatur Railroad
Company, and payments have been made and stock issued
under this agreement as follows:
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Sinking Fund Payments. ... ........................ $526,000 00
Redemption of old mortgagebonds.................. 178,000 00
Payment of debta. .. ............c.coiiviinenaraans 175,325 00
Payment of first mortgage bonds sub-
sequent to maturity............ $1,199,000 00
Less—paid by Nashville &
Decatur Railroad Company
coupons due July, 1900,
from 893 bonds in Sinking

T N - 31,250 00 1,167,750 00
$2,047,075 00

Stock issued to J. J. Wortham, April 21, 1883 (by agree-
BABIEEY: 5.0 05010 00 500 5 Lincm -0 m e oom o 8 0, A 500 00

Total stock issued since execution of original
lease of road to Louisville & Nashville Rai

Company .......... e R TN S AT $2,047,575 00

App—Stock and stock liability outstanding at date of
consolidation of component companies............. 1,511,807 33
$3,559,382 33

Depucr—Stock in Tennessee & Alabama Railroad Com-
pany, Central Southern Railroad Company, and scrip
of Giles County, Limestone County, the city of
Columbia, and fractional stock, which is not ad-
mitted as a liability since execution of lease, effective

£ LD GG £ U 13,632 33
Total certified stock outstanding June 30, 1904 .... $3,545,750 00
Held by Louisville & Nashville Railroad Company 1,971,600 00

Held byothers ,.............c..cc0ivnvnnnnnn $1,574,150 00

In 1853 Davidson County subscribed for $200,000 of
the stock of Tennessee & Alabama Railroad Company,
to pay for which the county issued its bonds to said com-
pany, which were sold by the company and their proceeds
used in building the road. (See Laws of Tennessee, 1851-2,
p. 164, Sec. 12.) The stock was to belong to the county
and its dividends constitute a county fund. The county
court was to levy a tax to pay the interest on the bonds
and to raise a sinking fund.

On February 14, 1856, the legislature passed an act
requiring the Tennessee & Alabama Railroad Company,
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with the consent of said county court, to issue stock to
the taxpayers of said county for the amount of the annual
tax which had already or might thereafter be paid by them
to provide the interest on said bonds. (See Laws of Tennes-
see 1855-6, p. 117, Sec. 1.) The taxpayers brought suit
against the Nashville & Decatur Railroad Company to com-
pel it to issue stock to them under said act; the lower court
decided that they were entitled to it, but that it must be
deducted from the $200,000 of stock owned by the county.
Upon appeal to the Supreme Court of Tennessee that court
held that the taxpayers were not entitled to the stock.
(Mallory v. Nashville & Decatur Railroad Company, 8
Lea, 427.)

The Nashville & Decatur Railroad Company, after its
organization, borrowed of the State of Tennessee $350,000
State bonds, which were secured by a lien in favor of the
State under the “Internal Improvement Law’ of Ten-
nessee referred to above. On July 1, 1870, the Nashville
& Decatur Railroad Company executed a mortgage for
$2,100,000 of bonds, as stated above, and with their pro-
ceeds purchased bonds of the State and paid them to the
State to an amount equal to the bonds loaned by the State
to the Nashville & Decatur Railroad Company. But while
the identical bonds loaned that company were not returned
to the State, and the holders of the outstanding bonds
claimed that the lien inured to their benefit and that the
State had no right to release it, they accepted the settle-
ment offered them by the legislature of Tennessee at its
session of 1881, and abandoned their claim against the
railroads.

Before the Nashville & Decatur Railroad Company
bad paid off its debt to the State, to wit, on October 1,
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1867, it executed a mortgage upon its entire road, appur-
tenances, franchises, and income, to secure $500,000 of
bonds dated October 1, 1867, due October 1, 1887, with
interest six per cent gold semi-annually, payable first of
April and October. This is known as the second mortgage,
becauseit was,when made,subordinate to thelien ormortgage
in favor of the State. It was intended to use these bondsin
paying off the floating debt and retiring the income bonds
of the Tennessee & Alabama Railroad Company and the
bonds issued by the company in the purchase of the
Franklin turnpike, which have been referred to above.

More than half of the $500,000 Nashville & Decatur
Railroad second mortgage bonds were never issued. Of
those issued there are now none outstanding.

On July 1, 1870, the Nashville & Decatur Railroad
Company executed to Philo C. Calhoun, Richard T.
Wilson and Adrian Iselin, trustees, a mortgage upon its
entire road, appurtenances, franchises, and income, to se-
cure $2,100,000 of bonds dated July 1, 1870, due July 1,
1900, with seven per cent interest payable in “‘lawful
money ’ semi-annually, first of January and July. Under
the Tennessee statutes authorizing this mortgage the com-
pany was allowed to issue these bonds as rapidly as bonds of
the State were surrendered to the State by the company
in payment for the bonds loaned by the State to the
Naghville & Decatur Railroad Company and the original
corporations, and the bonds issued under this mortgage
were to be substituted to the lien of the State bonds
which they were used to retire. In this way it was
claimed that the bonds issued under this mortgage were
entitled to the first lien of the State, and were there-
fore entitled to priority over the bonds issued under the
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mortgage dated October 1, 1867. This explains why the
mortgage of July 1, 1870, though second in date, was
treated as firstinright and was known as the first mortgage.

There were issued under that mortgage bonds

tocthe amonntof;;covvvapanr s rrr s T TS $2,100,000
Of which there were retired prior to matur-

ity and placed in first mortgage sinking

FUDA . oot e $893,000
There have been redeemed since maturity. ... 1,199,000
2,092,000
Leaving first mortgage bonds outstanding. . ................. $8,000

The amount necessary to discharge the outstanding
bonds having been deposited by the Louisville & Nash-
ville Railroad Company with Edgar Jones, trustee (suc-
cessor to Philo C. Calhoun), the trustees, by a release of
date February 14, 1905, released the mortgage (Contract
7664).

On May 4, 1871, the Nashville & Decatur Railroad
Company leased to the Louisville & Nashville Railroad
Company its line of road from Nashville to Decatur for
the term of thirty years from the date the lessee might
take charge of it, not later than July 1, 1872, with all its
franchises and appurtenances, including a contract that
existed between the Nashville & Decatur Railroad Com-
pany and the Memphis & Charleston Railroad Company
(now the Southern Railway Company) for the right of
way over the road and bridge of the latter company at
Decatur. The lease, however, excluded what is known
as the Mt. Pleasant Branch, extending from Columbia to
Mt. Pleasant, Tennessee. The original contract with the
Memphis & Charleston Railroad Company for the right of
way over the road and bridge of that company at Decatur
was made April 26, 1871 (Contract 212, part 2), but that
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contract was abrogated by a new contract entered into
October 1, 1880 (Contract 212, part 1).

The Louisville & Nashville Railroad Company agreed
to pay all the debts of the Nashville & Decatur Railroad
Company, including its bonded and floating debt to the
amount of $2,450,000; to pay the stockholders of the
Nashville & Decatur Railroad Company a six per cent
dividend on the capital stock of the latter company,
which at that time amounted to $1,512,184.11, the pay-
ment of this dividend to commence upon the completion
of the South & North Alabama Railroad, and to be subject
to certain deductions for the first two years. For pay-
ment of all debts other than interest, accruing after the
time the Louisville & Nashville Railroad Company should
take charge of the road, that Company was to have stock
issued to it in the Nashville & Decatur Railroad Company.

The organization was to be kept up and its road
properly kept in good repair and condition.

The Louisville & Nashville Railroad Company took
possession of this road on July 1, 1872, and the road was
operated under the terms of the lease of May 4, 1871,
until July 1, 1900, as of which date that lease was
terminated by a new lease entered into October 18,
1899. (The first lease will be found in the appendix to
the Louisville & Nashville Railroad Annual Report for
1870-1.)

The new lease was for the term of nine hundred and
ninety-nine years from July 1, 1900, the lessee agreeing
thereby to pay as rent a sum of money equal to 7% per
cent per annum upon the capital stock of the lessor, as it
may stand from time to time during the term of the lease,
the proportion of the rent appertaining to the shares of
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stock owned by the lessee to be retained by it, and that
portion of the rent appertaining to the shares of stock
owned by others to be paid to them. (Contract. 5156.)

NasHVILLE, FLORENCE & SHEFFIELD DivisioN.

MILES

Columbia, Tennessee, to Florence, Alabama......... 82.13
Sheifield, Alabama, to Tuscumbia, Alabama........ 2.63
Iron City, Tennessee, to Pinkney, Tennessee. ....... 11.78
Napier Junction, Tennessee, to Napier, Tennessee.... 10.92
Tennessee and Alabama Junction, Tennessee, to Long

Branch, Tennessee ...........c.co0ieieiienians 7.32 114.78

THE NaAsHVILLE, FLORENCE & SHEFFIELD RAILWAY
CoMPANY was formed by a consolidation of the Nashville &
Florence Railroad Company and the Tennessee & Alabama
Railroad Company, the latter company not being the
company of the same name which was consolidated with
other companies to form the Nashville & Decatur
Railroad Company. The articles of consolidation, which
were ratified by stockholders of Tennessee & Alabama
Railroad Company April 20, 1887, and by stockholders
of Nashville & Florence Railroad Company February
26, 1887, were filed in the office of Secretary of State of
Tennessee May 5, 1887, and in the office of the Secretary
of State of Alabama May 13, 1887. (Contract No.
2968; also Minute Book in Secretary’s office.) The capital
stock of the new company was fixed at two million dollars
($2,000,000), and the articles of consolidation provided
for the surrender by the stockholders of the constituent
companies of their stocks in those companies, and for
issuing to them in lieu thereof stock of the new company
equal in par value thereto. The Louisville & Nashville
Railroad Company, being the owner of four thousand
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two hundred shares of the capital stock of the Nashville
& Florence Railroad Company, of the par value of $25
per share, surrendered those shares to the Nashville,
Florence & Sheffield Railway Company, and a certificate
for one thousand and fifty shares of that company of
$100 each, of date May 26, 1887, was issued in lieu
thereof, being a majority of the capital stock of that
company at that time.

o THE NasHVILLE & FLORENCE RAILROAD COMPANY was
chartered pursuant to the act of the legislature of Ten-
nessee regulating the organization of corporations,
passed in 1872, by registering copy of charter in the coun-
ties of Maury and Lawrence and in the office of the Secre-
tary of State, in February, 1879. The capital stock was
limited “for the present” to $200,000, with power to the
board of directors to increase it whenever they might
deem it necessary. The company was authorized to con-
struct a road from Columbia, or some intermediate point
between Columbia and Nashville on the line of the Nash-
ville & Decatur Railroad, to the line between Tennessee
and Alabama in the direction of Florence, Alabama, a
distance of 54 miles from Columbia. (Contract 2968.)
The first election of directors took place February 26, 1879.

July 1, 1883, there was in operation 20 miles of road
from Columbia, Tennessee, south, and at the time of the
consolidation the road was completed to St. Joseph,
Tennessee, a distance of about 56 miles.

By contract of date September 16, 1882 (No. 270),
the Louisville & Nashville Railroad Company acquired
4,200 shares of the capital stock of the Nashville & Flor-
ence Railroad Company of the par value of $25 each,
being a majority of the capital stock of that company.
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THE TENNESSEE & ALaBAMA RAILROAD COMPANY was
organized under the laws of Alabama April 20, 1887.
The declaration of incorporation filed in the office of the
Secretary of State of Alabama January 19, 1887, describes
the terminal points as follows:

“Commencing at Sheffield, Colbert County, in the State
of Alabama, and running thence by way of the town of
Florence through the county of Lauderdale in said State
to a point of connection with the Nashville & Florence
Railroad at the Alabama and Tennessee State line, near
the point of intersection between the line dividing Wayne
County, Tennessee, from Lawrence County, Tennessee,
with the right to cross the Tennessee River in Alabama
between said towns of Sheflield and Florence by the use of
ferry boats or the use of the present bridge of the Mem-
phis & Charleston Railroad Company across said river at
Florence or to build a railroad bridge of its own across
said river between said points.”

Authorized capital stock $300,000, divided into shares
of $100 each.

By two amendments to the charter of the Nashville,
Florence & Sheffield Railway Company, each filed with
the Secretary of State of Tennessee December 11, 1890,
that company was authorized to construct a branch from
Summertown, on the Main Stem in Lawrence County,
Tennessee, to the western bank of the Tennessee River at
low water mark at Clifton, in Wayne County, Tennessee,
and was also empowered to construct a branch road from
Iron City, on the Main Stem, in Lawrence County,
Tennessee, via West Point, Tennessee, to a connection
with the Centerville Branch of the Nashville, Chatta-
nooga & St.-Louis Railway at Lewis, in Lewis County,
Tennessee, the section between Iron City being already
constructed and in operation.
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Power was also given to build a branch road from a point
at or near West Point, in Lawrence County, Tennessee, to
the ore banks of the West Point Iron Company in Law-
rence County, Tennessee.

’“The Nashville, Florence & Sheffield Railway Company was

organized May 16, 1887, by election of directors. At the
same meeting the president and directors were authorized
to cause to be constructed the extension of said company’s
road from St. Joseph, Tennessee, to Sheffield, Alabama,
and also branch road leaving the Main Line at or near
Shoal Creek and running to or near to West Point, in
Lawrence County, Tennessee. July 25, 1887, the stock-
holders authorized contract with Louisville & Nashville
Railroad Company for construction of extension and
branch, payment to be made in first mortgage bonds and
stock of the Nashville, Florence & Sheffield Railway
Company.

At the same meeting the president was authorized to
accept proposition of Louisville & Nashville Railroad
Company to settle the bonded debt of $300,000 and float-
ing debt of $315,000 owing to it by the Nashville & Flor-
ence Railroad Company, by accepting 5 per cent first
mortgage bonds of the Nashville, Florence & Sheffield
Railway Company at 80 cents on the dollar.

During the year ended June 30, 1888, the Main Line
was extended from St. Joseph, Tennessee, to Florence
and Sheffield, Alabama, a distance of 22.71 miles. Ex-
tension completed and operated for through traffic July 1,
1888.

The West Point Branch was completed to iron ore
beds near West Point, Tennessee, a distance of 12.03
miles, and opened for traffic January 1, 1888.
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There were issued to the Louisville & Nashville Rail-
road Company as of June 30, 1888, in settlement of debt
and in payment for construction of 34 miles of road, bonds
amounting to $1,680,000, and $510,000 in stock.

The Napier Branch, from a point at or near Summer-
town in Lawrence County, extending in a westerly direc-
tion to a point on the property of the Napier Iron Works
in Lewis County, Tennessee, a distance of 10.92 miles,
was reported September 23, 1891, as completed, and stock
amounting to $163,800 was issued to the Louisville &
Nashville Railroad Company in payment.

On July 12, 1892, a contract was entered into between
the Nashville, Florence & Sheffield Railway Company and
Memphis & Charleston Railroad Company (now Southern
Railway Company) for joint use of bridge of the Memphis
& Charleston Railroad Company, then about to be con-
structed across Tennessee River from Florence to Shef- .
field (Contract No. 3055), contract for use of old bridge
having been entered into August 17, 1887 (Contract
No. 2347).

On March 9, 1896, the Louisville & Nashville Railroad
Company leased to the Nashville, Florence & Sheffield
Railway Company, for a term of twenty years, the rail-
road of the Sheffield & Tuscumbia Railway Company,
being ‘“ the line of railroad extending from a point north of
Sheffield, Alabama, yard tracks in the vicinity of Annap-
olis Street in Sheffield, Colbert County, Alabama, to
the extreme end of the said railroad line in Water
Street, Tuscumbia, Colbert County, Alabama,”’ 2.63
miles, together with all the property, rights, and fran-
chises of the Sheffield & Tuscumbia Railway Company,
as described in deed of same date from Sheffield & Tus-
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cumbia Railway Company to Louisville & Nashville Rail-
road Company (Deed No. 3795).

In the way hereinbefore described the Louisville &
Nashville Railroad Company became the owner of all the
outstanding bonds of the Nashville, Florence & Sheffield
Railway Company and a majority of the stock. There-
after it acquired by purchase other shares of stock, making
it the owner of 8,0494 shares out of a total issue of 8,620%
shares, of which 6,150 shares are deposited with the
Central Trust Company of New York, trustee, under the
Unified Mortgage of date June 2, 1890.

In order to negotiate the bonds and to reimburse
itself, the Louisville & Nashville Railroad Company be-
came guarantor of the principal and interest. The Louis-
ville & Nashville Railroad Company paid the interest
coupons and the deficit in operating expenses and the
taxes, and on account of these transactions the Nashville,
Florence & Sheffield Railway Company became indebted
to it by one note for $746,314.62 and another note for
$39,315.24. On March 24, 1898, the Louisville & Nashville
Railroad Company brought suit in the United States Cir-
cuit Court for the Middle District of Tennessee on the larger
note, and on April 6, 1898, it brought suit in the Circuit
Court of Lauderdale County, Alabama, on the smaller note.
Judgment was rendered in United States Circuit Court May
5, 1899, for $873,680.67 debt and $26 costs. Decree was
rendered January 12, 1900, in case 3209 in equity, entitled
Louisville & Nashville Railroad Company, plaintiff, v.
Nashville, Florence & Sheffield Railway Company, a cor-
poration, A. N. Aiken and others, defendants, for sale of
equity of redemption in the line of railroad of the Nash-
ville, Florence & Sheffield Railway Company, beginning
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at the city of Columbia, Tennessee, and running thence
with its main track and branches through and into the
counties of Maury, Lawrence, and Lewis in said State, a
distance of about 84.80 miles, and thence through and
into the counties of Lauderdale and Colbert and to the
city of Tuscumbia, Alabama, a distance of about 27.20
miles, in all about 112 miles, together with all rights,
privileges, and franchises.

A decree was also rendered January 6,1900, in Circuit
Court of United States for Northern Division of Northern
District of Alabama sitting at Huntsville, Alabamd, in case
No. 244 in equity, entitled Louisville & Nashville Railroad
Company, a corporation, plaintiff, against the Nashville,
Florence & Sheffield Railway Company, a corporation,
defendant, for sale of same equity of redemption to satisfy
judgment of March 1, 1899, rendered by Circuit Court of
State of Alabama for Lauderdale County, sitting at Flor-
ence, Alabama, for $40,377.75 debt and $13.65 costs.

A sale was made under these decrees by H. M. Doak,
Special Master, April 10, 1900, and the property purchased
by Louisville & Nashville Railroad Company. The report
of sale was confirmed by United States Circuit Court for
Middle District of Tennessee April 20, 1900, and report
confirmed by United States Circuit Court for North-
ern Division of Northern District of Alabama April 30,
1900.

v A deed was executed May 31, 1900, by the Nashville,
Florence & Sheffield Railway Company, conveying to the
Louisville & Nashville Railroad Company the equity of
redemption of the Nashville, Florence & Sheffield Rail-
way Company, ‘‘together with its rights, privileges, and
franchises thereunto appertaining.” A deed was executed
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same day by H. M. Doak, Special Master, conveying
same equity of redemption. (Deed No. 4405.) —
Bonded debt, $2,096,000, maturing August 1, 1937,
secured by mortgage of date August 1, 1887, executed by
the Nashville, Florence & Sheffield Railway Company to
The Central Trust Company of New York, trustee, to
secure bonds not to exceed in the aggregate $2,500,000.
Bonds amounting to $100,000 are owned by the Louisville
& Nashville Railroad Company, the remaining $1,996,000
being outstanding in the hands of the public June 30, 1904.
SHEFFIELD & TuscumBia RaiLway.—The Sheffield &
Tuscumbia Street Railway Company was organized under
the laws of the State of Alabama November 26, 1886, the
declaration of incorporation, of date November 23, 1886,
being recorded in the office of the Secretary of State. The
declaration of incorporation states that the corporation is
formed for the purpose of “constructing, using, owning,
and operating a street railway or street railroads with
power to carry passengers and freight or either for profit,
said railroad or railroads to be propelled by horses, mules,
steam, electricity, or other motive power now known or
that may hereafter be discovered, any or all of them, in the
cities of Sheffield and Tuscumbia in Colbert County and
State of Alabama and between the corporate limits and in
and around the suburbs of said cities.”” And it is further
provided that said corporation shall construct and operate
one or more street railways on certain named streets in
the city of Sheffield, and upon such other streets as the
corporation may elect. And also upon certain named
streets in the city of Tuscumbia and upon such other streets
““as are now or shall at any future time be used as public
highways.” And also upon or across any or all of what
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1s known as the commons surrounding or bordering the
city of Tuscumbia, and on the right or rights of way
granted, bought, or otherwise obtained by said Sheffield
& Tuscumbia Street Railway Company on lands lying
between or in the suburbs of said cities of Sheffield and
Tuscumbia, and on and along the publie or county road
leading from Tuscumbia to and through said city of Shef-
field. It is further provided that the termini of the road
shall be one at the corner of Main and Fifth streets in the
city of Tuscumbia, and one at the foot of Alabama Avenue
in the city of Sheffield, and at any other places in said
cities as the corporation may elect. (Contract No. 7603.)

By act of the Alabama Legislature, approved February
26, 1887, entitled “An Act to increase the powers and
privileges of the Sheffield & Tuscumbia Street Railway
Company, a corporation under the general laws of Ala-
bama, November 26, 1886" (Alabama Acts 1886-7, p.
637), that corporation was empowered to construct and
operate its line “outside the corporate limits of the cities
of Sheffield and Tuscumbia, Alabama, and between and
around and in the suburbs of said cities, or either of them,
and along the public road or public roads leading from
or between or through said cities, or either of them, any,
either, or all of them as the directors or officers of said
Sheffield & Tuscumbia Street Railway Company may
desire; Provided, that the consent of the city authorities
be first obtained before said line or lines are constructed
in the corporate limits, and the consent of the county
authorities be obtained before said line or lines are con-
structed over the public roads.”

By act approved February 18, 1895 (Alabama Acts
1894-5, p. 816), the name of the Sheffield & Tuscumbia
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Street Railway Company was changed to Sheffield & Tus-
cumbia Railway Company, and in addition to the powers
and privileges previously granted, the corporation was
granted all the “rights, privileges, powers, and immuni-
ties” of a railroad company under the general railroad
laws of Alabama.

By a deed bearing date March 9, 1896, the Sheffield
& Tuscumbia Railway Company conveyed to the Louis-
ville & Nashville Railroad Company all the property of
the grantor and all its rights and franchises except the
right to be and exist as a corporation. The deed describes
the road conveyed as “the line of railroad extending from
a point north of Sheffield, Alabama, yard tracks, in the
vicinity of Annapolis Street, in Sheffield, Colbert County,
Alabama, to the extreme end of the said railroad line in
Water Street, Tuscumbia, Colbert County, Alabama, 2.63
miles.” The deed recites that the grantee owns all the
capital stock of the grantor. (Deed 3795.)

By a lease of same date the Louisville & Nashville
Railroad Company leased to the Nashville, Florence &
Sheffield Railway Company for a term of twenty years
the railroad thus described and conveyed.

Capital stock $100,000. Certificates of stock were
never issued, but the stock passed by assignment of sub-
scription. Of the total issue of 1,000 shares the Louisville
& Nashville Railroad Company acquired 998 shares on
or about April 3, 1895.
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Tar New & OLp Decatur BELT & TERMINAL RAILROAD.

In and around Decatur, Alabama . .............. e 3.62 miles.

“ The declaration of incorporation of “The New & Old
Decatur Belt & Terminal Railroad Company’ was filed
in the office of Secretary of State of Alabama October
10, 1890. Certificate of organization issued January 12,
1891. (See Deed 3092, part 3.) The declaration recites
that “The terminal points of such railroad will be at
some point on the line of the South & North Alabama
Railroad between the depot in Decatur and the depot
in New Decatur, running thence in a northeasterly direc-
tion to a point near the Tennessee River, thence up the
Tennessee River to a point near the mouth of Flint Creek,
and down the Tennessee River through Market or some
other street of Decatur to a point at or near the head of
the Muscle Shoals, with branches extending around the
towns of Decatur and New Decatur, and meeting at or
near the starting point, and running thence in a southern
and western direction to Trinity Mountain and South
Mountain, in Morgan County, Alabama.’’~

October 7, 1890, an ordinance was passed by the Board
of the town of New Decatur ratifying a contract bearing
same date between the Mayor and Board of Council on
the one side and J. Judson Barclay and others on the other
side, granting to the latter the use of certain streets for
the construction and operation of “a single track dummy
or steam line of railroad, with switches, spurs, and side
tracks.” (For designation of streets see Deed 3092,
part 3.) March 17, 1891, the benefits of that ordinance
were transferred to The New & Old Decatur Belt & Terminal
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Railroad Company. March 18, 1891, an ordinance was
passed granting to The New & Old Decatur Belt & Ter-
minal Railroad Company a right of way along the street
known as Summerville Road in New Decatur. (See
same deed.)
" August 24, 1892 The New & Old Decatur Belt &
Terminal Railroad Company conveyed all its property,
rights, and franchises to the Louisville & Nashville Rail-
road Company, that Company having previously acquired
all the capital stock. Deed ratified by stockholders on
same day. (See Deed 3092, part 1.) The road is operated
as a part of the South & North Alabama Railroad. —
Of the authorized capital stock of $50,000 only 63
shares of $100 each were ever issued, and those shares
were transferred by the original incorporators to the
Louisville & Nashville Railroad Company October 31,
1891. This road is covered by the Unified Mortgage,
unified bonds for the cost of the road having been
received October 18, 1892.

StouT's MouNTAIN RAILROAD.

Stout’s Mountain Junction to Stout’s Mountain, Alabama . .5.95 miles.

/7  Declaration of incorporation of Stout’s Mountain Rail-
road Company was filed February 12, 1900, in the office
of the Secretary of State of the State of Alabama, and
certificate of incorporation was issued July 21, 1900.
The terminal points of the road stated in the declaration
of incorporation are as follows:
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“Commencing at Hanceville, on the South & North
Alabama Railroad, in Blount County, Alabama, and
running in a southwesterly direction to Stout’s Mountain,
a distance of 6.1 miles.” (Contract No. 5019.)

The road was completed and put in operation Feb-
ruary 6, 1901, and is operated as a part of the South &
North Alabama Railroad.

Authorized capital stock $50,000, in shares of $100
each. All owned by the Louisville & Nashville Railroad
Company, the full amount having been subsecribed by

that Company and its representatives March 19, 1900.
<

MonNTGOMERY & PRATTVILLE RAILROAD.

Prattville Junction, Alabama, to Prattville, Alabama. . ... 10.35 miles.

-

Declaration of incorporation of Montgomery & Pratt~
ville Railroad Company filed in the office of Secretary of
State of Alabama March 29, 1895. (Contract 3812.)
Organization effected May 1, 1895. The -corporation
created was authorized to construct and operate a road
commencing at a point on the South & North Alabama
Railroad about 2% miles south of Coosada Station, Ala.,
and extending to the town of Prattville, Ala., a distance
of about 10.3 miles.,-Also a branch road or spur track
running to a point on or near Autauga Creek about two
miles up Autauga Creek from the town of Prattville, and
a branch road or spur track to a point on or near Autauga
Creek about two miles down Autauga Creek from the
town of Prattville.‘;f}The entire capital stock, amounting
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to $125,000 in shares of $100 each, was subscribed by the
Louisville & Nashville Railroad Company, and is now
held by that Company. —

On March 9, 1896, the Louisville & Nashville Railroad
Company took from the Montgomery & Prattville Rail-
road Company a conveyance of all its property, rights,
and franchises, except the right to exist as a corporation,
(Deed No. 3862.) And that conveyance was ratified by
the stockholders of the Montgomery & Prattville Railroad
Company at a meeting held April 4, 1896. On June 13,
1896, a new deed was executed by the Montgomery &
Prattville Railroad Company to correct a mistake in
the description in the deed of March 9, 1896, and that
deed was ratified by the board of directors at a meet-
ing held on the same day. (Deed No. 3862.) The
road was completed and put in operation October 28,
1895.
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BirmingHAM MINERAL Division.

Magella, Alabama, to Brick Yard Y, Alabama......
WLnel;ka, Alabama, to Spring Gap Mine No. 2, Ala-
AN e im0 T L (L e
Graces, Alabama, to Bessemer, Alabama . . ... ..... ..
Muscoda Junction, Alabama, to Muscoda, Alabama. .
Blue Creek Junction, Alabama, to Blocton Junction,
AlnbRang oo pnmrnsmiv sa e s neT s
Yolande, Alabama, to Brookwood, Alabama. ... .. ..
Chamblee, Alabama, to Goethite, Alabama. ... ... .
Bessemer, Alabama, to Boyles, Alabama...........
Boi.les, Alabama, to Oneonta, Alabama............
Village Springs, Alabama, to Compton, Alabama. . ..
Palmers, Alabama, to Bradford, Alabama..........
Oneonta, Alabama, to Champion, Alabama.........
Boyles, Alabama, to Trussville, Alabama...........
Red Gap Junction, Alabama, to Graces, Alabama. . . .
Tacoa, Alabama, to Gurnee Junction, Alabama. . . . ..
Readers, Alabama, to Ferro No. 2, Alabama . .......
Nc:‘;rth Birmingham, Alabama, to Graves Mine, Ala-
BN o s S e e B R N
Hewitt Junction, Alabama, to Hewitt, Alabama. . ...
Mattawana, Alabama, to beming, Alabama........
North Alabama Railroad—
Vallegr Creek, Alabama, to Virginia, Alabama. ...

North Alabama Junction, Alabama, to Searles,
Alabama ... ... .. ... ... ...
Black Creek Junction, Alabama, to Chetopa,
AIBDBTHE o v pes e w5y

Ridgeland, Alabama, to Arcadia, Alabama......
Mineral Springs, Alabama, to Dunn, Alabama. .
Mineral Springs, Alabama, to Rilma, Alabama. .
Crocker Junction, Alabama, to Durant, Alabama,
Udora, Alabama, to Erskine, Alabama.........
Chetopa, Alabama, to Sayre Mine, Alabama. ...
Chetopa, Alabama, to Banner, Alabama. .......
Oneonta & Attalla Railroad—
Champion, Alabama, to Altoona, Alabama. . ...
Long Branch Coal Railroad—
Gut:-ley Junction, Alabama, to Lehigh No. 2, Ala-
R S

MILES

8.02

219.19

Declaration of incorporation of Birmingham Mineral

Railroad Company, of date January 5, 1884, filed with
Secretary of State of Alabama January 7, 1884. Certifi-

cate of incorporation granted March 19, 1884.

/

#
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Terminal points designated in declaration:

“The road to connect with the Main Line of the South
& North Alabama Railroad Company between Birming-
ham and Graces’ Gap, extending in a southwesterly
direction to a point at or near Jonesboro, Ala., thence to
be extended in a westerly or southwesterly direction.
Also a branch connecting with the Main Line of the South
& North Alabama Railroad Company south of Graces’
Gap about 43 miles from Birmingham, and extending
in a southwesterly direction to and through Reeders Gap
to a point of connection with the Main Line in the vicinity
of Jonesboro, Ala.”

\»” The corporation was organized by the Louisville &
Nashville Railroad Company, and that Company sub-
scribed for the total issue of stock, 500 shares of $100
each. ~~

By contracts of August 3, 1886, and April 18, 1888
(Nos. 910 and 2115), the Louisville & Nashville Railroad
Company undertook to construct extensions of the Birm-
ingham Mineral Railroad Company not to exceed in
the aggregate 200 miles of railroad, for which it was to
be paid in the stock and bonds of the company.

In June, 1889, the Louisville & Nashville Railroad
Company acquired under that contract 19,376 shares of
the capital stock of the Birmingham Mineral Railroad
Company, which with the 500 shares previously acquired
and 4,400 shares acquired under the contract in June,
1891, made the Company the owner of 24,276 shares,
the total issue, the authorized capital stock being
$3,000,000.

\/By deed of date January 11, 1904 (No. 5665), the
Birmingham Mineral Railroad Company conveyed to the
Louisville & Nashville Railroad Company all its property,
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)4

rights, and franchises,’subject to a 5 per cent mortgage
for $3,929 000, of date November 1, 1887, maturing No-
vember 1, 1937, executed to the Farmers Loan & Trust
Company as trustee, both the Birmingham Mineral Rail-
road Company and the Louisville & Nashville Railroad
Company having united in a deed of date January 9,
1904 (No. 5665), to the Central Trust Company of New
York as trustee under the Unified Mortgage of June 2,
1890, conveying the property, rights, and franchises of
the Birmingham Mineral Railroad Company about to be
acquired by the Louisville & Nashville Railroad Company,
that conveyance being executed to protect the lien of the
Central Trust Company as trustee under the Unified
Mortgage upon the stock of the Birmingham Mineral
Railroad Company which the Louisville & Nashville Rail-
road Company had deposited with it under that mortgage,
all of the stock being so deposited with the exception of
4,450 shares: all of which, except 150 shares, have, since
that time, also been deposited with said trustee. The
mortgage of November 1, 1887, referred to, authorized
bor.ds to the amount of $5,000,000, but only $3,929,000
were issued, all owned by the Louisville & Nashville Rail-
road Company.

The property conveyed by these deeds is described
therein as follows:

“ All and singular its right, title, interest, and claim in
and to the railroad of the Birmingham Mineral Railroad
Company, said railroad being described as follows:

“BLue Creek ExXTENsION: Beginning at Bessemer, in
the county of Jefferson, State of Alabama, and extending
in a southwesterly direction through the counties of
Jefferson, Tuscaloosa, and Bibb, to Blocton Junction, a
distance of 27.35 miles.
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“COoNNELLSVILLE BRANCH: Beginning at a point in
Jefferson County, on the Blue Creek Extension, about
400 feet south of mile post 420, and extending in a westerly
and northerly direction a distance of 1.74 miles.

“DupLEY BrANcH: Beginning at Yolande, in the
county of Tuscaloosa, and on the Blue Creek Extension,
and extending in a westerly direction to Brookwood, a
distance of 8.43 miles.

“Davis CREEK BrancH: Beginning at a point on the
Blue Creek Extension, at Abernant Station, in Tuscaloosa
County, and extending in a southwesterly direction a
distance of 1.52 miles.

“PloNEER BraNCH: Beginning at a point on the Blue
Creek Extension, at Chamblee Station, in Tuscaloosa
County, and extending in a northeasterly direction to
Goethite, a distance of 4 miles.

“CAFFEE CreEk BRANCH: Beginning at a point on
the Pioneer Branch, at Caffee Junction, in Tuscaloosa
County, and extendmg in an easterly direction 1.03 miles.

“HunTsviLLE BrancH No. 1: Beginning at Bessemer,
in Jefferson County, and extending in a northeasterly
direction to a connection with the South & North Ala-
bama Railroad at Boyles, a distance of 15.76 miles.

“HuntsviLLE BrancH No. 2: Beginning at Boyles
Station, on the South & North Alabama Railroad, in the
county of Jefferson, and extending in a northeasterly
direction through Jefferson and Blount counties to a
junction on the Oneonta & Attalla Railroad, a distance
of 36.13 miles.

“DoLcito Brancu: Beginning at a point on the
Huntsville Branch No. 2, at Dolcito Junction, Jefferson
County, and extending in an easterly direction .86 of a
mile.

“SeLr CreeEk Srur: Beginning at a point on the
Huntsville Branch No. 2, at Palmer, Jefferson County,
and extending in a westerly direction, a distance of 4.39
miles.
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“ Dix1IANA BRrRANCH: Beginning at a point on the Self
Creek Spur, 400 feet south of mile post 408, in Jefferson
County, and extending in a southerly direction .52 of a
mile.

“GurLEY CREEK SPUR: Beginning at a point on the
Huntsville Branch No. 2, at Village Springs, Jefferson
County, and extending in a northerly and northwesterly
direction to Compton, a distance of 3.32 miles.

“GaTeE City BrancH: Beginning at a point on the
South & North Alabama Railroad, at Boyles Station,
Jefferson County, and extending in a northeasterly direc-
tion to Trussville, a distance of 17.14 miles.

“ Morrow GaPr BrancH: Beginning at a point on the
Gate City Branch, at Morrow Gap, Jefferson County,
and extending in a westerly direction to Carbo, a distance
of .&6 of a mile.

“NortH BrantH: Beginning at a point on the South
& North Alabama Railroad, at Magella, Jefferson
County, and extending in a southwesterly direction to
Brick Yard “Y,” a distance of 8 miles.

“SourH BrancH: Beginning at a point on the South
& North Alabama Railroad, at Graces’' Station, Jefferson
County, and extending in a southwesterly direction to a
junction with the Huntsville Branch No. 1 and the Blue
Creck Extension at Bessemer, a distance of 11.76 miles.

“REEDERS GAP BrancH: Beginning at a point on the
South Branch, at Reeders, Jefferson County, and extending
in & southwesterly direction 1.27 miles.

“Muscopa BrancH: Beginning at a point on the
South Branch, at Muscoda Junction, in Jefferson County,
and extending in a southerly direction about 3,300 feet to
the head block of a switchback, and thence in a north-
easterly direction about 6,900 feet, a total length of 1.93
miles.

“FossiL AND SPRING GAP BRANCHES: Beginning at a
point on the South Branch, at Winetka, Jefferson County,
and extending in a westerly direction, a distance of 3.34
miles.
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“HELENA AND Brocroxn Branchu: Beginning at a point
on the South & North Alabama Railroad, at Tacoa, Shelby
County, and extending in a southwesterly direction to
a connection with the Birmingham, Brierfield & Bloc-
ton Railroad at Gurley Junction, a distance of 10.45
miles.

“ReEp GaP BRrANCH: Beginning at a point on the
South & North Alabama Railroad, near Graces Station,
Jefferson County, and extending in a northeasterly
direction to a connection with the Gate City Branch at
Red Gap Junction, a distance of 10.10 miles.

‘““Also all of the spurs, side tracks used and operated
in connection with the above described branches, and also
the road-bed, tracks, rights of way, culverts, bridges,
trestles, fences, depots, station houses, machine shops,
and other buildings, and the several lots, pieces, and
parcels of land on which the same are or may be erected,
forming part of said railroad or in any manner apper-
taining thereto, now owned by said Birmingham Mineral
Railroad Company, and also all things in action, contracts,
leases, claims, and demands which it may own, and the
rights, privileges, and franchises of said company in
respect of and pertaining to said railroad, and all property
of every kind and nature, real and personal, owned by
said Birmingham Mineral Railroad Company.”

THE NorRTH AraBaMA RaiLroap CompaNy, which con-
structed that part of the Birmingham Mineral Division
extending from North Alabama Junction to Searles, and
under whose charter various branches were constructed,
was incorporated under the laws of Alabama, the declara-
tion of incorporation being filed in the office of the Secre-
tary of State January 19, 1900, and certificate of incor-
poration granted March 17, 1900. The terminal points
of the road to be constructed and operated are described
in the declaration as follows:
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“Commencing at some point on the S. & N.
R R. in Cullman County, Alabama, at or near Phelans,
and extending in a southerly direction so as to pass
near Bremen, thence through Walker County, Alabama,
and into Jefferson County, Alabama, to some point or
connection with the Birmingham Mineral Railroad, be-
tween Boyles, Alabama, and Bessemer, Alabama, a dis-
tance of about seventy miles.

‘““ Also commencing at or near Brookwood, in Tusca-
loosa County, Alabama, and extending in a northerly
direction to , a distance of about
three miles.”

[t is declared that the corporation is organized for the
purpose of transporting passengers and freight as a com-
mon carrier, and to do any and all acts that can be law-
fully performed by a railroad company in the State of
Alabama, and is to have all the powers granted by the
general laws of the State of Alabama to such corporations.

On July 7, 1902, the charter was amended by a certifi-
cate granted by the Secretary of State so as to permit the
corporation,

“In addition to the powers granted in its original
declaration and charter, to construct a railroad commenc-
ing at a point on the Main Line of the Blue Creek Exten-
sion of the Birmingham Mineral Railroad at or near mile
post 414 of said Birmingham Mineral Railroad, which point
of connection will be located in Section 16, in, over, and
across Section 9 to coal mines located in Section 3, all in
Township 19 south, Range 5 west, of Jefferson County,
Alabama, with the necessary side tracks and spurs and
with the right to extend said track from time to time,
under provision of law, for the purpose of reaching mines
that may be opened. Also, to build a track beginning at
a point on the Main Line of the South & North Alabama
Railroad at the most convenient connecting point with
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said railroad in the southwesterly part of Township 16
south, Range 2 west, running thence in a northwesterly
direction to the mines now opened and to be opened along
the Locust Fork of the Warrior River in the vicinity of
Littleton, Alabama, with the right to extend this line to a
connection with the line for which charter has heretofore
been granted, by either going in a northerly or a southerly
direction, or both, with the right to build the necessary
side tracks and spur tracks to the various coal mines,
coke ovens, or other industries and towns which may be
located in the vicinity of said railroad, in due compliance
with law.”

On September 20, '1902, the charter was further
amended by a certificate granted by the Secretary of State
so as to empower the corporation

“To also construct a railroad beginning at a point on
the Main Line of the South & North Alabama Railroad in
Section 30, Township 16 south, Range 2 west, Jefferson
County, Alabama; thence extending in a westerly direc-
tion through Section 30, Township 16 south, Range 2
west, and in a westerly and northwesterly direction
through Sections 25, 26, 27, 22, 21, 17, 18, and 7 in Town-
ship 16 south, Range 3 west, and through Sections 12, 1,
2, 11, 3, 4, and 5 in Township 16 south, Range 4 west,
and through Sections 32, 31, and 36 of Township 15
south, Range 4 west, to a crossing of the Locust Fork of
Warrior River, north of Littleton, all in Jefferson County,
Alabama, with the right to extend this line to a connection
with the line for which charter has heretofore been granted,
and with the right to build the necessary side tracks and
spur tracks to the various coal mines, coke ovens, or
other industries and towns which may be located in the
territory adjacent to said railroad, in due compliance with
law.” (For charter and amendments see Contract 5028.)

By deed of December 15, 1900, the North Alabama
Railroad Company conveyed to the Louisville & Nash-
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ville Railroad Company its road known as the Brookwood
Branch of the North Alabama Railroad, lying in Tusca-
loosa County, Alabama, and being about 3.4 miles in
length and being all of its road then constructed. (Deed
No. 4475.)

And thereafter, by deed of December 31, 1900, the
railroad thus conveyed to the Louisville & Nashville
Railroad Company was conveyed by that Company to
the Central Trust Company of New York, for the purposes
of the Unified Mortgage of June 2, 1890. (Deed 4361,
part 1.)

Authorized capital stock $500,000. Full amount issued
and all owned by the Louisville & Nashville Railroad Com-
pany at the time it acquired the property.

THE ONEONTA & ATTALLA RAILROAD CoMPANY, which
constructed that part of the Birmingham Mineral Division
extending from Champion to Altoona, was incorporated
under the laws of the State of Alabama, the declaration
of incorporation being filed in the office of the Secretary
of State on May 8, 1900, and the certificate of incorpora-
tion granted June 23, 1900. The terminal points are
described in the declaration as follows:

““Commencing at or near Oneonta, in Blount County,
Alabama, and running in an easterly direction to a point
of connection with the Alabama Mineral Division of the
Louisville & Nashville Railroad Company or the Nash-
ville, Chattanooga & St. Louis Railway at or near the
town of Attalla, in Etowah County, Alabama, a distance
of about 25 miles.”

It is declared that the corporation is organized for the
purpose o1 transporting passengers and freight as a com-
mon carrier, and to do any and all acts that can be law-
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fully performed by a railroad company in the State of
Alabama, and is to have all the powers granted by the
general laws of the State of Alabama to such corporations.
(For charter see Contract No. 5090.)

By a deed of date December 15, 1900, the Oneonta &
Attalla Railroad Company conveyed to the Louisville &
Nashville Railroad Company all its property, rights, and
franchises, the road conveyed being described as beginning
at a point on the Birmingham Mineral Railroad near
Champion, Alabama, and extending in a northeasterly
direction a distance of 11.3 miles, more or less, all lying
and being in the county of Blount and State of Alabama.
The deed recites that the Louisville & Nashville Railroad
Company owns the entire capital stock of the Oneonta &
Attalla Railroad Company and has paid the entire cost of
construction of its line of railroad. (Deed No. 4438.)

By deed of date December 31, 1900, the Louisville &
Nashville Railroad Company conveyed to the Central
Trust Company of New York, for the purposes of the
Unified Mortgage of June 2, 1890, the property, rights,
and franchises which had been thus conveyed to it by the
Oneonta & Attalla Railroad Company. (Deed 4361,
part 1.)

Authorized capital stock $200,000. Full amount
issued and all owned by the Louisville & Nashville Rail-
road Company.

THE LoNG BrRANCH CoaL RAILROAD CoMPANY, under
whose charter that part of the Birmingham Mineral Divi-
sion known as the Long Branch Coal Railroad, extending
from Gurley Junction, Alabama, to Lehigh No. 2, Ala-
bama, a distance of 7.86 miles, was constructed, was
incorporated under the laws of Alabama by a declaration
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of incorporation filed in the office of the Secretary of State
of Alabama November 12, 1901, the corporation being
organized and a certificate of incorporation granted
December 19, 1901. (Contract No. 5778.) The terminal
points of the road are stated in the declaration as follows:

“From a point on the Gurley Creek Branch of the
Birmingham Mineral Railroad 4,700 feet north of mile
post 409 when measuring along the existing track of said
spur in a northerly direction to the Long Branch coal
field in Blount County, Alabama, a distance of 7 miles
more or less, with authority to extend the proposed line
of railroad to a point of connection with the South &
North Alabama Railroad Company at or near Warrior,
in Jefferson County, Alabama, a distance of . . . miles.”

The amount of the capital stock is stated in the declara-
tion as $50,000, in shares of $100 each, all of which has
been issued and is owned by the Louisville & Nashville
Railroad Company.

The road was constructed and is now operated under
contract of date January 2, 1902, and a supplemental
contract of date January 24, 1903, between the Long
Branch Coal Railroad Company and the Lehigh Coal
Company. (Contract No. 5810.)
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ALAaBAMA MINERAL RAILROAD.

Attalla, Alabama, to Calera, Alabama............. 119.07
Shelby, Alabama, to Columbiana, Alabama......... 5.84
Gilmore Switch, Alabama, to Kaupp Junction, Ala-

bama .. ... e e 4.77
O’'Connor Junction, Alabama, to Skews, Alabama.... 2.90
Wewoka Junction, Alabama, to Wewoka, Alabama.. 1.37
Gladden Junction, Alabama, to Mynatt, Alabama . .. 2.54
Rock Spring, Alabama, to Leba, Alabama.......... 1.65

138.14

TeE ALABAMA MINERAL RA1LROAD CoMPANY was formed
by consolidation of the Anniston & Atlantic Railroad Com-
pany and the Anniston & Cincinnati Railroad Company.

THE AxNISTON & ATLANTIC RAILROAD COMPANY was
created by declaration of incorporation filed in office of
Secretary of State of Alabama May 24, 1883. Certificate
of incorporation issued by Secretary of State August 17,
1883. Terminal points Anniston, Calhoun County, Ala-
bama, and Sylacauga, Talladega County, Alabama.
Authorized capital stock $400,000. Length 53 miles.
(Contract No. 1, Alabama Mineral.)

THE ANNISTON & CiNCINNATI RAILROAD COMPANY, was
created by declaration of incorporation filed in office of
Secretary of State of Alabama January 31, 1887. Certifi-
cate of incorporation issued April 1, 1887. Terminal
points Anniston, Alabama, and Attalla, Alabama. Length
35 miles. (Contract No. 42, Alabama Mineral.)

THE A~nNisTON TERMINAL RAILROAD CoMPANY was
created by a declaration of incorporation filed with the
Secretary of State of Alabama October 18, 1888, a certifi-
cate of incorporation being issued by the Secretary of
State August 17, 1889. The declaration of incorporation
recites that the terminal points shall be:
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““(1) On the south: The point where the East Ten-
nessee, Virginia & Georgia crosses the southern bound-
ary of Anniston, and (2) on the north: The point where
it crosses the northern boundary of the city of Anniston,
and (3) on the west: The point where the Georgia Pacific
Railroad crosses the western boundary of Anniston, and
it shall have tracks running into and near and terminating
in the various furnaces, machine shops, factories, ware-
houses, and elsewhere in and near the city of Anniston,
where it can deliver and receive freight or passengers to or
from the various railroads passing to or through Anniston.”
(See Minute Book.)

Authorized capital stock $250,000, but no stock was
ever issued.

The property of this company, together with all the
franchises connected therewith, was subsequently con-
veved to the Anniston & Cincinnati Railroad Company
by deed of date July 28, 1890. (No. 5892.)

By agreement of date July 19, 1889, Walter S. Gurney,
junior, and Augustus C. Gurney, composing the firm of
W. S. Gurney, Jr., & Co., and the Woodstock Iron
Company, sold to the Louisville & Nashville Railroad
Company all the stock and bonds of the Anniston &
Atlantic Railroad Company and of the Anniston & Cincin-
nati Railroad Company, the bonds and stock sold being
described as follows:

“Seven hundred bonds of one thousand dollars each
secured by a mortgage to The Central Trust Company of
New York, dated July 1, 1887, being the entire issue of
mortgage bonds upon the Anniston & Cincinnati Rail-
road, and the entire issue of stock thereof, being ten
thousand shares of one hundred dollars each, and also all
and singular all of the mortgage bonds, being four hundred
bonds of one thousand dollars each, secured by a mortgage
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to the Fidelity Insurance, Trust & Safe Deposit Company
of Philadelphia, dated the first day of December, 1883,
being the entire issue of mortgage bonds upon the Annis-
ton & Atlantic Railroad, and the entire issue of stock
thereof, not exceeding four thousand shares of one hun-
dred dollars each.” (Contract No. 2236.)

/The entire capital stock of the two companies, being
3,690 shares of the Anniston & Atlantic Railroad Com-
pany and 10,000 shares of the Anniston & Cincinnati
Railroad Company, was delivered to the Louisville &
Nashville Railroad Company under this agreement about
March 1, 1890. i

An agreement of date June 16, 1890, was entered into
between the Anniston & Atlantic Railroad Company and
the Anniston & Cincinnati Railroad Company for the
consolidation of the two companies into a single corpora-
tion under the name of the Alabama Mineral Railroad
Company. (Contract 2, Alabama Mineral.) This agree-
ment was filed in the office of the Secretary of State of
Alabama July 28, 1890, and on that day the new corpo-
ration was organized. Soon after the consolidation, the
Anniston & Atlantic Railroad Company was extended
from Sylacauga to the South & North Alabama Rail-
road at Calera, Alabama, a distance of 32.62 miles.

Authorized capital stock of the new corporation is
$2,000,000. There were issued to the Louisville & Nash-
ville Railroad Company, on account of consolidation,
13,690 shares of $100 each. There were subsequently
issued to the Louisville & Nashville Railroad Company
on account of construction 6,000 shares. The total is-
sue of 19,600 shares was owned by the Louisville & Nash-
ville Railroad Company at the time it acquired the prop-
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erty and franchises of the Alabama Mineral Railroad
Company.

On September 29, 1903, the Alabama Mineral Rail-
road Company conveyed to the Louisville & Nashville
Railroad Company all its property, rights, and franchises,
both companies having on September 28, 1903, joined in
a deed to the Central Trust Company of New York, as
trustee under the Unified Mortgage of June 2, 1890,
conveying all the property, rights, and franchises of the
Alabama Mineral Railroad Company about to be acquired
by the Louisville & Nashville Railroad Company, all the
capital stock and bonds having been deposited by the
Louisville & Nashville Railroad Company with the Central
Trust Company as trustee under the Unified Mortgage,
and the conveyance of the property and franchises being
made to protect the lien of the trustee upon the stock
and bonds. (Deed 5632.)

The railroad conveyed by those deeds is described
therein as follows:

‘“ Beginning at a point on the South & North Alabama
Railroad about eight hundred (800) feet south of the
railroad crossing at Calera, in the county of Shelby
and State of Alabama, and extending in an easterly
direction through Shelby County and Talladega. County
to the town of Sylacauga, in Talladega County;
thence in a northeasterly direction through Talladega
County to the town of Talladega, in said county;
thence in an easterly and northeasterly direction
through said Talladega County and Calhoun County
to the city of Anniston, in said Calhoun County; thence
in a northerly and a westerly direction through said
Calhoun County and Etowah County and the city of
Gadsden to the town of Attalla, in said Etowah County,
a total distance of one hundred and nineteen and seven
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hundredths (119.07) miles, all of said railroad lying and
being in the State of Alabama, together with the branches
known as the Lumberton Branch, which leaves the Main
Line at Gilmore Switch and extends to Kaupp Junction,
and the Wewoka Branch, which leaves the Main Line at
Wewoka Junction and extends to Wewoka, which are
situated in said Talladega County, the Anniston Brown
Ore Spur, which leaves the Main Line at Gladden Junction
and extends to Mynatt, and which is situated in Calhoun
County, and the Rock Spring Spur, which leaves the
Main Line at Rock Spring and extends to Leba, the
Legarde Spur, which leaves the Main Line at Legarde
Junction and extends to Legarde, and the O’Connor
Branch, which leaves the Main Line at O’Connor Junction
and extends to Skews, which are situated in said Etowah
County.”

The title to that part of the Alabama Mineral Division
extending from Shelby, Alabama, to Columbiana, Ala-
bama, formerly known as the Shelby Iron Company
Standard Gauge Railroad, is in the Louisville Property
Company, having been conveyed to that company by
deed of date April 16, 1898, from M. H. Smith, trustee
(No. 4216), to whom said road was conveyed by the
Shelby Iron Company by deed of date September 9,
1890. (Deed No. 8, Alabama Mineral.)

Bonded debt $3,150,000, bearing 4 per cent interest,
secured by mortgage of date July 28, 1890, maturing
July 1, 1940, executed by the Alabama Mineral Rail-
road Company to the Central Trust Company of New
York, as trustee. All bondsowned by Louisville & Nash-
ville Railroad Company, and deposited with Central Trust
Company of New York, trustee, under Unified Mortgage.

ATLANTA & BirmingHAM AIR LINE RarLway (for-
merly Easr & WesT RaILROAD).—By agreement of date
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March 23, 1903, between the Seaboard Air Line Railway,
the owner of all the capital stock of the East & West
Railroad, and the Louisville & Nashville Railroad Com-
pany, the latter Company acquired trackage rights over
that part of the East & West Railroad extending from
Duke, Alabama, to Cartersville, Georgia, for the purpose
of moving traffic between points on the railroad of the
Louisville & Nashville Railroad Company and points on
and reached via the Western & Atlantic Railroad, leased
by the Nashville, Chattanooga & St. Louis Railway. By
its terms this contract took effect on July 1, 1903, and is
to continue in effect until December 27, 1919, the date of
expiration of the existing lease by the State of Georgia
of the Western & Atlantic Railroad to the Nashville,
Chattanooga & St. Louis Railway. (Contract No. 6588.)
That part of the East & West Railroad over which the
Louisville & Nashville Railroad Company is now operating
trains under this contract extends from Wellington,
Alabama, to Cartersville, Georgia, a distance of 77
miles, and is operated in connection with the Alabama
Mineral Division. The East & West Railroad Company
was chartered in Alabama January 11, 1894, and in
Georgia January 15, 1896, as successor to the East &
West Railroad of Alabama, which was chartered Feb-
ruary 26, 1882. By an indenture of date April 28, 1903,
the Birmingham & Atlanta Air Line Railway conveyed to
the East & West Railroad Company all its property and
franchises, and by an agreement of merger and consolida-
tion filed with the Secretary of State of Alabama May
20, 1903, the East & West Railroad Company and the
Chattahoochee Terminal Railway were consolidated under
the name of the Atlanta & Birmingham Air Line Railway.
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THE MoBILE & MONTGOMERY RAILWAY.

Montgomery to Mobile, Alabama ., . .................... 178.49 miles.

THeE MoBIiLE & MonTGOMERY RAILWAY was built by
two separate corporations, viz: The Alabama & Florida
Railroad Company and the Mobile & Great Northern Rail-
road Company.

THE AraBAMA & FLoRIDA RAILROAD COMPANY was in-
corporated by Alabama act of February11,1850 (Acts 1849-
50, p. 173), to construct a railroad to “extend from the
city of Montgomery to some point on the boundary line
between the States of Florida and Alabama, in the county
of Conecuh, lying north of Pensacola, and at which point
said road may meet and connect with a railroad leading
thence to the city of Pensacola.”

By act to amend the charter, approved February 16,
1854 (Acts 1853-4, p. 253), it was provided, among other
things, that the company might unite or make joint stock
with the Alabama & Florida Railroad Company, incor-
porated by the legislature of Florida, for the purpose of
enabling the two companies to act together for the pur-
poses contemplated by the charter granted by the State
of Alabama.

By act approved February 20, 1854 (Acts 1853-4, p.
208), the charter was further amended so as to authorize
the company to extend its road from the southern bound-
ary of Conecuh County to such point on the waters of
Mobile Bay as it might deem most eligible for a connection
with the city of Mobile.

An amendment of February 8, 1858 (Acts 1857-8, p.
163), authorized extension from Montgomery to Selma, there



712 CORPORATE HISTORY OF THE

to connect with the Alabama & Mississippi Rivers Rail-
road and the Alabama & Tennessee Rivers Railroad, by
the consent of said companies, so as to pass the trains of
each road upon the other.

By amendment of December 31, 1861 (Acts 1861, p.
106), the company was authorized to extend its track
‘““from & point at or near its present terminus near the city
of Montgomery, through said city to the depot of the
Montgomery & West Point Railroad, and to make such
connection with said Montgomery & West Point Railroad
as the said companies may agree upon.”

The MoBiLE & GREAT NORTHERN RAILROAD COMPANY
was incorporated by Alabama act of February 15, 1856
(Acts 1855-6, p. 278), to construct and operate a railroad
‘“from the city of Mobile to a point on the Alabama &
Florida Railroad, with a branch of the same to a point on
the Alabama & Tennessee River Railroad, on such routes
as may be deemed most expedient.”

By act approved February 19, 1867 (Acts 1866-7,
p. 682), the charter was amended so as to authorize the
extension of the road to Troy, in Pike County.

 The MoBiLE & MoNTGOMERY RAILROAD COMPANY was
created pursuant to the provisions of an act approved
August 5, 1868 (Acts 1868, p. 82), entitled “An Act to
consolidate and make joint stock of the Mobile & Great
Northern Railroad Company and the Alabama & Florida
" Railroad Company of Alabama, and to change the name
of said companies to the Mobile & Montgomery Railroad
Company.,, By an amendment to that act, approved
December” 28, 1868, certain changes were made as to the
election of directors and officers, and also as to the man-
agement until such election should be held. By act
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approved February 25, 1870 (Acts 1869-70, p. 175), the
Governor of the State of Alabama was authorized to
indorse, on the part of the State, the first mortgage bonds
of the Mobile & Montgomery Railroad Company.

September 15, 1873, a bill was filed by Timothy H.
Porter and others, trustees, in the Chancery Court for the
Second District of the Southern Chancery Division of the
State of Alabama, to foreclose a mortgage executed by the
Mobile & Montgomery Railroad Company April 25, 1870,
to secure mortgage bonds amounting to $2,500,000. May
30, 1874, decree was rendered for the sale of the mort-
gaged property on November 16, 1874, and at that sale
the trustees purchased the property for the benefit of
the bondholders, who, for the purpose of taking the
property thus purchased, created and organized the
MoBILE & MoNnTGOMERY RAILWAY CoMPANY, by declaration
of incorporation of date November 23, 1874 (Contract
No. 7071), filed in the office of the Secretary of State of
Alabama April 27, 1875, pursuant to the requirements of
an act approved March 20, 1875 (Acts 1874-5, p. 132),
and on November 26, 1874, a decree was rendered direct-
ing the trustees to deliver the property to the Mobile &
Montgomery Railway Company.

By agreement of lease dated January 12, 1881, the
Mobile & Montgomery Railway Company leased its road
and other property, rights, and franchises, except the
franchise to exist as a corporation, to the Louisville &
Nashville Railroad Company for the term of twenty years.

v~ By deed of December 17, 1900, the Mobile & Mont-
gomery Railway Company conveyed to the Louisville &
Nashville Railroad Company its line of railroad extending
from Montgomery, in the State of Alabama, to Mobile,
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in the same State, /'/{78.57 miles, more or less, and all
property of every kind owned by the Mobile & Mont-
gomery Railway Company, and all the rights, franchises,
and privileges of said company in respect of and pertain-
ing to said line of railroad. The deed recites that it is
made subject to all of the bonded indebtedness and other
indebtedness of the Mobile & Montgomery Railway Com-
pany. (Deed 3996.) The entire capital stock of the
Mobile & Montgomery Railway Company, amounting to
$2,950,800, in shares of $100 each, which was the full
amount authorized, was owned by the Louisville & Nash-
ville Railroad Company at the time that conveyance was
made, and all but 111 shares were deposited with the
Central Trust Company as trustee under the Unified
Mortgage of June 2, 1890, those shares being still held
by that company. A majority of the capital stock was
acquired by the Louisville & Nashville Railroad Company
January 15, 1880.
Bonded debt maturing September 1, 1945:

AtBOrEnd .. ..o ovansemaniopeimamies $5,000,000
oo i vmmarnrer s 4,000,000

Secured by 4% per cent gold first mortgage of date
September 1, 1895, executed by the Louisville & Nashville
Railroad Company and Mobile & Montgomery Railway
Company to Central Trust Company of New York,
trustee.
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ArAaBAMA & FLORIDA RAILROAD.

Geovﬁi]mn Alabama, to Graceville, Florida. ....... 100.38
Duvall, A.iﬂba.ma, to Paxton, Flonda............. 23.48
Paxton, Florida, to Simpson, Florida ............ 2.59 78 4

Declaration of incorporation filed in the office of the
Secretary of State of Alabama July 4, 1898. Certificate
of incorporation granted August 23, 1898. While the
corporation was designated in the declaration and certifi-
cate of incorporation as the “Alabama & Florida Rail-
road” it seems to have contracted and been contracted
with as the “Alabama & Florida Railroad Company.”
Terminal points stated in the declaration of incorpora-
tion:

“Commencing at a point at or near Garland, Ala-
bama, on the Mobile & Montgomery Railway in Butler
County, Alabama, and thence extending in a southeast
direction through River Falls, Alabama, to Geneva,
Alabama, with a view to extending beyond the said town
of Geneva in a southeasterly direction to the State line
between the State of Florida.” /.

Amended certificate granted August 27, 1898, substi-
tuting the word “Georgiana” for the word “Garland”
where it appears in original declaration. (Contract No.
4980.)

On January 20, 1899, the “ Alabama & Florida Railroad
Company”’ leased to the Louisville & Nashville Railroad
Company its road then extending from Georgiana in the
county of Butler, Alabama, to River Falls, in the county
of Covington, Alabama, a distance of 28 miles, for the
term of twenty years from March 1, 1899, any extension
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of the road to become subject to the lease; either party
to have right to abrogate lease at any time upon giving
six months’ notice to other party. (Contract No. 4710.)

On December 17, 1900, the “ Alabama & Florida Rail-
road Company’ (by Deed 4474) conveyed to the Louisville
& Nashville Railroad Company its line of railroad

‘““Beginning at a point on the Mobile & Montgomery
Division of the Louisville & Nashville Railroad Company
in the town of Georgiana, Butler County, Alabama, and
extending in a general southeasterly direction through the
counties of Butler, Conecuh, Covington, Caffee, and
Geneva. State of Alabama, to the town of Geneva, Ala-
bama, a distance of 77.67 miles, be the same more or
less,”’

that portion between Georgiana and Andalusia, a distance
of 32.76 miles, being completed and in operation, and
that portion between Geneva and Andalusia, a distance
of 44.91 miles, being uncompleted but in course of con-
struction. The deed conveys all property of every kind
owned by the grantor, and “the rights, privileges, and
franchises of said company in respect of and pertaining
to said line of railroad.”

The deed recites that the Louisville & Nashville Rail-
road Company owns the entire capital stock of the Ala-
bama & Florida Railroad Company, and has paid the
entire cost of construction of the completed portion of
said road, and is paying and will pay the entire cost of
construction of the uncompleted portion.

By deed of December 31, 1900, the property, rights,
and franchises thus acquired by the Louisville & Nash-
ville Railroad Company were conveyed by that company
to the Central Trust Company of New York for the pur-
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poses of the Unified Mortgage of June 2, 1890. (Deed
4361, Part 1.)
The road was completed and putin operation as follows:

Georgiana, Alabama, to River Falls, Alabama........... .July 1, 1899
River Falls, Alabama, to Andalusia, Alabama. ... ... December 1. 1899
Andalusia, Alabama, to Geneva, Alabama ... .. ... . ... . .Marech 1, 1901
Geneva, Alabama. to Graceville, Florida................July 16, 1902
Duvall, Alabama, to Paxton, Florida. .. ................. July 1, 1903

Capital stock authorized by original declaration
$200,000, in shares of $100 each. Authority given April
24, 1899, to increase capital stock to $750,000. Stock
issued, $364,000, the entire amount being issued to the
Louisville & Nashville Railroad Company for money
advanced for construction.

YeLLow RiveEr RarLroap.—That part of the Yellow
River Railroad extending from Paxton, Florida, to Simpson,
Florida, a distance of two and fifty-nine one hundredths
(2.59) miles, which is now operated as part of the Ala-
bama & Florida Railroad, was conveyed to the Louisville
& Nashville Railroad Company by the Yellow River Rail-
road Company by deed of date September 19, 1904, and
by the Louisville & Nashville Railroad Company to the
Central Trust Company of New York as trustee under
the Unified Mortgage by deed of date February 9, 1905,
the road conveyed being described as

‘““A piece of railroad track two and fifty-nine one hun-
dredths (2.59) miles in length, extending from the Lake
Lumber Company’s mill at Simpson, in Section thirty
(30), Township six (6) North, Range twenty (20) west,
in Walton County, Florida, through Section twenty-five
(25) into Section twenty-six (26), both in Township six
(6) North, Range twenty-one (21) West, in Walton
County, Florida, to a point of connection with the track
now belonging to the said Louisville & Nashville Railroad
Company in said last mentioned Section.” (Deed 5956.)
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This road was built by the Yellow River Railroad
Company, which was incorporated under the laws of
Florida by articles of incorporation filed in the office of
the Clerk of the Circuit Court of Walton County, Florida,
December 17, 1887.

NEw OrLEANS & MosBiLE Division.

Mobile, Alabama, to New Orleans, Louisiana.......... 140.36 miles.

v The NEw ORLEANS, MOBILE & CHATTANOOGA RAILROAD
CompPANY was incorporated by an act of the General Assem-
bly of the State of Alabama, approved November 24, 1866,;-,
(Acts 1866-7, p. 6), and its charter was amended by acts
of that Assembly, approved February 12, 1867 (Acts 1866~
7, p. 400), August 12, 1868 (Acts 1868, p. 127), December
31, 1868 (Acts 1868, p. 545), and by joint resolution of
March 9, 1871 (Acts 1870-1, p. 314). The act of incor-
poration was recognized and approved, and its provisions
adopted, by the General Assembly of the State of Missis-
sippi by an act approved February 7, 1867, and by the
General Assembly of the State of Louisiana by acts of the
same character approved August 19, 1868, February 17,
1869, March 6, 1869, and February 21, 1870, and by other
acts of the General Assembly of that State, and by the
Constitutional Convention of the State of Texas by an act
and ordinance passed January 19, 1869. And by these
acts, and by an act of the legislature of Tennessee, passed
March 9, 1867, the New Orleans, Mobile & Chattanooga
Railroad Company was organized and empowered to con-
struct, manage, use, and own a railroad within the cities
of Mobile and New Orleans, and through the States of Ala-
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bama, Mississippi, and Louisiana, between those cities,
and in the States of Alabama and Tennessee, east of the
city of Mobile, and in the States of Louisiana and Texas
west of the Mississippi River. An act of Congress, approved
March 2, 1868, empowered the company to build and
maintain bridges over and across the navigable waters of
the United States upon the line of its road, and declared
said road and bridges a post-road. Thereafter, on January
1, 1869, the New Orleans, Mobile & Chattanooga Railroad
Company executed to Oakes Ames and Edwin D. Morgan,
as trustees, a mortgage on all of its property and corporate
rights pertaining to its road within the cities of Mobile and
New Orleans, and between those cities, to secure bonds
amounting to $4,000,000. And on March 8, 1869, that
corporation executed a second mortgage or deed of trust
including the same property and certain rights and fran-
chises in addition thereto in the States of Alabama and
Tennessee, east of Mobile, and in the States of Louisiana
and Texas west of the Mississippi River, Henry J. Gardner
and Peter Butler being named as trustees therein. Under
and by virtue of a joint resolution of the legislature of
the State of Alabama approved March 9, 1871 (Acts 1870-
1, p. 314), and a joint resolution of the legislature of the
State of Louisiana, approved April 18, 1871, the name and
style of the corporation was changed from that of the
“New Orleans, Mobile & Chattanooga Railroad Company”
to that of the ‘‘New Orleans, Mobile & Texas Railroad
Company.” Default being made in the payment of
interest of the second mortgage bonds, the trustees took
possession of the property, rights, and franchises embraced
in the second mortgage, and thereafter commenced an
action in the Circuit Court of the United States for the
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District of Louisiana for a foreclosure of that mortgage,
resulting in the sale of said property, rights, and fran-
chises on June 6, 1873, subject, however, as to that part
of the road and property lying within the cities of New
Orleans and Mobile, and between those cities, to the first
mortgage, bearing date January 1, 1869. At that sale a
committee of bondholders became the purchasers for the
benefit of the bondholders. Thereafter, on April 24, 1880,
that part of the road within the cities of New Orleans and
Mobile, and between those ecities, within the States of
Louisiana, Mississippi, and Alabama, together with the
franchises, privileges, and immunities pertaining thereto,
was sold under decree of the United States Circuit Court
for the District of Louisiana, entered on March 5, 1880,
in a foreclosure suit brought by Edwin D. Morgan and
James A. Raynor, trustees under the first mortgage, James
A. Raynor having been substituted as trustee in the place
of Oakes Ames, who before that time had died, and at that
sale a committee of bondholders purchased the property
for the benefit of the bondholders. Thereafter, on April
29, 1880, the purchasers at that sale adopted articles of
incorporation and formed a corporation under the laws
of the State of Alabama, the corporate name of which was
declared to be “The New Orleans, Mobile & Texas Rail-
road Company, as reorganized.” The capital stock was
fixed at $4,000,000, divided into 40,000 shares of $100
each, the same to be full paid-up stock by the transfer to
the company of the railroad formerly of the New Orleans,
Mobile & Chattanooga Railroad Company, within and
between the cities of Mobile and New Orleans, “ as now con-
structed,” being 141 miles in length, and all the rights and
franchises which belonged thereto, and also the rights and
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franchises acquired thereby in Alabama and Tennessee,
east of Mobile. The capital stock was declared to be
subject to the prior lien of an obligation and mortgage
security for $5,000,000 of bonds furnished and advanced
by the Louisville & Nashville Railroad Company, secured
by vendor’s lien and first mortgage; and also subject to
debenture scrip for $3,000,000, secured by mortgage.
(See “Chain of Title” in Secretary’s office.) Thereafter,
on May 8, 1880, the trustees named in the first mortgage,
together with the Special Master who made the sale, exe-
cuted to the New Orleans, Mobile & Texas Railroad Com-
pany, as reorganized, a conveyance of all the property and
franchises embraced in their first mortgages. And there-
after, on October 5, 1881, that company conveyed the
property and franchises to the Louisville & Nashville
Railroad Company (Deed A 5), the property having
previously been leased to the Louisville & Nashville Rail-
road Company by the New Orleans, Mobile & Texas Rail-
road Company, as reorganized, for a term of fifty years,
by deed of May 8, 1880, as of which date the New Orleans,
Mobile & Texas Railroad Company, as reorganized, had
also executed a mortgage to the Farmers Loan & Trust
Company of the city of New York to secure 6 per cent
bonds amounting to $5,000,000, and maturing January
1, 1930. That mortgage and a mortgage executed by the
Louisville & Nashville Railroad Company on October 5,
1881, to the Farmers Loan & Trust Company to secure
6 per cent bonds amounting to $1,000,000, also matur-
ing January 1, 1930, are the only mortgages now exist-
ing upon this property.

The Louisville & Nashville Railroad Company acquired
control of the road through an agreement made with
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William S. Williams and David Thompson, representing
the bondholders, prior to the reorganization of the cor-
poration, and the entire 40,000 shares of stock in the
reorganized company were issued to the Louisville & Nash-
ville Railroad Company under date of May 1, 1880‘.,?,(8433
Minutes of Directors of Louisville & Nashville Railroad
Company of dates March 26, 1880, and May 4, 1880,
Minute Book No. 3, pp. 144, 162.)

That part of the New Orleans, Mobile & Texas Rail-
road west of the Mississippi River, upon which separate
mortgages were executed, has never belonged to, or been
controlled by, the Louisville & Nashville Railroad Com-
pany.

Thirty-nine thousand eight hundred and fifty (39,850)
shares of the capital stock of the New Orleans, Mobile &
Texas Railroad Company (as reorganized), being all the
stock except 150 shares, were deposited with the Central
Trust Company of New York, trustee, under the Unified
Mortgage of June 2,1890, but as all the property of the
corporation had previously been conveyed to the Louis-
ville & Nashville Railroad Company, it seems that the
stock then had and now has no value.

PoONTCHARTRAIN RAILROAD.

Pontchartrain Junction to Milneburg. ................... 5.18 miles.

V" This road was built under charter granted to the
Pontchartrain Railroad Company by act of the legisla-
ture of the State of Louisiana, approved January 20,
1830.2 (Acts 1830, pp. 2 to 11.)

The charter provided for a road to run “from the city
of New Orleans to some suitable point on Lake Pontchar-
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train or Bayou or other stream leading to said lake, not
exceeding ninety feet wide, with as many sets of tracks as
the said company may deem proper.” And it was further
provided that “their agents may enter upon, use, and
excavate any land which may be wanted for the site of
said road or the erection of warehouses or other works
necessary or useful to said road, or for any other purposes
necessary or useful in the construction or repair of said
road or its works. . . . And it shall and may be lawful
for said corporation to continue and extend said railroad
to any point within the said city of New Orleans, provided
said railroad be constructed and made as not to prevent
the use of or traveling on the streets; and provided also
that the said railroads shall not pass through any streets
of said city without the consent of the mayor, aldermen,
and inhabitants of the city of New Orleans being first
had and obtained.”

The company was authorized to comstruct harbors,
wharves, piers, and breakwaters at its junction with Lake
Pontchartrain and extend the same into the lake as far
as might be deemed expedient, with power to erect thereon
any warehouses or other buildings whatsoever.

It was also authorized to fix rates not to exceed 50
cents per ton each way, exclusive of labor of loading and
unloading; except in case of brick, lumber, fire-wood,
shells, and sand; when the rates were not to exceed
thirty cents per ton each way, exclusive of labor of load-
ing and unloading. Passenger rates were not to exceed
37% cents each way, reserving to the legislature the right
of regulating charges of wharfage and storage.

The company was given the further right at any
time to lay pipes on or adjoining the railroad for the con-
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veyance of the water of the Mississippi to the lake for the
supply of any buildings that might be erected at the
lake or along the railroad, and of the shipping and vessels
which might frequent the wharves and harbors, and to
erect all necessary and useful works therefor, provided
the consent of the mayor and city council of New Orleans
be had in all cases where the same are to be erected within
the limits of the corporation of New Orleans, with power
to ask for and receive water so supplied at a rate not
exceeding 50 cents per hogshead.

By the last section of the charter it is provided “that
the interests of said corporation are hereby made and
shall hereafter be distinct and separate from the interests
of all other corporations; and that any contract or trans-
action tending to bind the interests of said corporation
with those of any other incorporated body shall be con-
sidered as a violation of the charter hereby granted, and
shall have the effect of making the same null and void.”

The capital stock was fixed at $150,000, with liberty
to increase to not exceeding $250,000, stock being divided
into shares of $100 each.

By an aet to amend the charter, approved March 19,
1835, the corporation was granted the right to increase
its capital stoek, provided the whole thereof should not
exceed $500,000. (Aects 1835, p. 133.)

By an act to amend the charter, approved April 2,
1835 (Acts 1835, pp. 206-208), the corporation was granted
the right and power of extending branches to suitable
points or places on Lake Borgne, Rigolets, Chef Menteur,
or Bayou Bienvenue, or to any or either of them, provided
the road should be completed to any of the aforesaid points
within three years from the passage of the act, with right
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to increase the capital to such an amount as might
be necessary to complete the said branch or branches.
Certain rights as to the increase of tolls were also
given.

By an act approved March 12, 1836 (Acts 1836, pp.
39-43), the charter was further amended so as to permit
the company to increase its capital stock by the addition
of 10,000 shares of $100 each, and to invest the company
with banking privileges. By this amendment the cor-
poration was also obligated to subscribe to the capital
stock of the Barataria & Lafourche Canal Company,
and an additional delay of two years was granted to
complete its road to Chef Menteur and Lake Borgne,
provided that if not commenced within three years and
completed within ten years the banking privileges should
be forfeited.

By an act approyved January 3, 1838 (Acts 1838, p. 2),
the company was authorized to negotiate such loans as
might be deemed necessary upon its bonds and other
obligations, secured by mortgage, to enable it to complete
a new track and improve its harbor.

By an act, No. 227, of the legislature of 1853 (Acts
1853, pp. 180-182), the company was authorized to con-
struct a railroad to Mobile and to increase its capital
stock therefor to an amount not to exceed $2,000,000,
construction to be commenced in six months, and the
part in Louisiana to be completed within three years
from the passage of the act, otherwise the privileges con-
ferred to be forfeited; and the act to be accepted by the
stockholders within six months.

By an act, No. 140, of the legislature of 1868, approved
October 6, 1868 (Acts of 1868, p. 179), the company was
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authorized to increase its capital stock to the amount of
$750,000, and Section 2 of the act provided as follows:

“That the said company, having extended its said
railroad from its former terminus at the intersection of
Elysian Fields and Peters Streets along the curbstones
bordering the levee to St. Philip; thence in the center of
Clay to Toulouse Street; thence on the levee to the inter-
section of the Canal and Delta streets; and thence in the
center of Delta to their present depot at the head of
Girod, be and is hereby authorized to maintain, manage,
and use the same by running thereon its cars with steam
power of locomotion along the said route with the neces-
sary turn-outs along the said route to and from its freight
and passenger depot located as aforesaid at the head of
Girod Street.”

By an act, No. 10, of the legislature of 1872 (Acts
1872, pp. 37-39), the act of incorporation of the Pont-
chartrain Railroad Company and several acts amenda-
tory thereof were amended, and the Pontchartrain Rail-
road Company permitted to sell to Charles Morgan, his
heirs and assigns, that portion of the Pontchartrain Rail-
road, with its tracks, depots, appurtenances, and fran-
chises lying between Girod Street and Elysian Fields;
and Charles Morgan was authorized to incorporate the
same with the Morgan’s Louisiana & Texas Railroad,
and granted certain ferry privileges.

Section 7 of this act repealed Section 14 of the charter
of 1830, which required the interests of the Pontchartrain
Railroad Company to be distinet from all other corpora-
tions, under penalty of forfeiture of charter.

The above sale was carried out, and the tracks described
in the act now belong to the Morgan’s Louisiana & Texas
Railroad Company.
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Seven thousand four hundred and eighty-four (7,484)
shares of stock of $100 each were issued and were trans-
ferred to the Louisville & Nashville Railroad Company by
the New Orleans, Mobile & Texas Railroad Company, as
reorganized, by deed of October 5, 1881, conveying the
property and franchises ‘of that company. (Deed A 5.)
Of this stock 7,118 shares are deposited with the Farmers
Loan & Trust Co. under the mortgages on the
New Orleans & Mobile Division."The road has been oper-
ated by the Louisville & Nashville Railroad Company
since June 1, 1880, that Company having obtained
control about May 1, 1880, at the same time it obtained

control of the New Orleans, Mobile & Texas Railroad. o
-

BArDBTOWN & SPRINGFIELD BRANCH.

Bardstown Junction to Springfield, Kentucky.......... 37 .44 miles.

By act of the General Assembly of Kentucky, approved
March 10, 1854 (2 Acts 1853-4, p. 551), entitled ‘“An
Act to incorporate the Bardstown Railroad Company,”
it is provided that as soon as 500 shares of stock shall be
subscribed, the subscribers and their successors and
assigns ““shall be and they are hereby declared to be
incorporated into a company by the name of the Bards-
town & Louisville Railroad Company.”” This act vests
the president and directors “with all rights and powers
necessary to construction of the railroad from Bardstown
to Louisville or from Bardstown to some point upon the
railroad leading from Louisville to Nashville, whichever
may be agreed upon, not exceeding sixty feet wide.”” The
capital stock was fixed at $350,000, in shares of $100, with
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authority to increase to not exceeding $50,000 additional.
It will be noticed that while the corporation is designated
in the title as the “ Bardstown Railroad Company,” it is
designated in the body of the act as the “ Bardstown &
Louisville Railroad Company.”

By act of March 6, 1856 (Acts 1855-6, p. 12), entitled
“An Act to amend the Bardstown & Louisville Railroad,”
power was given the corporation to contract with the
Louisville & Nashville Railroad Company as to the use of
that Company’s railroad between Bardstown Junction
and Louisville, or to surrender permanently or tempo-
rarily to the Louisville & Nashville Railroad Company
the right to run the entire route between Bardstown and
Louisville. The company, the majority of stockholders
agreeing and consenting, was authorized to surrender
their stock and make it joint stock in the Louisville &
Nashville Railroad Company, placing it upon the same
footing as original Louisville & Nashville Railroad stock.

The charter of the Bardstown & Louisville Railroad
Company was also amended by the following acts:

Act of February 9, 1858 (1 Acts 1857-8, p. 336).

Act of February 15, 1858 (2 Acts 1857-8, p. 164).
Act of February 28, 1860 (2 Acts 1859-60, p. 344).

Act of October, 1861 (Acts 1861-2-3, chap. 150, p. 64).

On January 1, 1860, the Bardstown & Louisville Rail-
road Company executed a mortgage to secure its bonds for
$30,000. In an action to enforce the lien created by that
mortgage the railroad, franchises, etc., of the company
were sold August 8, 1864, under decree of the Nelson
Circuit Court, rendered April 7, 1864, and purchased by
the Louisville & Nashville Railroad Company. Report
of sale confirmed September 30, 1864. The right of the
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Bardstown & Louisville Railroad Company to execute a
mortgage to secure the loan was determined by the Court
of Appeals of Kentucky, the court holding that the power
to borrow money conferred by the charter implied the
power to mortgage. (Bardstown & Louisville Railroad
Company v. Metcalfe, 4 Metcalfe, 199.)

V"™ The operation of the Bardstown & Louisville Railroad
was first begun by the Louisville & Nashville Railroad
Company March 19, 1860, under a contract made with
the Bardstown & Louisville Railroad Company February
24, 1860. —

THe MippLE Division oF THE CUMBERLAND &
Onio RaiLroap CoMPANY was incorporated by an act
of March 24, 1880 (1 Acts 1879-80, p. 539), with power
to construct and operate a railroad from Bloomfield, in
Nelson County, to Springfield, in Washington County.
The company was further empowered to unite, consoli-
date, or connect its railroad with any other line of
railroad constructed or which might be constructed in
the State, and to construct, maintain, and operate
branch roads not exceeding 25 miles in length. The
charter further provided that

“The board of directors of said company shall have
power to establish such rates of toll for the conveyance
of persons and property on their said railroad and its
branches as they may, from time to time, determine,
provided said rates shall not exceed those established, or
to be hereafter established, on the Louisville & Nashville
Railroad by law.”

By amendment of April 6, 1882 (2 Acts 1881-2,
p. 149), to the charter, the words “from Bloomfield, in
Nelson County, to Springfield, in Washington County,”
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used in the original charter designating the location of
the road, were stricken out and the following inserted in
lieu thereof:

“From Springfield, in Washington County, in a north-
ern or western direction through the counties of Wash-
ington, Nelson, Spencer, Shelby, Bullitt, or Jefferson to
or within the city of Louisville, and in a southern or east-
ern direction through the counties of Washington, Marion,
Mercer, Boyle, or Lincoln counties so as to connect said
road with any railroad in any of said last-named counties.”

The amendment further provided that the capital
stock of the company should not exceed $3,000,000 and
should be divided into shares of $100 each.

The corporation was organized by the election of
directors June 23, 1886, and on June 24, 1888, it entered
into a contract with the Louisville & Nashville Railroad
Company by which that Company undertook to construct
the road of the Middle Division of the Cumberland & Ohio
Railroad Company from Springfield, Kentucky, to Bards-
town, Kentucky, the Middle Division of the Cumberland
& Ohio Railroad Company agreeing to sell its road, fran-
chises, and privileges to the Louisville & Nashville Rail-
road Company upon the completion of the road if that
Company should desire to purchase. vOn March 26, 1888,
the road having been completed February 1, 1888, and
the Louisville & Nashville Railroad Company having
elected to purchase in aceordance with the terms of the
contract, the Middle Division of the Cumberland & Ohio
Railroad Company executed a deed conveying to the
Louisville & Nashville Railroad Company all its prop-
erty, privileges, and franchises, execept the franchise to
be a corporation, the road conveyed being described as
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“extending from Springfield, in Washington County,
Kentucky, to Bardstown, in Nelson County, Kentucky,
being about twenty and seven hundredths (20.07) miles
in length.” (Deed 2336.),

The Unified Mortgage of June 2, 1890, executed by the
Louisville & Nashville Railroad Company to the Central
Trust Company of New York, trustee, is a second mort-
gage on the whole of the Bardstown and Springfield
Branch. As to that part of the branch extending from
Bardstown Junction, Kentucky, to Bardstown, Kentucky,
known as the Bardstown Branch, the lien of the Unified
Mortgage is subject to the General Mortgage of date June
1, 1880, executed by the Louisville & Nashville Railroad
Company to the Central Trust Company of New York,
trustee, to secure an issue of $20,000,000 of 6 per cent
bonds, maturing June 1, 1930, of which $8,239,000 are
outstanding. As to that part of the branch extending
from Bardstown, Kentucky, to Springfield, Kentucky,
known as the Springfield Branch, the lien of the Unified
Mortgage is subject to a mortgage of date April 30, 1887,
executed by the Louisville & Nashville Railroad Company
to the United States Trust Company of New York, trustee,
to secure an issue of 5 per cent gold bonds maturing May
1, 1937, not to exceed in the aggregate $3,500,000, of
which $1,764,000 have been issued, $15,000 being owned
by the Louisville & Nashville Railroad Company and
$1,749,000 outstanding in the hands of the public. This
mortgage is usually designated as the “First Mortgage,
Fifty Year Five Per Cent Gold,” but is sometimes referred
to as the “Five Per Cent Branch Mortgage.”
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KrnoxviLLE Division.

MILES

Lebanon Junction, Kentucky, to Jellico, Tennessee. . 171.17
Wilton Junction, Kentucky, to Wilton, Kentucky. . 3.97

Jellico, Tennessee, to Halsey, Kentucky........... 8.58
183.72

v~ The KnoxviLLE DivisioN, except that part from Jel-
lico, Tennessce, to Halsey, Kentucky, was constructed by
the Louisville & Nashville Railroad Company under its
own charter_. The location of that part of this division
extending from Lebanon Junction to Lebanon, and origi-
nally known as the Lebanon Branch, was made in the
spring of 1854, and contract was then made for construc-
tion of part of road. Ground was not broken until January,
1855. The operation of this branch in connection with
the first 311 miles of Main Stem was begun November 1,
1857, but through trains commenced to run to Wilson’s
Creek, a distance of almost 3% miles from Lebanon Junec-
tion, on October 5, 1856, and trips were extended to New
Haven. a distance of 15 miles on the branch, July 13, 1857.

The preliminary surveys and final location of the Knox-
ville Branch from Lebanon to South Danville Station, a
distance of 28} miles, were made in June, July, and August,
1863, and its grading and masonry were let to contract in
September of the same year, and extension located to
Stanford in October and November, 1863. The work was
virtually suspended in 1864, but in February, 1865, the
work of track laying was commenced at Lebanon, and
was completed to Parksville, 21 miles from Lebanon, by
the close of the year. In August and September, 1865,
extension was located from Stanford to Crab Orchard, 11
miles, and grading, masonry, and cross-ties let to contract
in November, 1865. :
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This extension was completed to Crab Orchard, and
operation to that place commenced July 1, 1866. On
July 1, 1867, the extension had been located to London, 43
miles from Crab Orchard, and most of line put under con-
tract to that place. On February 4, 1868, the extension
was opened for business as far as Brodhead Station, 7.2
miles beyond Crab Orchard and 122.2 miles from Louis-
ville. Trains were first run to Mt. Vernon November
18, 1868. Operation to Rockcastle River, 11 miles be-
yond Mt. Vernon, began September 8, 1870.

On July 1, 1882, the extension was in operation to
London, 18 miles from Livingston, the former terminus,
and the extension reached the Tennessee State line at
Jellico in April, 1883.

The Wilton Branch was put in operation December 1,
1901.

THE JELLICO, BIRDEYE & NORTHERN RAa1LwAY CoMPANY,
which constructed that part of the Knoxville Division
from Jellico, Tennessee, to Halsey, Kentucky, was incor-
porated by the filing of articles of incorporation in the
office of the Clerk of the Jefferson County Court June 20,
1893, and in the office of the Secretary of State of Ken-
tucky on same day. The articles declare that the business
to be transacted shall be to construct, maintain, and oper-
ate a line of railway “commencing at or near Jellico, in
the county of Whitley, Kentucky, and running thence in a
northeasterly direction through the property of the Jellico
& Birdeye Coal Company near Halsey, and thence to a
point at or near Barbourville in Knox County, a distance
of about 25 miles.” The corporation was to commence
June 1, 1893, and continue fifty years. Indebtedness
limited to $200,000, of which not exceeding $100,000 may
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be evidenced by bonds and secured by mortgage. (Con-
tract 5976.)

v~ By deed of July 16, 1902, the Jellico, Birdeye & North-
ern Railway Company conveyed to the Louisville & Nash-
ville Railroad Company all its property, privileges, and
franchises railroad conveyed being described as “be-
ginning at 'a point on the Knoxville Division of the Louis-
ville & Nashville Railroad, about 1,500 feet south of mile
post 200 from Louisville, and extending in a northeasterly
direction a distance of about 74 miles to the coal mines
of the Whitley Coal Company.” The deed also conveyed
‘“all the right, title, and interest of the said Jellico, Bird-
eye & Northern Railway Company in and to the contract
of October 5, 1892, between E. T. Halsey and associates
and the Louisville & Nashville Railroad Company for the
use of the right of way of the Louisville & Nashville Rail-
road Company by said E. T. Halsey and associates for the
construction and operation of a railroad between Elk Fork
Bridge and the north switeh of the Jellico yard.” (Deed
5389, Part 2.)

By deed of date July 17, 1902, the property and fran-
chises thus acquired by the Louisville & Nashville Rail-
road Company were conveyed by that Company to the
Central Trust Company of New York as trustee under
the Unified Mortgage of June 2, 1890. (Deed 5389, Part
3.)

The road extends from Jellico, Tennessee, on the Knox-
ville Division, to Halsey, Kentucky, a distance of 8.58
miles, and has been operated as a part of the Louisville
& Nashville system since July 1, 1902. The construction
of the road was begun in July, 1892, and it was completed
in September, 1893. Authorized capital stock $100,000.
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Full amount issued and all purchased by Louisville &
Nashville Railroad Company from the Whitley Coal
Company, May 19, 1902.

By contract of date March 1, 1904, between the Louis-
ville & Nashville Railroad Company and the Knoxville,
LaFollette & Jellico Railroad Company, styled together
in the contract the Louisville Company, parties of the first
part, and the Southern Railway Company and the Cum-
berland Railway Company, styled together in the contract
the Southern Company, parties of the second part, the
Louisville Company agreed, among other things, to recon-
struct that part of the Jellico, Birdeye & Northern Railroad
(the Halsey Branch) extending from Jellico, Tennessee, to
Boston, in Whitley County, Kentucky, and granted to the
Southern Company the right to use the same when recon-
structed, thus making, with other trackage rights granted
by the contract, a direct line from Jellico to the head-
waters of Clear Fork, to be jointly used by the parties to
the contract. By its terms this contract continues in
effect for the term of twenty-five years and thereafter until
either party shall have served upon the other six months’
notice in writing of its election to terminate the same.
(Contract No. 7271.)

The entire Knoxville Division is covered by the Uni-
fied Mortgage. As to that part of the road from Lebanon
Junction, Kentucky, to Livingston, Kentucky, the Unified
Mortgage is subject to the General Mortgage of date June
1, 1880, executed by the Louisville & Nashville Railroad
Company to the Central Trust Company of New York,
trustee, to secure $20,000,000 of 6 per cent bonds maturing
June 1, 1930, of which $8,239,000 are outstanding. Sub-
ject to both the prior mortgages, that part of the road
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irom Sinks, Kentucky, to Livingston, Kentucky, is covered
by the Atlanta, Knoxville & Cincinnati Division mortgage,
of date April 1, 1905, executed by the Louisville & Nash-
ville Railroad Company to the United States Trust Com-
pany of New York, trustee, to secure an issue of bonds
not to exceed in the aggregate $50,000,000. (Contract
7679.)

Subject to the Unified Mortgage, that part of the road
from Livingston, Kentucky, to Jellico, Tennessee, and the
branch from Jellico, Tennessee, to Halsey, Kentucky, are
also covered by the Atlanta, Knoxville & Cincinnati Divi-
sion mortgage.

SouTHERN Division CuMBERLAND & O=HIO
RAILROAD.

Cumberland and Ohio Junction to Greensburg, Kentucky, 30.90 miles.

The CuMBERLAND & OHI1O RaiLRoAD COMPANY was in-
corporated by an act of the General Assembly of Kentucky
approved February 24, 18691 Acts 1869, p. 463). By
the first section of an amendment of March 18, 1878, to
the charter (1 Acts 1878, p. 549), it was provided:

“That it shall be lawful, and said company may divide its
road into two sections, the one commencing at the terminus
of said road in Henry County and extending through the
counties of Henry, Shelby, Spencer, and Nelson to Bloom-
field, in Nelson County, and which shall be known and
designated as the Northern Division of the Cumberland
& Ohio Railroad Company; the other commencing at
Lebanon, in Marion County, and extending through
Marion, Taylor, and Green counties to Greensburg, in
Green County, and which shall be known and designated
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as the Southern Division of the Cumberland & Ohio Rail-
road Company.”

By the sixth section of the same amendment it was

provided :

“That the Cumberland & Ohio Railroad Company may
be divided into two distinect corporations, with the approval
of a majority of the stockholders voting at a regular or
called meeting of the company. The one corporation to
own the section of said road situated between Campbells-
burg, in Henry County, and Bloomfield, in Nelson County,
and to be composed of the stockholders north of Wash-
ington County, and to be known by the corporate name
of the Northern Division of the Cumberland & Ohio Rail-
road Company; and the other to own the section of said
road situate between Lebanon, in Marion County, and
Greensburg, in Green County, and to be known by the
corporate name of the Southern Division of the Cumber-
land & Ohio Railroad Company, and to be composed of
the stockholders south of Washington County, and each
to have the right to sue and be sued, and the powers con-
ferred by this act upon the Cumberland & Ohio Railroad
Company so far as applicable to their respective sections.”

Pursuant to the authority granted by this amendment
to the charter, the stockholders of the Cumberland & Ohio
Railroad Company, at a meeting held June 5, 1878, pro-
vided for the division of the company into two distinct
corporations, to be known as the Northern Division of the
Cumnberland & Ohio Railroad Company and the Southern
Division of the Cumberland & Ohio Railroad Company
respectively. And by act approved March 29, 1880
(1 Acts 1879-80, p. 649), this division of the road into
two parts was ratified and confirmed.

September 19, 1878, the Southern Division of the
Cumberland & Ohio Railroad Company executed a lease
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to the Louisville & Nashville Railroad Company for the
term of twenty-five (25) years, the property being described
in the lease as

“Line of railroad lying between Lebanon, in Marion
County, running through Taylor County, in said State, a
distance of about thirty (30) miles, now partly con-
structed, and to be constructed, as hereinafter provided
for, together with all its rights, franchises, and privileges.”

The lessee undertook to complete the construction of
the road from Lebanon to Greensburg without unreason-
able delay, the lessor agreeing to execute its bonds for
$300,000 in the aggregate, payable to the order of the
Louisville & Nashville Railroad Company, and to execute
and deliver to it a mortgage securing the pavment of said
bonds on said road constructed and to be constructed,
together with “all its other property acquired and now
owned, and to be acquired for the purpose of said road,
with its rights, franchises, and privileges.” Said bonds
to bear date September 2, 1878, and be made payable in
twenty years after date.

By the terms of the lease, the net earnings were to be
applied first to the payment of interest on bonds, and at
the end of three years after the completion of the road
such a per cent of the earnings as should be sufficient for
that purpose was to be set aside annually by the Louis-
ville & Nashville Railroad Company as a sinking fund
for the payment of the bonds at maturity. One third of
the remainder was to be retained by the Louisville & Nash-
ville Railroad Company, and the other two thirds to be
paid to the Southern Division of the Cumberland & Ohio
Railroad Company. And if during the first three years
after the completion of the road there should be a surplus,
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after paying interest, it was to be divided between the
parties in the same way.

For the purpose of carrying out the provisions of the
lease a trust was created, and H. B. Phillips and N. S.
Ray were elected by the parties as trustees, the mort-
gage provided for being executed to them as such. Sep-
tember 3, 1898, the day after the bonds matured, H. B.
Phillips, as surviving trustee, brought suit in the Marion
Circuit Court against the Southern Division of the Cum-
berland & Ohio Railroad Company and the Louisville &
Nashville Railroad Company, seeking an accounting as
to net earnings, and praying that if anything was due the
Louisville & Nashville Railroad Company as a result of
the transaction, the property should be sold to pay the
amount. The trial court sustained a demurrer to the
petition and dismissed the action, but upon appeal to the
Court of Appeals that judgment was reversed. (Phillips,
&c., v. Southern Division C. & O. R. Co., 110 Ky. 33;
22 Ky. Law Rep. 1530.)

After the return of this case to the Circuit Court various
proceedings were had and proof taken, and on June 29,
1903, judgment was entered in favor of the Louisville &
Nashville Railroad Company for $706,975.71, with interest
from that date and costs of the action, and the judgment
directed that the road should be advertised ‘ay sold at
the court-house door at Lebanon, Kentucky,on August
3, 1903. The road was sold on that date, the Louisville
& Nashville Railroad Companyybecoming the purchaser
at the appraised value of thé road, to wit, $450,000
W. G. Buckner, Commissioner, filed his report of sale at
the September term, 1903, of the Marion Circuit Court,
and the sale was confirmed and Commissioner directed to
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make cdeed to the Louisville & Nashville Railroad Com-
pany. The Commissioner thereupon on October 2, 1903,
executed a deed to the Louisville & Nashville Railroad
Company, conveying to it all the property, rights, fran-
chises, ete., of the Southern Division of the Cumberland
& Ohio Railroad Company (No. 5664), and the same was
approved by the court on October 25, 1903, and certified
to the Clerk of the Marion Circuit Court for record and
recorded in Deed Book No. 3, p. 568, Marion County
Clerk’s office, and in Deed Book No. 2, p. 223, Taylor
County Clerk’s office, and in Deed Book No. 2, p. 305,
Green County Clerk’s office.

The property and franchises were conveyed by the
Louisville & Nashville Railroad Company to the Central
Trust Company of New York as trustee under the Unified
Mortgage of June 2, 1890, by deed of date September 15,
1004. (No. 5664.)

CuMBERLAND VALLEY DiIvISION.

Corbin, Kentucky, to Norton, Virginia. . .. ............ 117 .44 miles.
Cumberland River and Tennessee Junction to Chenoa,

‘igntueky ....................................... 12.35 miles.
Of the mileage from Corbin, Kentucky, to Norton, Vir-
ginia, 66.15 miles are in Virginia, 47.12 miles in Kentucky,
and 4.17 miles in Tennessee. That part of this mileage in
Kentucky and Virginia was constructed by the Louisville
& Nashville Railroad Company under its charter and
amendments, and under an act of the Virginia Legislature
approved March 30, 1887, and that part in Tennessee was
constructed by the Cumberland & Big Stone Gaps Rail-

road Company under articles of incorporation filed with

the Secretary of State of Tennessee May 7, 1889. p
F
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On April 29, 1886, the Board of Directors resolved
that the road be built from Corbin, Kentucky, on the
Knoxville Division, or some point near there, to Pineville,
Kentucky, and authorized the President to secure the right
of way and have that part of line constructed. Between
July 1, 1886, and July 1, 1887, the right of way was ob-
tained and contract let to bridge and grade about 31
miles. The road was completed and turned over to the
operating department as follows:

From Corbin to Pineville, Kentucky.................... May 1, 1888
From Pineville to Cumberland Gap............... . September 1, 1889
From Cumberland Gap to Big Stone Gap, Virginia. .. .. .April 15, 1891
From Big Stone Gap to Norton, Virginia................May 15, 1891

(Strictly speaking, the road was not completed to Pineville on May 1,
1888, there being some legal difficulties in the way of completion to
that point, but the end of track, a distance of .37 of a mile north
of Pineville, was, for convenience, given that name.)

The Virginia Act of March 30, 1887, under which that
part of the road in Virginia was built and is now operated,
is entitled ““An Act to authorize the Louisville & Nashville
Railroad Company, a corporation created and organized
under the laws of Kentucky, to construct and operate an
extension of its line of railroad into and within the State
of Virginia,” and reads as follows:

“Be it enacted by the General Assembly of Virginia,
That the Louisville & Nashville Railroad Company, a cor-
poration created and organized and existing under the
laws of the State of Kentucky, be and is hereby authorized
to extend, locate, construct, and operate an extension of
its line of railroad from any of its roads or branches in the
State of Kentucky into and within this State, beginning
on the State line between Kentucky and Virginia, either
at or near the head-waters of Clover Fork of the Cumber-
land River, and thence through Pennington’s Gap, or Big
Stone Gap, or both, or beginning on the State line between
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Kentucky and Virginia at or near Cumberland Gap, in
Lee County, and extending by any route it may adopt
to such point in the counties of Lee, Scott, Wise, Washing-
ton, or Russell, as will enable it to conneet with any line
of railroad now or hereafter located or constructed, in or
to any of said counties of Lee, Scott, Wise, Washington,
or Russell, with the power, from time to time, of locating,
constructing, and operating such branches and laterals as
may e¢nable it to connect said extension with mining,
manufacturing, and other operations in any of the counties
in which said extension is authorized hereby to be located
and constructed; and for the purpose of this act the said
company shall have the same rights to acquire, by pur-
chase or condemnation, lands for the right of way of its
said extension and branches and for stations and depots,
which the laws of this State grant to railroad companies
of this State, and it may acquire and hold real and personal
property, and have, possess, and exercise such powers and
privileges, not inconsistent with the laws of this State, as
may be required to locate, construct, and operate such
extension and branches into and within this State, provided,
however, as to the location, construction, and operation
of such extersion and branches in this State, the Louis-
ville & Nashville Railroad Company shall be subject to all
the obligations and duties, and be entitled to all rights,
powers, and privileges imposed and granted by the pro-
vision of the laws or Code of Virginia applicable to railroad
or internal improvement companies of this State, except
so far as the same may be inconsistent with the provisions
of this act.

‘““The said extension of the Louisville & Nashville Rail-
roa(d Company may cross, be united and connected with
any other railroad now built or hereafter constructed in
the said counties of Lee, Scott, Wise, Washington, and
Russell.

“The Louisville & Nashville Railroad Company may,
for the purpose of constructing, Eqmpplng, or 1mprovmg
said extension and branches, from time to time, secure its
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bonds and other indebtedness by deed or deeds of trust or
mortgage, secured upon all or any part of its property,
privileges, and franchises in this State.

‘“‘ The said Company shall begin work within two years
and complete the same within five years from the date of
this act, otherwise the rights and privileges hereby granted
shall cease and become void.

““The rights, privileges, and franchises hereby granted
are granted upon the express condition that the said Com-
pany shall forever remain, in all matters arising within
this State, or arising from the exercise of any of the rights,
privileges, and franchises hereby granted, subject to the
courts of Virginia, and subject to the general laws of Vir-
ginia; that the said Company shall have the right to sue
and be liable to be sued in the courts of this State, and
for this purpose process may be served on any officer or
agent of said Company in any county or corporation of
this State wherein such cause of action against such Com-
pany may arise, and that all taxes and debts due or to be-
come due this State by the said Company shall be paid in
lawful money of the United States and not in coupons.

‘“'This act shall take effect from its passage, and shall be
subject to amendment, modification, or repeal, at the
pleasure of the General Assembly.”

The articles of incorporation of the CUMBERLAND &
Bic StoNE GapPs RaiLroap CompANY, under which that
part of the Cumberland Valley Branch in Tennessee was
constructed, were filed with the Secretary of State of Ten-
nessee May 7, 1889. Those articles declare that the cor-
poration is created

“For the purpose of constructing a railway from or near
the southern end of the Cumberland Valley Branch of
the Louisville & Nashville Railroad Company, at or near
Cumberland Gap, in Claiborne County, Tennessee, to a
point or points on the line between the States of Ten-
nessee and Virginia, in Claiborne County, Tennessee, so
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as to connect the Cumberland Valley Branch of the
Louisville & Nashville Railroad Company with the
line or lines of any railroad or railroads of any com-

pany or companies of the State of Virginia.”” (Contract
1975.)

The board of directors, pursuant to authority granted
by the articles of incorporation, fixed the capital stock at
$50,000 in shares of $100 each, but no stock was ever
issued he Louisville & Nashville Railroad Company
having organized the Cumberland & Big Stone Gaps
Railroad Company and furnished the money to build the
road, the latter company, by deed of date August 27,
1900 (No. 4425), conveyed all its property to the Louis-
ville & Nashville Railroad Gompanythe property con-
veyed being described as follows:

““All of the railroad, road-bed, rights of way, depot
and depots, sidings and switches, and finally the railroad
property of every kind, character, and description belong-
ing to said conveyor, situated in the county of Claiborne,
State of Tennessee, and beginning at a point where the
center line of the main track of said conveyor’s railroad
crosses the east line of the right of way originally owned
by the Knoxville, Cumberland Gap & Louisville Railroad,
now the property of the Louisville & Nashville Railroad
Company, said point being about nine hundred and forty-
three (943) feet measured in a southerly direction from
the south portal of Cumberland Gap tunnel, in the State of
Tennessee; thence extending in a southerly and an easterly
direction a distance of about four and seven hundredths
(4.07) of a mile to the State line between the States of
Tennessee and Virginia.”

" The CuMBERLAND RIvER & TENNESSEE RAILROAD CoM-
PANY, which constructed that part of the Cumberland
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Valley Division from Cumberland River and Tennessee
Junection to Chenoa, Kentucky, a distance of 12.35 miles,
was incorporated by articles of incorporation lodged for
record with the Clerk of the County Court of Bell County,
Kentucky, June 10, 1893, and filed in the office of the
Secretary of State June 22 1893,;/'1‘11& articles empower
the corporation created thereby to operate a railroad

“To be wholly constructed in the county of Bell, and
State of Kentucky, and to extend from a point on the
Cumberland Valley Division of the Louisville & Nashville
Railroad on the south side of Cumberland River near the
iron railroad bridge crossing said river from Wasioto, up
Clear Creek to Bear Creek, to the mines of the Log Moun-
tain Coal, Coke & Timber Company, a distance of about
twelve (12) miles.”

Authorized capital stock $300,000, divided into 3,000
shares of $100 each. The corporation was to commence
April 27, 1893, and continue ninety-nine. (99) years.
(Contract 5766.)

vThe property of the corporation was sold June 25,
1901, in an action in the Bell Circuit Court by the Man-
hatfan Trust Company against the Log Mountain Coal,
Coke & Timber Company and the Cumberland River &
Tennessee Railroad Company,and at that sale the Louisville
Property Company became the purchaser,~ The sale was
confirmed June 28, 1901, and deed executed July 1, 1901,
by Henry Steele, Master Commissioner, to the Louisville
Property Company. The deed conveys

“The railroad and right of way of the Cumberland
River & Tennessee Railroad Company, including the rail-
road track, road-bed, sidings, switches, side tracks, cul-
verts, bridges, fences, depot and station grounds and
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houses, and machine shops and all other buildings and
erections appertaining unto the said line of railway, and all
cars of any kind and machinery and rolling stock of every
kind.” (Deed No. 5110.) Recorded in Bell County Court
Clerk’s office, Deed Book 3, p. 327 et seq.

"By deed of September 28, 1901, the property thus con-
veyed to the Louisville Property Company was conveyed
by that company to the Louisville & Nashville Railroad
Company,--{Deed No. 5215.) And by deed of September
30, 1901, the same property was conveyed by the Louis-
ville & Nashville Railroad Company to the Central Trust
Company of New York as trustee under the Unified
Mortgage of June 2, 1890. (Deed No. 5215.)

That part of the Cumberland Valley Division from
Corbin, Kentucky, to Norton, Virginia, is also covered by
the Unified Mortgage, but as to that part of the division,
the lien of the Unified Mortgage is subject to the lien of a
mortgage of date April 30, 1887, executed by the Louisville
& Nashville Railroad Company to the United States Trust
Company of New York, Trustee, to secure an issue of 5
per cent gold bonds maturing May 1, 1937, not to exceed
in the aggregate $3,500,000, of which $1,764,000 have
been issued, $15,000 being owned by the Louisville & Nash-
ville Railroad Company and $1,749,000 outstanding in the
hands of the public. This mortgage is usually designated
as the “First Mortgage Fifty Year Five Per Cent Gold,”
but is sometimes referred to as the “ Five Per Cent Branch
Mortgage.”
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MIDDLESBOROUGH RAILROAD.

MILES

Middlesborough, Kentucky, to Ralston Coal Com-

Tennesaee ........................... 9.24

Stony Fork Junctmn, Kentucky, to Elwood, Ken-
CUBIEY . o uowmin v oos s e s R e e S 5.80
Tracks around Middlesborough, Kentucky......... 1.18
Cole Creek and Stony Fork Switchbacks.......... 2.93

19.15

" The MippLEsBOROUGH BELT RAILROAD COMPANY was
incorporated in Kentucky by act of the Kentucky Legis-
lature approved March 1, 1890 (1 Acts 1889-90, p. 514),
with power

“To locate, construct, maintain, and operate as a
common carrier a single or double track railroad,
with such telegraph lines as it may deem necessary, on a
strip of land not exceeding one hundred feet in width,
from any point on Yellow Creek, in Bell County, and
thence around the valley of said creek, so as to make a
belt around the city of Middlesborough, or encircle the
same.”’

And the act further provides that the company

“May extend its line from any point on said belt road
into or across the city of Middlesborough, the consent of
the city authorities being first obtained, or to any point
on the Virginia or Tennessee lines adjoining the county of
Bell; and may construct spur lines or coal or mineral

roads from said belt road to any point in the counties of
Bell, Knox, Whitley, Leslie, or Harlan.”

The act also provides that

“The said railroad company may connect its lines
with the lines of any railroad now built or that may
hereafter be built in this State within the counties above
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named; and may cross at grade, or over or under any
other railroad or highway in this State, and may pur-
chase and hold any connecting roads in this State or
elsewhere, or may consolidate with any railroad company
in or out of this State, upon such conditions as may be
agreed upon; or may lease and operate any railroad con-
necting with the railroad of this company or its branches,
and upon such terms as may be agreed upon between the
companies so connecting or consolidating; and for such
purpose continual power is hereby given to said company
to®™make and execute such contracts with any other com-
pany as will secure the objects of such connection, by
lease or otherwise; and this company may also sell its
railroad and the franchises appertaining thereto, or lease
the same.”

The company was also authorized to issue and sell its
bonds, not exceeding $25,000 for each mile of its road, and
to secure the same by mortgage on its property and fran-
chises. And it was further provided that

“The said company shall have the power to establish
such rates of toll for the conveyance of persons and
property on its railroad and branches, not exceeding the
rates charged by other railroads in this State, or which
may be established by general law regulating the charges
of freight and passage on railroads in this Common-

wealth.”

Authorized capital stock $1,000,000.

Articles of incorporation bearing date August 12, 1890,
were filed in the office of the Register of Claiborne County,
Tennessee, August 15, 1890, and registered in the office of
the Secretary of State of Tennessee August 20, 1890.
These articles declare that the corporation is created

“For the purpose of constructing and operating a rail-
road from a point in the State line, on the line between
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Bell County, Kentucky, and Claiborne County, Tennessee,
and in the valley of Yellow Creek, south of Middles-
borough, Kentucky, through portions of Claiborne and
Campbell counties, Tennessee, by the most desirable and
practical route through Big Creek Gap to Careyville in
Campbell County, Tennessee.” (Contract No. 4027.)

On July 1, 1890, the railroad company executed a
mortgage to the Atlantic Trust Company on its property
and franchises to secure an issue of bonds amounting to
$552,000, and the railroad company having made de-
fault July 1, 1893, in the payment of interest thereon,
the Atlantic Trust Company filed its bill October
10, 1893, in the Circuit Court of the United States
for the District of Kentucky, to foreclose the mort-
gage, and in that suit J. H. Bartlett was appointed receiver
in Kentucky. A decree of foreclosure and sale was ren-
dered March 27,1895; and June 21, 1895, the property and
franchises were sold thereunder by James A. Chapman,
Special Commissioner, Frederick W. Whitridge becoming
the purchaser at that sale. That sale was confirmed July
30, 1895, and deed ordered August 5, 1895. Thereafter, on
August 20, 1895, the purchaser assigned his bid to Edwin
T. Rice, Jr.,, to whom James A. Chapman, Special
Commissioner, conveyed the property and franchises in
Kentucky by deed of date August 22, 1895 (Deed 3821,
Part 1), and by deed of same date Edwin T. Rice, Jr.,
conveyed the property and franchises to the Middles-
borough Railroad Company. (Deed 3821, Part 3.)

Similar proceedings were also had in the Circuit Court
of the United States for the Northern Division of the
Eastern District of Tennessee, bill to foreclose the mort-
gage being filed in that court October 12, 1893. In that
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action J. H. Bartlett was appointed receiver in Tennessee,
and decree of foreclosure was entered March 28, 1895, sale
made June 21, 1895, confirmed August 1, 1895, deed
ordered August 9, 1895, and deed executed August 22,
1895, by James A. Chapman, Special Commissioner, to
Edwin T. Rice, Jr., to whom Frederick W. Whitridge,
the purchaser, had assigned his bid by writing of date
August 20, 1895. (Deed 3821, Part 2.)

And by deed of same date Edwin T. Rice, Jr., con-
veyed the property and franchises in Tennessee to the
Middlesborough Railroad Company. (Deed 3821, Part 4.)

THE MipDLESBOROUGH RAILROAD COMPANY was incor-
porated by filing of articles of incorporation with the Ten-
nessee Secretary of State for registration August 10, 1895.
The first meeting of incorporators was held August 13,
1895, at which it was resolved to file a copy of the arti-
cles in Kentucky, and a copy was filed with the Secre-
tary of State of Kentucky August 15, 1895. The articles
declare the company is incorporated

“For the purpose of constructing a railway from
a point in Claiborne County, in the State of Ten-
nessee, in the State line between said State of
Tennessee and said State of Kentucky, on the border
of Bennett’s Fork of Yellow Creek, through Claiborne
County and Campbell County, to Careyville in said
Campbell County, in said State, and from a point on
said line of railroad, near the junction between Bur-
rel’s Creek and New Cabin Creek, forming said Ben-
nett’s Fork, up said New Cabin Creek to the coal mines
situated on said New Cabin Creek.” (Contract 4027.)

By deed of November 4, 1896 (No. 3821, Part 5), the
Knoxville, Cumberland Gap & Louisville Railway Com-
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pany (incorporated by articles of incorporation of date
December 11, 1895, and registered in the office of the Secre-
tary of State of Tennessee December 13, 1895) conveyed to
the Middlesborough Railroad Company that part of its road,
including Cumberland Gap Tunnel, from a point in Clai-
borne County, Tennessee, 1,074 feet south of the south
portal of the tunnel, and thence through the State of
Virginia and through Bell County, Kentucky, to the
town of Middlesborough, a distance of gb;:m,t 3 miles,
4,214 feet. y Yy ppuam A E R

By another deed of same date (No. 3821, Part 6) the
Middlesborough Railroad Company conveyed to the Louis-
ville & Nashville Railroad Company all its railroad,, in-
cluding the Cumberland Gap Tunnel; also all its eélip-
ment and personal property of every description, and all
its rights and franchises.

By a contract of same date (No. 4225, Part 1) referring
to the two deeds of even date, and reciting that they were
executed subject to the terms of that contract, the Louis-
ville & Nashville Railroad Company, named as the first
party, leased to the Knoxville, Cumberland Gap & Louis-
ville Railway Company, named as the second party, for a
period of fifty years, with the privilege of renewal for like
periods of fifty years forever,

“The joint use of the first party’s railroad from its point
of connection with the second party’s railroad in the State
of Tennessee, near the south or east approach to the Cum-
berland Gap Tunnel, to the first party’s Middlesborough
Station, in the State of Kentucky, a distance of 4.342
miles, and also the joint use of such portion of the first
party’s station buildings, yards, and terminal facilities as
the parties hereto may hereafter agree upon.”
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The benefit of the agreement was subsequently assigned
by the Knoxville, Cumberland Gap & Louisville Railway
Company to the Southern Railway Company by deed
dated June 29, 1898, and thereafter, in order to meet the
requirements of the Kentucky law, the Southern Railway
Company assigned the contract to the Southern Railway
Company in Kentucky by an instrument dated September
27, 1899.

The Middlesborough Belt Railroad, as o inally constructed,
formed a complete belt line, enmrclmg e city of Middles-

borough, and 1ta length was reported tobe....... ......... 21.13
There were taken up in 1897— MILES
Eastand West Belts .. .................... 6.24
Stony ForkBranch ....................... 5.84 12.08
9.05
Added spur leading to brewery, which wasallowed to remain .... 91
Added on account of construction of tracks to serve Ralston Coal
Company, Mareh, 1801 ... .. ... ... oiiiinrasarnonmnsss .19
Extension of Stony Fork Branch, completed and put in operation
June 15, 1902. . 3.00
New connection with Cumberland Valley Division, completed
and put in operation July, 1902. .. ........................ .27
Junction of Cole Creek Switchback from Stony Fork Branch,

added durin ear ended June 30, 1903. . .06
Extension of Stony I-y rk Branch (completing that branch.
which was put in operation for revenue business October

A 2.74
Cole Creek and Stony Fork Switchbacks, added during fiscal year

onded June 30, 1804, .. ... ..cc,aaisiinssintonns rarnsssna. 2.93

Total length June 30, 1904 . ... ... ... ... ...cciirinnann.. 18.15

Authorized capital stock of Middlesborough Railroad
Company, $552,000. Full amount issued. The Louisville &
Nashville Railroad Company acquired a majority of the
stock in 1895, and subsequently acquired the remainder.
This road is covered by the Unified Mortgage of June 2,
1890, unified bonds for the cost of the road having been
received February 8, 1897.
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KnoxviLLE, LAFoLLETTE & JELLICO RAILROAD.

MILES
Main Line—State line to Knoxville, Tennessee, pas-

senger station . .....................c¢c0icnuuuns 74.88
Saxton Branch-—Saxton, Kentucky, to State line and
connection track at Lot, Kentucky ............. 4.23
Clear Fork Branch—Trevilion to Laurel Fork, Ten-
TUBEIOE oo iotionsa sy ims oo o S 0 A T e 2.21
Hog CamE Spur—Iliford to Westbourne, Tennessee.... 2.83
w Creek Branch—Dossett to Windrock, Tennessee. . 13.06

97.21
# The Knoxville, LaFollette & Jellico Railroad Com-
pany was incorporated by the filing of articles of incor-
poration in the Register’s office of Knox County, Tennes-
see, April 2, lgﬁ%and in the office of the Secretary of
State of Tennessee April 3, 1902,

The articles declare that the corporation is created
for the purpose of constructing

‘“ A railroad from the city of Knoxville and a connection
with the Atlanta, Knoxville & Northern Railroad at or
near the city of Knoxville, in the county of Knox, State
of Tennessee, to a connection with the Louisville & Nash-
ville Railroad at or near Jellico, Tennessee, in the county
of Campbell, State of Tennessee.”

Authorized capital stock $1,000,000. Amount issued
$10,000, all owned by the Louisville & Nashville Railroad
Company.

By an amendment to the articles of incorporation of
date May 7, 1902, received for record in the Register’s
office of Knox County May 8, 1902, and received for
record in the office of the Secretary of State of Tennessee
May 9, 1902, the corporation was empowered to build and
construct branch roads

“(1) From a point on the main stem of the Knoxville,
LaFollette & Jellico Railroad, as now located between
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Jellico and LaFollette, Tennessee, at or near the con-
fluence of Clear Fork Creek or River and Hickory Creek,
in Campbell County, Tennessee; thence eastwardly through
the counties of Campbell and Claiborne, in Tennessee, and
along or near the waters of Clear Fork Creek or River to
a point at or near the intersection of the State line between
Tennessee and Kentucky, with said Clear Fork Creek or
River, in Claiborne County, Tennessee.

“(2) Also from the same starting point on the main
stem of the Knoxville, LaFollette & Jellico Railroad, as
now located, between Jellico and LaFollette, Tennessee,
at or near the confluence of Clear Fork Creek or River
and Hickory Creek, in Campbell County, Tennessee;
thence eastwardly through Campbell County, Tennessee,
to a point at or near where the Laurel Fork Creek empties
into Clear Fork Creek or River, in Campbell County,
Tennessee; thence northeastwardly through the counties
of Campbell and Claiborne, in Tennessee, and along or
near the waters of said Laurel Fork Creek to the State
line between Tennessee and Kentucky, at or near the
point where the said Laurel Fork Creek intersects the
same.’’

By a further amendment to the articles of incorpora-
tion bearing date September 29, 1902, received for record
in the Register’s office of Knox County on the same date,
and received for record and recorded in the office of the
Secretary of State September 30, 1902, the corporation
was empowered to construct

‘““ A branch road from a point on the main line of said
Knoxville, LaFollette & Jellico Railroad Company as
surveyed and under construction about .three miles north
of where said main line crosses the Clinch River, in Ander-
son County, Tennessee, in a westerly direction through a
portion of Anderson County and of Roane County to
Oliver Springs, in said Roane County, thence in a north-
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erly direction into Anderson County along Little Cow
Creek, about three miles to a point on or near Little Cow
Creek.”

By a further amendment to the articles of incorpora-
tion bearing date June 24, 1903, received for record in
the Register’s office of Knox County on the same day,
and received for record and recorded in the office of the
Secretary of State June 25, 1903, the corporation was
empowered to construct

‘““ A branch road from a connection with the main stem of
the said Knoxville, LaFollette & Jellico Railroad at or
near Coal Creek, Anderson County, Tennessee, in a south-
westerly and southerly direction to a connection with the
Cow Creek Branch of the Knoxville, LaFollette & Jellico
Railroad Company, in Anderson County, Tennessee, about
three miles southeast of Oliver Springs.”

By a further amendment to the articles of incor-
poration, bearing date of September 17, 1903, received
for record in the Register’s office of Knox County on the
same day, and received for record in the office of the
Secretary of State on September 17, 1903, the corpora-
tion was empowered to construct

““Abranchorlateral road froma connection with the main
stem of the Knoxville, LaFollette & Jellico Railroad at or
near its grade crossing with the Knoxville & Augusta
Branch of the Southern Railway Company in the Second
Ward of the city of Knoxville; thence extending in a
northerly direction up Second Creek to the manufactur-
ing plants of Brookside Cotton Mills and others.”

By a further amendment to the articles of incorpora-
tion, of date February 4, 1904, received for record in the
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Register’s office of Knox County on the same day, and
received for record and recorded in the office of the Secre-
tary of State on February 5, 1904, the corporation was
empowered to construct

‘“ A branch road from a point on its main stem near the
works of the Empire Marble Company in the Twelfth
Civil District of Knox County, Tennessee; thence extend-
ing in an easterly direction to a point in the city of Knox-
ville near the old plant of the Knoxville Iron Company.”

(For charter and amendments see Contract 6182.)

The construction of the road provided for by the articles
of incorporation was begun on May 12, 1902, and was
completed and put in operation April 3, 1905, but trains
were running on parts of the road prior to that time. This
road connects the Knoxville Division with the Atlanta,
Knoxville & Northern, and thus with the Kentucky Central
Division forms a continuous line from Cincinnati, Ohio, to
Atlanta,Georgia. The point of connection on the Knoxville
Division is Saxton, Kentucky. That part of the road in
Kentucky was constructed under the charter of the
Louisville & Nashville Railroad Company.

By contract of date March 1, 1904, to continue in
effect for twenty-five years from that date, and there-
after until either party shall have served upon the other
six months’ notice in writing of its election to terminate
the same, the Louisville & Nashville Railroad Company
and the Knoxville, LaFollette & Jellico Railroad Com-
pany, styled together in the contract the Louisville Com-
pany, granted to the Southern Railway Company and
the Cumberland Railway Company, styled together in
the contract the Southern Company, the right to use the
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Knoxville, LaFollette & Jellico Railroad from Boston, in
Whitley County, Kentucky, to a point at or near the
confluence of Hickory Creek and Clear Fork, in Campbell
County, Tennessee, and its branch line from that point
to a point at or near the confluence of Laurel Fork and
Clear Fork, the Southern Company agreeing to build a
railroad of similar character from a connection with the
railroad thus described, at or near the confluence of
Laurel Fork and Clear Fork, and thence up the valley of
the Clear Fork to a point or points upon its headwaters
in the State of Kentucky, one of which is 1.48 miles
from the State line and the other of which is 1.87 miles
from the State line, and granting to the Louisville Com-
pany the right to use the same when constructed. The
Louisville Company also agreed to transfer to the Southern
Company all right of way which it may have acquired
along the line of railroad which the Southern Company
was to construct by the terms of the contract, as well as
all work done thereon, and all maps, profiles, and esti-
mates. By the same contract the Louisville Company
agreed to reconstruct its Halsey Branch (Jellico, Birdeye
& Northern Railroad) from Jellico to Boston, in Whitley
County, Kentucky, and granted to the Southern Com-
pany the right to use the same when reconstructed, thus
making, with the connections which the Louisville Com-
pany agreed to construct, a direct line from Jellico to the
headwaters of Clear Fork, to be jointly used by the parties
to the contract. (Contract 7271.)

/' By deed of date December 22, 1904, the Knoxville,
LaFollette & Jellico Railroad Company conveyed to the
Louisville & Nashville Railroad Company all its property
and franchises.// (Deed 5941, Part 2.)
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The following tracks and branches are specifically
described and conveyed by the deed:
1. Main Line.
2. Branch to Asylum Street Yards.
3. Second Creek Branch.
4. Third Creek Branch.
5. Dale Avenue Branch.
6. River Track.
7. Cow Creek Branch.
8. Clear Fork Branch.
9. Hog Camp Branch.
10. Rock House Spur.
11. Crooked Fork Branch.
12. LaFollette Connecting Track.
13. Poplar Creek Branch (survey and location).
14. Laurel Fork Branch (survey and location).

ATLaNTA, KNOXVILLE & NORTHERN RAILWAY.

MILES

Marietta, Georgia, to Knoxville, Tennessee. ....... 204 .69
Murpby Branch—Murphy Junction, Georgia, to
Murphy, North Carolina .................... 23.45 534
.1

By an act of the General Assembly of the State of
Georgia, approved February 9, 1854, the ELLIJAY RAILROAD
CompPANY was incorporated for the purpose of ‘ opening
and constructingarailroad communication from the Western
& Atlantic Railroad, beginning at some point on said road
at or between Marietta and Calhoun, to be determined by a
majority of the stockholders hereinafter incorporated, and
thence the most practicable route by the way of Ellijay, in
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Gilmer County, to or near the mouth of Fightington Creek
in Gilmer County, at or near the copper mines.”

By act of December 14, 1858, the charter was amended
8o as to make the southeastern terminus of the road at or
nhear Marietta, such route as the directors may select.

. By act of December 19, 1859, the charter was further
amended, and the name changed to the MARIETTA, CANTON
& EvLisay RaiLroap CoMpANY.

By an act of October 24, 1870, the name was further
changed to the MaARiETTA & NORTH GEORGIA RAILROAD
CompaNy. And by an act, approved February 28, 1876,
the northern terminusof the Marietta & North Georgia Rail-
road was changed to run from Ellijay, in Gilmer County,
to the State line of North Carolina, to intersect and con-
nect with the North Carolina & Georgia road leading to
Murphy, with full power and authority to build a branch
from said road at such point as they may deem best to the
Tennessee line at Ducktown. Said railroad was also au-
thorized and empowered to consolidate with the North
Carolina, & Georgia road upon such terms as they might
deem best, and was further authorized to build and con-
struct a branch from some point by or near Ball Ground,
in Cherokee County, Georgia, to or-near Dawsonville, in
Dawson County, and by or near Dahlonega, in Lumpkin
County, to Rabun Gap, in Rabun County. (Georgia Acts
of 1876, page 254.)

By joint resolution, approved October 9, 1885, the
charter was amended so as to empower the company to
construct its road upon a part of the right of way of the
Western & Atlantic Railroad Company from the city of
Marietta to the marble mills north of that city.

By act of December 22, 1886, this charter was further
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amended so as to allow the company to consolidate with the
Georgia & North Carolina Railroad Company, when in the
judgment of the directors it should become desirable so to
do, under the name and style of the Marietta & North
Georgia Railway Company. By articles of agreement filed
in the office of the Secretary of State of Georgia, this con-
solidation was effected May 9, 1887, the name of the con-
solidated corporation being the Marietta & North Georgia
Railway Company.

By act of the legislature of Georgia, approved October
14, 1889, the Marietta & North Georgia Railway Company
was authorized to extend its roadway from Marietta to the
city of Atlanta, Georgia; and also given the right to ex-
tend its line from a point on the North Carolina or Georgia
and Tennessee line to the city of Knoxville, either by con-
solidating with a Tennessee corporation or by building in
its own right, authority having been first obtained under
the laws of Tennessee, with the right to lease or sell said
line extending into Tennessee.

The various acts of the General Assembly of the State
of Georgia, constituting the charter of the Marietta &
North Georgia Railway Company, including those herein-
before referred to, are as follows:

Act February 9, 1854 (Acts 1853-4, p. 425).
Act December 11, 1858 (Acts 1858, p. 194).
Act December 14, 1858 (Acts 1858, p. 135).
Act December 19, 1859 (Acts 1859, p. 315).
Act October 24, 1870 (Acts 1870, p. 340).
Act February 28, 1876 (Acts 1876, p. 254).
Act October 9, 1885 (Acts 1884-5, p. 677).
Act December 22, 1886 (Acts 1886, p. 142).
Act October 14, 1889 (Acts 1889, p. 277).
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The GEORGIA & NORTH CAROLINA RAiLroAD COMPANY
was incorporated by act of the General Assembly of North
Carolina of date March 31, 1871, for the purpose of con-
structing a railroad of one or more tracks from some point
on the Georgia line in Cherokee County, North Carolina,
to some point on the Tennessee line in Swain or Cherokee
County, North Carolina, to be thereafter determined, on
the most advantageous route in the opinion of the com-
pany. Capital stock $500,000, with privilege of increasing
to $5,000,000. (Public Laws of North Carolina for 1870-1,
Chapter CLXVII.)

By act of March 3, 1887, the charter was amended so
as to authorize the Georgia & North Carolina Railroad
Company “ to consolidate with the Marietta & North Geor-
gia Railroad Company, and with any railroad company
now existing and organized, or to be hereafter organized
or created under the laws of the State of Tennessee,” the
corporate name of the corporation created by such consol-
idation or consolidations to be the Marietta & North Geor-
gia Railway Company. (Public Laws of North Caro-
lina of 1887, Chapter CLXXXII.)

And it was pursuant to the authority thus granted by
the legislature of Georgia that the consolidation of May 9,
1887, hereinbefore referred to, was effected.

The KnoxviLLE SouTHERN RAILROAD COMPANY was
incorporated by articles of incorporation filed in office of
Secretary of State of Tennessee, June 23, 1887,

“For purpose of constructing and operating a railroad
from Knoxville, in the county of Knox, State of Tennessee,
to connect with the Marietta & North Georgia Railway
Company at the State line between the States of North
Carolina and Tennessee in the valley of the Hiwassee River
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in the county of Polk, in the State of Tennessee, and also
to construct and operate a branch of said railroad from
some convenient point in its said line above described to
a point in said State line where the Little River crosses
the said State line, which is on the line between the
counties of Blount and Monroe in the State of Tennessee,
by the most practicable routes between said terminal
points, passing through the counties of Knox, Blount,
Monroe, and Polk in said State of Tennessee.”

The board of directors was authorized to fix amount
of capital stock and number of shares.

Thereafter, by resolutions of the board of directors of
the Marietta & North Georgia Railway Company, passed
July 20, 1877, and duly filed in the office of the Secretary
of State, the company was authorized to build certain
branch roads from Tate Station to the Southern Marble
Company, in Pickens County, length 7 miles; also a branch
from near Holly Springs to American Marble Company’s
soapstone quarries in Cherokee County, length about 3%
miles; also a branch at or near Cowarts to marble quarries
in Cherokee County, length about 3 miles; also to extend
its road from a point in Cobb County to a point in Fulton
County, at or near the city of Atlanta, length about 20
miles; also a branch from or near Tolma Creek to the
American Marble Company, in Pickens County, length
about 4 miles; also to extend its road from or near Mari-
etta to or near Austell or Salt Springs in Douglas County,
length about 16 miles.

By articles of union and consolidation between the
Marietta & North Georgia Railway Company and the
Knoxville Southern Railroad Company, dated November
25, 1890, and filed in the office of the Secretary of State
of Tennessee December 30, 1890, a new corporation, also
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styled the Marietta & North Georgia Railway Company,
was formed. These articles of consolidation recite that
the Marietta & North Georgia Railway Company owns
a line of railroad from Marietta, Georgia, in a northerly
direction to Murphy, in the State of North Carolina, and
is entitled to and will extend its line in a northerly direc-
tion to Valleytown, North Carolina, and also owns a line
of railroad from Blue Ridge, Georgia (a point on its line
of road between Marietta and Murphy), to a connection
with the Knoxville Southern Railroad at the point where
the line between the States of North Carolina and Ten-
nessee crosses the Hiwassee River in the State of Ten-
nessee, and 1s also entitled to extend its line from the
city of Marietta in a southeasterly direction to the city
of Atlanta, in the county of Fulton and State of Georgia,
making in all when completed a line of about 180 miles of
railway. And reciting, further, that the Knoxville South-
ern Railroad Company owns a line of railroad running
from Knoxville, Tennessee, in a southerly direction to a
point of connection with said Marietta & North Georgia
Railway Company, in the State of Tennessee.

Capital stock fixed at $5,500,000, total stock of two
constituent companies, divided into shares of $100 each.

On July 1, 1881, the Marietta & North Georgia Rail-
road Company executed its mortgage or deed of trust
to the Boston Safe Deposit & Trust Company, as trustee,
to secure an issue of first mortgage bonds, not to exceed
in the aggregate $7,000 per mile of railroad constructed
and equipped, and on the same day executed a second
mortgage or deed of trust to the same company to secure
an issue of bonds not to exceed in the aggregate the sum
of $5,000 per mile for each mile of railroad constructed
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and equipped. Each of the trust deeds covered all of
the corporate property and branches of the mortgagor,
extending from Marietta, in Cobb County, Georgia, to
the State line between the States of Georgia and Ten-
nessee. The deeds of trust also contained words cover-
ing after-acquired property, and $680,000 of first mortgage
bonds and $486,000 of second mortgage bonds were
issued thereunder.

As of January 1, 1887, the Marietta & North Georgia
Railway Company executed a mortgage or deed of trust
to the Central Trust Company of New York as trustee,
to secure an issue of bonds to be issued thereunder cover-
ing all of its railroad, property, and franchises, acquired
or to be acquired, from Marietta through the States of
Georgia, North Carolina, and Tennessee to the city of
Knoxville; also a branch line to Ducktown, and all other
branches. This mortgage was authorized and ratified by
corporate resolutions of May 19, 1887.

Under this mortgage there were issued $3,821,000 of
bonds. At this time the Marietta & North Georgia Railway
Company, as it finally existed, hadnot been formed by con-
solidation with the Knoxville Southern Railroad Company.

The railroad through the State of Tennessee, from
Knoxville to the North Carolina line, was built with the
proceeds of bonds issued under this mortgage, and accord-
ing to its provisions, at the rate of $20,000 per mile. Under
the construction contract made between George R. Eager
and the Knoxville Southern Railroad Company, dated
August 20, 1887, this road was built as the Knoxville
Southern Railroad, and under the charter granted by the
State of Tennessee for that purpose under the general
laws thereof on June 23, 1887.
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On July 15, 1890, the Knoxville Southern Railroad
Company executed a mortgage or deed of trust to the
Central Trust Company of New York reciting the making
of such construction contract; that the road was to be paid
for with bonds at the rate of $20,000 per mile, which were
to be bonds of the Knoxville Southern Railroad Company
or any other company received by Eager, and that it had
made a contract with Eager to execute a first mortgage
to the Central Trust Company of New York to secure
said bonds; that Eager had received said bonds from the
Marietta & North Georgia Railway Company, issued
under the mortgage of January 1, 1887, and it thereby
confirms the indenture of mortgage of that date made
by the Marietta & North Georgia Railway Company to
the Central Trust Company, and does convey said Knox-
ville Southern Railroad to the Central Trust Company of
New York by deed of trust to secure said bonds at the
rate of $20,000 per mile of said Knoxville Southern Rail-
road.

On January 12, 1891, a bill in equity was filed in the
United States Circuit Court for the Northern District of
Georgia to foreclose the said deed of trust or mortgage
made January 1, 1887, on the Marietta & North Georgia
Railway from Marietta to Knoxville.

On March 30, 1892, a bill of complaint was filed in the
same court by the Boston Safe Deposit & Trust Company
to foreclose the first and second mortgages of the Marietta
& North Georgia Railroad Company, dated July 1, 1881.

On March 13, 1893, an order was taken consolidating
these two foreclosure suits, and on May 13, 1893, a decree
of foreclosure and sale was taken in the United States
Circuit Court for the Northern District of Georgia, at
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Atlanta, directing the sale of said entire property covered
by said mortgages, and also certain other preferential
debts adjudged in said decree, to wit, certain rolling
stock notes and certain receiver’s certificates.

About the same time with the filing of this bill in
Georgia, in January, 1891, the Central Trust Company
of New York filed a similar bill in the United States Cir-
cuit Court for the Eastern District of Tennessee, Northern
Division, to foreclose said mortgage, reciting therein that
a similar bill had been filed in the Northern District of
Georgia. A few days thereafter McBee & Company,
contractors, who claimed liens against the Knoxville
Southern Railroad Company, filed their bill in the United
States Circuit Court for the Eastern District of Tennessee,
Northern Division, against the Knoxville Southern Rail-
road Company, attacking said consolidated mortgage and
the mortgage made by the Knoxville Southern Railroad
Company confirming the same, and seeking to have
priority for their claims.

A full report of the proceedings had in said litigation
and of the ruling of the court upon the issues raised will
be found in the case of Central Trust Company of New
York v. Bridges et al., 57 Fed. Rep. 753, being a decision
of the case in the Circuit Court of Appeals for the Sixth
Circuit, the gist of which decision was, so far as now
material, that the Marietta & North Georgia Railway
Company’s consolidated mortgage was not a good mort-
gage in the State of Tennessee, it not being shown that
it had then authority under the laws of the States of
Georgia or Tennessee to mortgage after-acquired railroad
property in Tennessee, but that the agreement between
Eager and the Knoxville Southern Railroad Company
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in July, 1890, made a good equitable lien and gave the
Central Trust Company representing the bondholders an
equitable lien upon the railroad known as the Knoxville
Southern.

Previous to this decision the cases of the Central
Trust Company v. Marietta & North Georgia Railway
Company and McBee & Company et al. v. Knoxville
Southern Railroad Company had been consolidated, so
that all the different railroad companies were before the
court.

On July 27, 1894, a decree of final foreclosure and sale
was entered also in the United States Circuit Court for
the Eastern District of Tennessee, Northern Division,
the same adopting the decree rendered by the United
States Circuit Court in Georgia, but providing for the sale
of the part of the railroad in Tennessee in conformity
with the views expressed by the Circuit Court of Appeals
for the Sixth Circuit.

H. H. Taylor was appointed Commissioner to sell the
road by the Tennessee court, and R. J. Lowry by the
Georgia court, and the two were constituted joint com-
missioners. Said decrees were from time to time amended
in matters not material to the present history, and said
road was finally sold in accordance with the decrees of
both courts on November 25, 1895, and a report duly made
to the court. Only a small portion of this road lay in
North Carolina, but a bill ancillary to the proceedings in
Georgia was filed in the United States Circuit Court for
the Western District of North Carolina, and the decrees
of the United States Circuit Court for the Northern Dis-
trict of Georgia so far as they affected the property in
North Carolina, including the decree for sale, were all
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likewise entered in the United States Circuit Court for
the Western District of North Carolina.

On January 6, 1896, the said sale to the ATLANTA,
KnoxviLLE & NorTHERN RaiLway ConstrRuctiON CoM-
PANY was ratified and confirmed, subject to ratification and
approval by the United States Circuit Court for the
Eastern District of Tennessee, Northern Division.

On January 8, 1896, said sale was likewise confirmed
by the said United States Circuit Court for the Eastern
District of Tennessee, Northern Division, and for the
Western District of North Carolina.

The property sold is deseribed as follows:

‘“ All and singular the corporate property and franchises
of said Marietta & North Georgia Railway Company, the
line of raillway extending from the town of Marietta, in
Cobb County, Georgia, through the counties of Cobb,
Pickens, Cherokee, Gilmer, and Fannin to the town of
Blue Ridge, in Fannin County, Georgia, and thence on
to the city of Knoxville, in Knox County, Tennessee,
through the counties of Polk, McMinn, Monroe, Loudon,
Blount, and Knox, being a total distance of about 205
miles from Marietta to Knoxville, being a standard gauge
road, and about 95.61 miles lying in the State of Georgia,
and about 109.31 miles lying in the State of Tennessee;
and also the further line of said railroad being a narrow
gauge road extending from the town of Blue Ridge, in
Fannin County, Georgia, to Murphy, in Cherokee County,
North Carolina, a distance of about 25 miles, there being
about 12.51 miles in the State of Georgia of this narrow
gauge road and about 12.49 miles in the State of North
Carolina, together with all and singular the property and
estate of sald company of every kind, real, personal, or
mixed, whether within or outside the location of said
railway and however acquired, and all other lands, station-
houses, bridges, buildings, fixtures, and the equipment,
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rolling stock, machinery, tools, implements, and furniture
whatever connected with or belonging to the said line of
railway; and also all rights, privileges, franchises, leases,
contracts, choses in action and similar property, whether
legal or equitable, belonging to said Marietta & North
Georgia Railway Company, or to which it is in any way
entitled, and also all right, title, claim, interest, and de-
mand of the said Marietta & North Georgia Railway
Company in and to the line of telegraph upon its right of
way.” |

Thereafter, on June 3, 1896, the Atlanta, Knoxville &
Northern Railway Construction Company and -certain
persons associated with it filed their petition with the
Secretary of State of the State of Georgia to incorporate
the ATLaNTA, KNOXVILLE & NORTHERN RA1LWAY COMPANY,
which was thus created a corporation with a capital
.stock of $3,000,000, to continue for a period of one hundred
and one years, with such privilege of renewal as may be
authorized by law. The principal office of the corpora-
tion to be in Atlanta, Georgia. (Contract 6077.)

The petition recites the purchase by the Atlanta,
Knoxville & Northern Railway Construction Company of
the property and franchises of the Marietta & North
Georgia Railway Company, and confers upon the Atlanta,
Knoxville & Northern Railway Company ‘““all the rights,
powers, and privileges and immunities enjoyed by said
Marietta & North Georgia Railway Company under its
original charter and amendments thereto,” together with
all the rights, powers, and privileges conferred by certain
general laws referred to in the petition. The petition
also recites that the corporation is created ‘“for the pur-
pose of maintaining and operating and improving the
several lines of railroad heretofore owned and operated
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by said Marietta & North Georgia Railway Company
between Marietta, Georgia, and Knoxville, Tennessee,
and between Blue Ridge, Georgia, and Murphy, North
Carolina,” and that the powers and privileges granted
are “subject to Article 4 of the Constitution of this State,
and all the laws governing railroad companies at the date
hereof, or that may hereafter become of force, either by
constitutional or statute law, or by any rule or regulation
of the Railroad Commission of this State, or otherwise,
which govern and control the operation of railroads in
this State.”

By an amendment granted May 2, 1901, by the State
of Georgia, through the Secretary of State, the corpora-
tion was authorized to issue, under the terms and condi-
tions of the general railroad law, preferred stock of the
par value of $1,500,000, in shares of $100 each, to be
preferred over the common stock as to payment of divi-
dends only, to the extent of not exceeding 5 per cent
per annum, payable only out of the earnings when earned
in any one year ending the thirtieth of June. And at a
special stockholders’ meeting held June 4, 1901, this
amendment was accepted and it was resolved that the
capital stock be increased by the issue of $1,500,000
par value of preferred stock in shares of $100 each, as
authorized.

On October 24, 1904, the Secretary of State granted
an amendment to the charter of the Atlanta, Knoxville
& Northern Railway Company authorizing the construe-
tion of a branch line of its railroad from a point on its
line near where Cane Creek crosses the same near Cambria,
McMinn County, Tennessee, southwestwardly through Me-
Minn, Bradley, and Polk counties, in the State of Ten-
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nessee, to a point where the Connesauga River crosses the
State line between Georgia and Tennessee; thence from
said point southwestwardly through Murray, Gordon, and
Bartow counties, in the State of Georgia, to and into the
city of Cartersville, said Bartow County, Georgia; and,

On December 9, 1904, the Secretary of State granted
another amendment to the charter of the Atlanta, Knox-
ville & Northern Railway Company so as to authorize the
construction of a branch line of its road from a point on
its said line at or near the city of Marietta, Cobb County,
Georgia, northwardly through the counties of Cobb and
Bartow, passing near the Old Cooper Furnace to Woffords
(or Warfords) Cross Roads, in Bartow County, Georgia.

Instead of building that portion of the branch line
authorized by the amendment of October 24, 1904, from
Cambria, Tennessee, to the point where the Connesauga
River crosses the State line between Georgia and Ten-
nessee, the Atlanta, Knoxville & Northern Railway Com-
pany acquired by purchase, by deed da‘ed December 14,
1904, all the rights, privileges, properties, etc., of the
Cambria Southern Railway Company, which was then in
process of construction and not yet completed. From
this point on the State line between Tennessee and Georgia
the road is now being constructed under the amendment
of October 24, 1904, to Cartersville, Bartow County,
Georgia, as a branch line of the Atlanta, Knoxville &
Northern Railway.

By agreement of date November 17, 1903, the Nash-
ville, Chattanooga & St. Louis Railway granted to the
Atlanta, Knoxville & Northern Railway Company the
right to use in common with it that part of the Western
& Atlantic Railroad operated by it under lease from the
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State of Georgia, between point of connection at Marietta,
Georgia, and the terminus at Lloyd Street in the city of
Atlanta, Georgia, or to a connection with the tracks of the
Georgia Railroad. This contract, by its terms, took effect
July 1, 1904, and was to continue in effect until December
27, 1919, the date of expiration of the lease by the State of
Georgia of the Western & Atlantic Railroad to the Nash-
ville, Chattanooga & St. Louis Railway. (Contract 6898,
Part 1.) An agreement of date December 12, 1904, be-
tween the same parties, was subsequently substituted for
the agreement of November 17, 1903, the new agreement
giving to the Atlanta, Knoxville & Northern Railway
Company the right to use jointly with the Nashville, Chat-
tanooga & St. Louis Railway that part of the Western &
Atlantic Railroad from Cartersville, Georgia, to a connec-
tion with the tracks of the Georgia Railroad at Lloyd Street
in the ecity of Atlanta, Georgia, and to continue in effect
until December 27, 1919. (Contract 6898, Part 2.)

" By deed of date February 11, 1905 (No. 5942), the At-
lanta, Knoxville & Northern Railway Company conveyed to
the Louisville & Nashville Railroad Company “all the rail-
roads, properties, rights, powers, privileges, immunities,
and franchises of said Atlanta Company of every char-
acter and description, which it now owns or which it may
hereafter acquire, or to which it may be entitled.”, The
property and franchises conveyed are specifically described
as the grantor’s

‘““Line of standard gauge railway, with all the rights,
powers, privileges, immunities, and franchises appertain-
ing to the same, extending from the city of Knoxville, in
the State of Tennessee, through the counties of Knox,
Blount, Loudon, Monroe, McMinn, and Polk, in the State
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of Tennessee; Fannin, Gllmer Pickens, Cherokee, and
Cobb in the State of Geor 1a, to the city of Marietta in
said county of Cobb, a dlstance of about two hundred and
five (205) miles, of which about ninety-five and sixty-one
one hundredths (95.61) miles are within said State of
Georgia, and about one hundred and nine and thirty-one
one hundredths (109.31) miles in the State of Tennessee;
together with the said extension of said railroad, built and
to be built, from said city of Marietta to the city of Atlanta,
with all nghts powers, privileges, and franchises granted
to said Atlanta Company to build, construct, own, use, or
operate the same, and all connections thereof with other
lines of road coming into the city of Atlanta, including all
rights, powers, and franchises of said Atlanta Company to
acquire by condemnation or otherwise property of any
sort necessary or useful for the building, construction, main-
tenance, use, or operation of said extension, terminals, or
connections, built or to be built or constructed, together
with the trackage rights which said Atlanta Company now
has over the Western & Atlantic Railroad from Marietta,
Georgia, to Atlanta, Georgia, a distance of about twenty
(20) miles, by virtue of the contract entered into on Novem-
ber 17, 1903, between said Atlanta Company and the Nash-
ville, Chattanooga & St. Louis Railway, as lessee of the
Western & Atlantic Railroad, and all such other trackage
rights as said Atlanta Company now has or may hereafter
acquire over said Western & Atlantic Railroad; also the
line of standard gauge railway, together with all the rights,
powers, privileges, immunities, and franchises apperta.mmg
to the same, extending from the town of Blue Ridge
said Fannin County, Georgia, to Murphy, Cherokee Count}',
North Carolina, a distance of about twenty-five (25) miles,
of which about twelve and fifty-one one hundredths (12.51)
miles are in Georgia, and about twelve and forty-nine one
hundredths (12.49) miles are in North Carolina.

“ Also its aforesaid railroad, together with all the rights,
powers, privileges, immunities, and franchises appertaining
to the same, both that built and that now in process of
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construction, and extending from a point on the line of said
Atlanta Company at or near Mentor Station in Blount
County, Tennessee, in a southerly direction through the
counties of Blount, Loudon, and Monroe in the State of
Tennessee, to a connection with the line of said Atlanta
Company at or near Vonore Station, Monroe County, Ten-
nessee, a distance of about twenty-two (22) miles, being
the same railroad and property and all and every part
thereof, together with all the rights, powers, privileges,
immunities, and franchises heretofore conveyed to, and
acquired by, said Atlanta Company from the Mentor South-
ern Railway Company by deed of date the 23d day of
November, 1904.

“Also its railroad aforesaid, together with all of the
rights, powers, privileges, unmumtles and franchises ap-
pertaining to the same, both that built and that now in
process of construction, and extending from a point on the
line of said Atlanta Company, near where Cane Creek
crosses the same, near Cambria Station aforesaid, in Me-
Minn County, Tennessee, southwestwardly through the
counties of McMinn and Polk, in the State of Tennessee,
to a point near where the Connesauga River crosses the
line between the States of Georgia and Tennessee, and
thence from said point southwestwardly through the coun-
ties of Murray, Gordon, and Bartow, in the State of Geor-
gia, to and into the city of Cartersville, in said Bartow
County, Georgia, and to a connection with the Western &
Atlantic Railroad, a distance of about eighty-seven and
twenty-five one hundredths (87.25) miles, of which about
twenty-six and ninety-four one hundredths (26.94) miles
are in Tennessee, and sixty and thirty-one one hundredths
(60.31) miles are in Georgia; the same being that line of
railroad being constructed by said Atlanta Company by
virtue of the amendment to its charter authorizing the
construction of said branch line from said point on its line
at or near said Cambria Station to said city of Cartersville,
together with all the franchises, rights, powers, privileges,
and immunities conferred by said amendment, including
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those to acquire, by condemnation or otherwise, property
of all sorts useful or necessary for the construction, main-
tenance, use, or operation of said branch line, the same also
including the railroad and property, and all and every part
thereof, together with all of the rights, powers, privileges,
immunities, and franchises heretofore conveyed to and
acquired by said Atlanta Company from the Cambria
Southern Railway Company by deed of date the 14th day
of December, 1904.

“Together with all of the rights, privileges, powers,
immunities, and franchises of every character held, owned,
or possessed, by whatever means acquired, of said Atlanta
Company, including the right, power, .and franchises to
build, construct, maintain and operate a branch railroad
from a point on its line at or near Marietta, Georgia,
extending northwardly through the counties of Cobb and
Bartow, in the State of Georgia, passing near the old
Cooper Furnace to Warford’s Cross-roads, in said Bartow
County, Georgla.

““Also, all and singular, the other property and estate
of the said Atlanta Company of every kind, real, personal,
or mixed, whether within or outside the location of said
Atlanta Company, and however acquired, including the
right of way on which said railroad is or may be located,
and all the roadways, tracks, side tracks, rails, superstruc-
ture, viaducts, bridges, station lands, and all other lands,
rights of way, and grounds, depots, and station-houses,
shops, machine-houses, and all other buildings, fixtures,
and all the equipment, rolling stock, engines, supplies, ma-
chinery, tools, implements, and furniture whatever; also
all the rights, privileges, franchises, powers, immunities,
leases, contracts, choses in action and similar property,
whether legal or equitable, now belonging to said Atlanta
Company, or to which it may be now or hereafter in any
way entitled.” (Deed 5942.)

The deed recites that it is subject to two deeds of trust
and mortgage, to wit, one dated December 1, 1896, exe-
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cuted to the Central Trust Company of New York to
secure an issue of bonds known as first mortgage 5 per
cent gold bonds, bearing date December 1, 1896, and falling
due December 1, 1946, of which “there are now outstand-
ing”’ the sum of $1,000,000 principal; and the other
executed to the United States Trust Company of New
York, as trustee (the New York Trust Company is now
the trustee under this mortgage), bearing date November
26, 1901, securing an issue of bonds known as first con-
solidated mortgage 4 per cent gold bonds, bearing date
March 1, 1902, and falling due March 1, 2002, of which
bonds “there are now outstanding’ the sum of $500,000
principal.

This road is also covered by a mortgage of date April 1,
1905, executed by the Louisville & Nashville Railroad Com-
pany to the United States Trust Company of New York, as
trustee, which is known as the Atlanta, Knoxville & Cin-
cinnati Division mortgage, and covers the continuous line of
railroad extending from Cineinnati, Ohio, by way of Knox-
ville, Tennessee, to Atlanta, Georgia. (Contract 7679.) This
mortgage was executed to secure the payment of bonds not
to exceed in the aggregate $50,000,000, payable May 1,
1955, and bearing 4 per cent interest. Of these bonds,
$20,000,000 are set apart for immediate issue to pay the
Louisville & Nashville Railroad Company the sums here-
tofore expended or to be hereafter expended, and indebt-~
edness incurred or to be hereafter incurred for certain
purposes specified, the remaining bonds being reserved for
the purpose of taking up certain underlying mortgage in-
debtedness and for the acquisition of additional lines of
railway by construction or purchase which shall become
subject to the lien of the mortgage.
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Entire issue of stock: Common, $3,000,000, preferred
$1,500,000. A majority of the stock was purchased by
the Louisville & Nashville Railroad Company March 10,
1902 (Contract 6008), and the remainder was subse-
quently purchased by that Company.

THe CaMmBrIA SouTHERN RaiLway.—The Cambria
Southern Railway Company was incorporated by the filing
of articles of incorporation in the Register’s office of Knox
County, Tennessee, August 12, 1904, and in the office of the
Secretary of State of Tennessee August 15, 1904.

The articles declare that the corporation is created for
the purpose of constructing “a line or lines of railway from
a connection with the Atlanta, Knoxville & Northern Rail-
way Company at or near its point of crossing Cane Creek
between Grady and Cambria in McMinn County, Tennessee,
extending in a southerly and southwesterly direction
through the counties of McMinn, Bradley, and Polk, in the
State of Tennessee, to a point on the line between Polk
County, Tennessee, and Murray County, Georgia, at or
near the point at which the State line crosses Connesauga
River.”

Authorized capital stock, $100,000. Full amount
issued, and all owned by the Louisville & Nashville Rail-
road Company.

By deed of date December 14, 1904 (No. 5946), the
Cambria Southern Railway Company conveyed to the
Atlanta, Knoxville & Northern Railway Company all its
property and franchises, this being that portion of the
route that lies in Tennessee, described in the amendment
of the Atlanta, Knoxville & Northern charter of October
24, 1904, which authorized the construction of a branch
line of its railroad from a point on its line near where Cane
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Creek crosses the same near Cambria, McMinn County,
southwestwardly through McMinn, Bradley, and Polk
counties in the State of Tennessee, where the Connesauga
River crosses the State line between Georgia and Tennes-
see; thence from said point southwestwardly through
Murray, Gordon, and Bartow counties in the State of
Georgia, to and into the city of Cartersville, in said Bartow
County, Georgia.

Instead of constructing that portion of the branch line
from Cambria, Tennessee, to the State line between Georgia
and Tennessee, the Atlanta, Knoxville & Northern Railway
merely acquired by purchase the rights, privileges, and
franchises of the Cambria Southern Railway, and continued
the construction of its branch line, as authorized by the
amendment, through the State of Georgia into Cartersville.

The property conveyed by the deed of December 14,
1904, from the Cambria Southern Railway Company to the
Atlanta, Knoxville & Northern Railway Company is spe-
cifically desecribed therein as follows:

“The main line of the Cambria Southern Railway, ex-
tending in a southerly and southwesterly direction from a
connection with the main line of the Atlanta, Knoxville &
Northern Railway at or near its point of crossing Cane
Creek between Grady and Cambria in McMinn County,
Tennessee, through the counties of McMinn and Polk in
the State of Tennessee, a distance of 27 miles, more or
less, to a point on the line between Polk County, Tennessee.
and Murray County, Georgia, at or near the point at whick
the State line crosses Connesauga River, with all sidings,
spurs, turn-outs, switches, second main tracks, switch-
yards, terminals, depot lots, section lots, rights of way,
borrow pits, branch or lateral lines, freight and passenger
stations, water-plants, and all property of every descrip-
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tion owned by the party of the first part between the points
aforesaid, especially the property acquired by party of the
first part by the following conveyances, to wit:

(1) Deed from Louisville Property Company to Cam-
bria Southern Railway Company, dated November 23,
1904, and recorded in Book N. N., Volume II, p. 344, of
the Register’s office of McMinn County, Tennessee.

“(2) Deed from Louisville Property Company to Cam-
bria Southern Railway Company, dated November 23,
1904, and recorded in Book No. 6, p. 306, of the Register’s
office of Polk County, Tennessee.”

MENTOR SOUTHERN RAiLway.—The Mentor Southern
Railway Company was incorporated by the filing of
articles of incorporation in the Register’s office of Knox
County, Tennessee, on August 13, 1904, and in the office
of the Secretary of State of Tennessee on August 15,
1904.

The articles declare that the corporation is created for
the purpose of constructing “a line or lines of railway
extending from a connection with the Atlanta, Knox-
ville & Northern Railway at or near Mentor, in the county
of Blount, in the State of Tennessee, in a southerly direc-
tion through the counties of Blount, Loudon, and Monroe
to a connection with the Atlanta, Knoxville & Northern
Railway at or near Vonore, in the county of Monroe,
State of Tennessee.”

Authorized capital stock $50,000. Full amount issued,
and all owned by the Louisville & Nashville Railroad
Company.

By deed of date November 23, 1904 (No. 5945), the
Mentor Southern Railway Company conveyed to the
Atlanta, Knoxville & Northern Railway Company all its
property and franchises.
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The property conveyed by that deed is specifically
described therein as follows: :

“The main line of the Mentor Southern Railway,
extending in a southerly direction from a connection with
the Atlanta, Knoxville & Northern Railway at or near
Mentor, in Blount County, Tennessee, through the counties
of Blount, Loudon, and Monroe, in the State of Tennessee,
a distance of twenty-two (22) miles, more or less, to a
connection with the Atlanta, Knoxville & Northern Rail-
way at or near Vonore, in Monroe County, Tennessee,
with all sidings, spurs, turn-outs, switches, second main
tracks, switch yards, terminals, depot lots, section-houses,
borrow pits, lots, and property of every description owned
by the party of the first part between the points aforesaid,
especially the property acquired by the following con-
veyances, to wit: '

“(1) Deed from J. H. Ellis, trustee, to Mentor Southern
Railway Company dated November 11, 1904, and recorded
in Book No. 57, p. 388, of the Register’s office of Blount
County, Tennessee;

“(2) Deed from J. H. Ellis, trustee, to Mentor Southern
Railway Company dated November 11, 1904, and recorded
in Book No. 13, p. 536, of the Register’s office of Loudon
County, Tennessee;

“(3) Deed from J. H. Ellis, trustee, to Mentor Southern
Railway Company dated November 11, 1904, and recorded
in Book No. 9, p. 464, of the Register’s office of Monroe
County, Tennessee.”
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MeEMmPHIS LINE.

MILES

Memphis Junction, Kentucky, to Memphis (Freight

PERLIONEY, TOUM . oovvvivs v msmion oo ba weis o i 259.13
Leewood, Tenn., to Aulon, Tenn.................. 2.46
261.59

That part of the MEmMPHIS LiNE which lies in Kentucky
was built by the Louisville & Nashville Railroad Company
under its own charter. It unites at Guthrie with the
Memphis, Clarksville & Louisville Railroad, with which
and the Memphis & Ohio Railroad it has been consolidated.

THE MEMPHIS, CLARKSVILLE & LoulsviLLE RAILROAD
CompPANY was chartered by the legislature of Tennessee
January 28, 1852 (see Laws of Tennessee, 1851-2, p. 121),
with all the rights, powers, and privileges of the Nashville
& Chattanooga Railroad Company.

Its road extends from Guthrie, on the Kentucky line,
to Paris, Tennessee, a distance of 82.50 miles.

The shares of stock were $100 each. The capital
stock was $3,000,000, with power to increase it to $4,000,000.
At the time of the purchase of its road by the Louisville
& Nashville Railroad Company the capital stock issued
and outstanding amounted to $662,000.

The company borrowed from the State of Tennessee -
$1,582,000 of bonds of the State, and under the “Internal
Improvement Law’’ the State of Tennessee was entitled
to a lien upon the entire road with all its property and
franchises.

By virtue of an act passed by the legislature of Ten-
nessee on February 1, 1860 (Laws 1859-60, p. 210), the
company executed what is known as the second mortgage
upon its road, property, privileges, franchises, and income
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to secure bonds to the amount of $350,000. Nearly all
these bonds were issued, but there was a controversy as
to the legality of the issuance of about $90,000 of them.

The company having defaulted upon its interest due
upon the bonds loaned it by the State of Tennessee, the
State, under powers reserved in the “Internal Improve-
ment Law,” in July, 1865, appointed a receiver to take
charge of and operate the road. This receiver purchased
from the United States Government rolling stock and
other material to the amount of $336,620.13. This debt
was assumed by the State of Tennessee and a bond exe-
cuted for it, and to secure this debt the State of Tennessee
claimed to be entitled to a lien on the railroad, its property
and franchises, of the same character as the lien it held
for the bonds which it had loaned to the company.

The receiver continued to operate the road until Feb-
ruary 6, 1868, when the operatives refused to work any
longer unless their wages were guaranteed to them. The
operations of the road were then suspended until Feb-
ruary 17, 1868, when an agreement was made between
the receiver and the Louisville & Nashville Railroad
Company, by which the latter Company guaranteed to the
operatives their wages, and to pay for the supplies used in
the operation of the road. If the earnings were not suffi-
cient to meet this expense the Louisville & Nashville
Railroad Company was to make up the deficit; and if
there was a surplus of earnings above this expense it was
to be paid over to the receiver. The Louisville & Nash-
ville Railroad Company from that time until it purchased
the road operated it as the agent of the receiver.

On January 20, 1871, the State of Tennessee filed its
bill against the Memphis, Clarksville & Louisville Rail-
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road Company, and other delinquent railroad companies,
in the Chancery Court at Nashville to enforce the lien
of the State upon their roads, property, rights, and fran-
chises. The bill attempted to make the holders of the
State bonds, the holders of the second mortgage bonds,
and all other creditors and stockholders of the companies
parties. The court on September 20, 1871, adjudged
that they were properly made parties, and that the lien
of the State of Tennessee to the extent of the bonds
loaned by it to the several companies, with interest, was a
first lien upon the roads, their property, rights, and fran-
chises. The decree recited that the original debt due the
State from the Memphis, Clarksville & Louisville Railroad
Company was $1,582,000, and that on January 1, 1871,
“said company was justly indebted to the State in the
sum of $2,450,125.92 for bonds issued by the State and
interest thereon, and in the further sum of $499,670 for
rolling stock purchased from the Government of the United
States, and subject to all proper credits, if any.”” Under
the decrees made in said cause the Louisville & Nashville
Railroad Company on September 30, 1871, purchased the
Memphis, Clarksville & Louisville Railroad, its rights,
property, and franchises, at the price of $1,700,000,
payable in bonds of the State; one half of which was paid
at time of sale; the balance of the purchase money was to
be paid in one, two, and three years, respectively, from
the date of sale.

It was agreed in the decree of sale that the State
would indemnify the purchaser against all liability for the
debt for rolling stock purchased from the United States,
and that the purchaser should have a credit on the last in-
stallment of the purchase money to secure the performance
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by the State of its promise to indemnify the purchaser
against said debt, and the State retained a lien upon the
road, its property, rights, and franchises to secure the
payment by the Louisville & Nashville Railroad Company
of the deferred installments of purchase money. The
sale was confirmed by decree of October 2, 1871.

Under an act of the legislature of Tennessee, approved
March 30, 1872 (Acts 1872, p. 31), entitled ‘“ An Act to
authorize the Railroad Commissioners to receive the bal-
ance due on the purchase money of the Memphis, Clarks-
ville & Louisville Railroad,” the Louisville & Nashville
Railroad Company, on May 7, 1872, delivered to said
commissioners 450 bonds of the State of Tennessee for
$1,000 each in absolute payment of so much of the pur-
chase money; and the balance of the State bonds that
still remained unpaid, which amounted to $400,000, with
coupons, were deposited in the Fourth National Bank of
Nashville. The State bonds so deposited were made
payable to the Louisville & Nashville Railroad Company.
A receipt was taken from the bank specifying that the
bonds are to be withdrawn only on the joint order of
said commissioners and said Company; that they are to
be held by said bank until the State can effect a settle-
ment with the United States of said debt due for rolling
stock and material, and when said debt is settled said
bonds are to be delivered by said bank to the State of
Tennessee, and become its absolute property. Upon
said payment and deposit having been made, as stated
above, the Chancery Court, as authorized by said act,
decreed on May 13, 1872, that the lien which was retained
by the decrees of the court upon the Memphis, Clarksville
& Louisville Railroad, its property, rights, and franchises,
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to secure the payment of the deferred installments of
purchase money, should be discharged and released from
said railroad, its property, rights, and franchises, and
attached upon the bonds in possession of said bank, where
said bonds would be held in accordance with the lien of
the State, and the rights of the State and the Louisville
& Nashville Railroad Company as settled by the decrees
of the court in that cause. The State never having
effected a settlement with the United States of the debt
due for rolling stock and material, the bonds deposited
in the Fourth National Bank of Nashville remain on
deposit there.

The possession of the road was transferred to the
Louisville & Nashville Railroad Company on October 1,
1871, and has been operated by that Company as owner
ever since.

In 1879 C. A. Stevens filed a bill in the United States
Circuit Court at Memphis in behalf of himself and other
holders of the outstanding bonds lent by the State of Ten-
nessee to the Memphis, Clarksville & Louisville Railroad
Company, insisting that the lien created by the ““Internal
Improvement Laws” inured to the benefit of the bond-
holders, and that the State of Tennessee had no right to
sell the road under the Chancery Court proceedings referred
to above, and that the sale to the Louisville & Nashville
Railroad Company under those proceedings was null and
void as against the bondholders. The Circuit Court de-
cided against the bondholders, and they appealed to the
United States Supreme Court.

The bondholders, however, accepted the settlement
offered them by the legislature of Tennessee at its session
of 1881, and abandoned their appeal.
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Tae MeEmpHIS & OH10 RAILROAD COMPANY was orig-
inally chartered as the “Nashville & Memphis Railroad
Company,” by an act of the legislature of Tennessee passed
February 4, 1852. (See Laws of Tennessee 1851-2, p. 299.)
Its road extended from Paris, Tennessee, to Memphis,
Tennessee, a distance of 130.60 miles. It was invested
with all the powers, rights, and privileges of the Nashville
& Chattanooga and Memphis & Charleston Railroad com-
panies. Pursuant to authority granted by act of Decem-
ber 16, 1853 (Acts 1853-4, p.208), the name of the cor-
poration was subsequently changed to the Memphis & Ohio
Railroad Company.

The shares of stock were $25 each. The capital stock
was $3,000,000, with power to increase the same to an
amount sufficient to insure the completion of the road.
The amount of capital stock issued and outstanding at the
time of the consolidation was about $1,200,000.

The State of Tennessee loaned to the Memphis & Ohio
Railroad Company $1,999,000 of bonds of the State, to
secure which the “Internal Improvement Law’’ gave the
State a first lien upon the entire road, with all its prop-
erty, rights, and franchises.

The company also owed 10 per cent bonds due 1870,
$432,000; 6 per cent bonds due 1876, $437,500. These
bonds were of course subordinate to the lien of the State
of Tennessee.

The Memphis & Ohio Railroad Company having failed
to pay the interest on the bonds of the State of‘Tennessee,
due July 1, 1867, for the preceding six months, the State of
Tennessee appointed a receiver to take charge of the road.
The company at that time was greatly indebted to the
operatives, as well as to parties who had furnished sup-
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plies or advanced money to carry on the work of recon-
struction. To prevent the road from falling into the
hands of a receiver, the Memphis & Ohio Railroad Com-
pany, on September 1, 1867, leased the road to the Louis-
ville & Nashville Railroad Company under the following
general conditions:

The Louisville & Nashville Railroad Company had
before that time advanced to the Memphis & Ohio Rail-
road Company $125,000. The Louisville & Nashville
Railroad Company was to pay the interest on the State
bonds to the State of Tennessee; to assume the payment
of the debts of the Memphis & Ohio Railroad Company
incurred since the war in the reconstruction and operation
of the road; and to reimburse itself from the earnings of
the road. Should the earnings exceed the expenditures,
the surplus was to be paid over to the Memphis & Ohio
Railroad Company.

The road was operated under said lease until the con-
solidation.

In accordance with the terms of the lease the Louisville
& Nashville Railroad Company paid to the State of Ten-
nessee the interest on the bonds loaned to the Memphis &
Ohio Railroad Company from July, 1867, to July, 1871.

On May 25, 1871, the Memphis & Ohio Railroad Com-
pany paid the State of Tennessee $2,468,376.60 in bonds
and coupons of the State in full discharge of all liens upon
the property, rights, franchises, and privileges of said com-
pany originating in or created by the loan to said company
of the bonds of said State under the Internal Improvement
Acts.

On June 1, 1871, the Memphis & Ohio Railroad Com-
pany executed a mortgage upon its railroad property,
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rights, and franchises to secure $3,500,000 of mortgage
bonds, which after the payment of the State debt were
regarded and called first mortgage bonds.

v On October 9, 1872, the Memphis & Ohio Railroad Com-
pany and the Louisville & Nashville Railroad Company
were consolidated, the consolidated companies taking the
name of the Louisville & Nashville Railroad Company.
The stock in the Memphis & Ohio Railroad Company was
surrendered and in lieu thereof stock was issued in the Louis-
ville & Nashville Railroad Company..-_-

In 1879 C. A. Stevens, on behalf of himself and of the
other holders of the outstanding bonds lent by the State
of Tennessee to the Memphis & Ohio Railroad Company,
filed a bill in the United States Circuit Court at Memphis,
insisting that the lien created by the Internal Improve-
ment Laws inured to the benefit of the holders; and that
the State of Tennessee had no right to release the lien to the
Memphis & Ohio Railroad Company.

The Circuit Court decided against the bondholders,
and they appealed to the United States Supreme Court,
but subsequently accepted the settlement offered by the
legislature of Tennessee at its session of 1881 and aban-
doned their appeal.

The Memphis Line, from Memphis Junction, Kentucky,
to Memphis, Tennessee, is covered by the General Mort-
gage of date June 1, 1880, executed by the Louisville &
Nashville Railroad Company to the Central Trust Company
of New York, as trustee, to secure an issue of $20,000,000
of 6 per cent bonds, maturing June 1, 1930, of which
$8,239,000 are outstanding. Subject to the General
Mortgage, that part of the road is also covered by the
Unified Mortgage of June 2, 1890, and the latter mortgage
is a first lien on the connection track from Leewood, Ten-
nessee, to Aulon, Tennessee.



LOUISVILLE & NASHVILLE RAILROAD CO. 149

OWENSBORO & NASHVILLE RAILWAY.

Owensboro to Adairville, Kentucky.................. 83.46 miles.
Mud River Branch—Penrod to Mud River Mines, Ken-
3T, N A e P o 4.64 miles.

L THE OWENSBORO & RUSSELLVILLE RATLROAD COMPANY
was incorporated by act of the Kentucky Legislature
approved February 27, 1867, (2 Acts 1867, chap. 1505, p.
75.) The president and directors were vested with all pow-
ers and rights necessary to the construction of a railroad
from the city of Owensboro to the city of Russellville, the
route to be by them selected and determined, not exceed-
ing sixty feet in width, with as many sets of tracks as
they may deem necessary. And power was given to
charge for transportation of persons and property any
sum not exceeding the following rates:

“On all goods, merchandise, or property, for every
one hundred pounds transported over twenty miles and
under fifty miles, three and a half mills for each mile;
and for persons and every species of live stock and every
other description of freight or property they shall charge
no greater rate than is authorized to be charged on the
railway from Louisville to Nashville.”

Authorized capital stock $1,000,000, in shares of $25
each.

By amendment approved February 1, 1868 (Acts
1867-8, Volume 1, p. 421), the company was authorized
to extend its road to the State line of Tennessee at Adair-
ville, in Logan County. And that act was re-enacted by
an act approved February 25, 1871 (1 Acts 1871, p. 297).
By amendment approved February 5, 1868, the capital
stock was increased to $2,000,000. (Acts 1867-8, Volume
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1, p. 434.) The original charter provided that work ou
the road should commence at Owensboro and be prose-
cuted thence continuously by way of Greenville, toward
the other terminus of the road. By amendment of March
15, 1870 (Acts 1869-70, Volume 2, p. 392), the directors
were authorized af their option to commence work at
Owensboro and prosecute same from thence continuously
“either by the way of Greenville, or by any other route
they may select or determine upon, toward the other
terminus’’ ; and the company was further authorized, at
any time, at the option of the directory, to “continue their
road from the terminus at Russellville to any point on
the border line, between Kentucky and Tennessee, that
the directory of said company may determine upon.”

By amendment of March 21, 1871 (2 Acts 1871, p. 370),
that portion of Section 16 of original charter relating to
tolls was so changed “as to allow said company to charge
per mile on freight or passengers transported by them,
at the same rates as are now allowed to any railroad
company in this State; and the tariff of rates so charged
shall refer to any number of miles said passengers or freight
shall be transported.”

By amendment of January 27, 1872, the company
was authorized to issue and sell bonds of $500 each, amount-
ing to not exceeding $1,500,000. And it was further pro-
vided that the president and directors might, with the
assent of the holders of a majority in value of the stock
authorized, “ purchase and hold any other railroad in this
or any other State, and may subscribe stock in or guar-
antee the bonds of or aid in the building of any other
road in or out of the State, whenever in their judgment
it may be the interest of the said Owensboro & Nashville
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Railroad Company to do so. They may sell the said rail-
road or lease the same, and may build branches from said
road.”

By act approved March 13, 1872, the act of January
27, 1872, was amended so as to authorize the company
to issue and sell mortgage bonds of any denomination to
the amount of $1,500,000, and all bonds of any denomina-
tion issued under the act of January 27, 1872, were legalized.

The charter of the Owensboro & Russellville Railroad
Company was amended by the following acts, including
those already referred to:

Act approved March 8,1867 (Acts 1867, Vol. 2, p. 371).
ActapprovedFebruary1,1868 (Acts 1867-8,Vol.1, p. 421).
ActapprovedFebruary 5,1868 (Acts1867-8,Vol.1, p. 434).
Actapproved February 13, 1869(Acts 1869,Vol. 1, p.333).
Actapproved February 25,1869 (Acts 1869,Vol. 1,p.515).
Actapproved March 15,1870( Acts 1869-70,Vol.2, p. 392).
Act approved February 25, 1871 (1 Acts 1871, p. 297).
Act approved March 21, 1871 (2 Acts 1871, p. 370).

Act approved January 27, 1872 (1 Acts 1871-2, p. 194).
Act approved March 13, 1872 (1 Acts 1871-2, p. 605).

Act approved March 28, 1873 (2 Acts 1873, p. 169).

(For charter and amendments see also Contract 6773).

By articles of incorporation filed in the office of the
Register for Davidson County, Tennessee, December 27,
1879, and in the office of the Secretary of State of Ten-
nessee January 12, 1880 (Book C, p. 234), the Owensboro
& Russellville Railroad Company was incorporated in
the State of Tennessee ‘‘ for the purpose of constructing a
railway from the Owensboro & Nashville Railroad at the
boundary line of the States of Kentucky and Tennessee,
in the county of , Kentucky, to the city
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of Nashville, in the county of Davidson and State of
Tennessee.” (Contract No. 6773.) Thereafter this cor-
poration was consolidated with the Kentucky corporation
of the same name, and after this consolidation, by a vote
of a majority in interest of the stockholders, the name of
the company was changed to the name and style of
Evansville, Owensboro & Nashville Railroad Company,
pursuant to authority granted by an act of the Kentucky
Legislature approved March 28, 1873, to change the name
of the corporation in the event of consolidation with other
corporations.

The Owensboro & Russellville Railroad Company
executed two mortgages to William N. Sweeney and
W. B. Tyler or bearer, the one dated April 1, 1871, and
the other dated February 1, 1872, to secure 2,400 bonds,
1,000 of the denomination of $1,000 each and 1,400 of
$500 each. Of the bonds of $500 each, 400 were dated
April 1, 1871, and the remainder of those bonds, and all
the bonds of $1,000 each, were dated February 1, 1872.

The Evansville, Owensboro & Nashville Railroad
Company (successor of the Owensboro & Russellville
Railroad Company) made default in the payment of these
bonds and other indebtedness, and was, July 17, 1875,
adjudged a bankrupt. John G. Weir was elected assignee,
and on December 12, 1875, filed petition in the District
Court of the United States for District of Kentucky at
Louisville to sell the property of the bankrupt free of
liens under the mortgages. A decree was entered April
1, 1876, decreeing a sale of the property, and that de-
cree was amended May 6, 1876. At the sale made under
that decree James Nunan became the purchaser, and the
sale was confirmed July 10, 1876. James Nunan being
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unable to execute bonds for the price, he surrendered his
bid and the court, March 20, 1877, entered decree an-
nulling the sale and directing a resale. John G. Weir
was appointed Commissioner on April 1, 1877, to make
the resale. The property was sold May 29, 1877, and J. J.
Brown, James Weir, and John G. Barret became the pur-
chasers for the sum of $63,000. The sale was confirmed
July 5, 1877, and the purchasers, by leave of court, trans-
ferred their bid to the Owensboro & Nashville Railroad
Company, which was declared the purchaser. The bond-
holders formed a pool and issued stock to each in propor-
tion to the amount of bonds held. Under this arrange-
ment the holders of bonds amounting to $1,156,000 came
into the pool at that time and received Owensboro &
Nashville Railroad Company stock of that amoynt. The
Nashville, Chattanooga & St. Louis Railway, which owned
a majority of this stock, purchased about one half the
outstanding bonds. (Miscellaneous Papers, No. 194.)
On June 18, 1880, Thomas H. Taylor was appointed
Commissioner to release mortgages and make deed to
purchaser, which he did by deed of date April 26, 1881,
The OwWENSBORO & NASHVILLE RAILROAD COMPANY was
incorporated in Kentucky by articles of incorporation filed
June 25, 1877, in the office of the Clerk of the Jefferson
County Court. (Contract 6773.) The articles recited the
purchase, by the incorporators, of the Evansville, Owens-
boro & Nashville Railroad, extending from Owensboro,
Kentucky, to a point on the Tennessee and Kentucky
boundary line near Adairville, in Logan County, Kentucky,
at a sale made May 29, 1877, pursuant to a decree of the
District Court of the United States for the District of Ken-
tucky in the matter of the Evansville, Owensboro & Nash-
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ville Railroad Company in bankruptey, and their associa-
tion and incorporation in the name of the Owensboro &
Nashville Railroad Company. The business of the cor-
poration was declared to be ““to operate and complete said
railroad so purchased and acquired.” Authorized capital
stock $1,500,000, divided into 60,000 shares of $25 each.
By original articles the board of directors was authorized
to issue negotiable bonds not exceeding $1,000,000, but
by amendment adopted by stockholders November 29,
1879, the words “two million five hundred thousand dol-
lars”’ were substituted.

The TENNESSEE & KENTUCKY RAILROAD COMPANY was
incorporated by articles filed in the office of the Secretary
of State of the State of Tennessee on August 24, 1881

(Contract No. 7073), the company being declared a cor-
poration

“For the purpose of constructing a railway from
the point where the Owensboro & Nashville Railroad,
chartered by the State of Kentucky, may intersect the line
between the States of Tennessee and Kentucky, on the
line of Robertson County, Tennessee, to the city of Nash-
ville, in the county of Davidson and State of Tennessee.”

The articles provided that

“The charge for transportation shall not exceed 25
cents per hundred pounds on heavy articles, and 10 cents
per cubic foot on articles of measurement for every 100
miles transported, and 4 cents per mile for every passen-
ger, with power to make special contracts with ship-
pers on their roads in regard to rate of freight, so as not
to exceed the amounts herein designated.”

The board of directors was authorized to fix the amount
of the capital stock and the number of shares into which
same may be divided.
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By an agreement of consolidation entered into October
1, 1881, between the Owensboro & Nashville Railroad Com-
pany and the Tennessee & Kentucky Railroad Company,
the OweENnsBORO & NasHviLLE RaiLway CoMPANY was
created, the consolidated company to have all the pow-
ers, privileges, and immunities of the constituent cor-
porations. (Contract 6773.) Capital stock fixed at
$1,500,000, divided into shares of $100 each. The presi-
dent and directors were authorized to execute a first
mortgage and such other mortgages as they may deem
best, not to exceed in amount $30,000 per mile. This
agreement of consolidation was filed in the office of the
Secretary of State of Tennessee on October 3, 1881
(Book D, p. 604). First election of directors took
place October 8, 1881.
v Tn March, 1880, the Louisville & Nashville Railroad
Company purchased from the Nashville, Chattanooga &
St. Louis Railway a controlling interest in the stock of
what is now the Owensboro & Nashville Railway Company,
and at intervals thereafter the entire stock came into pos-
session of the Louisville & Nashville Railroad Company,
the last purchase being made during the fiscal year ended
June 30, 1892. ., The road has been operated by the Louis-
ville & Nashville Railroad Company since April 1, 1880.

Stock issued, $1,156,524.99. Bonded debt $1,200,000,
bearing 6 per centum interest, secured by mortgage of
date November 1, 1881, maturing November 1, 1931, exe-
cuted to the Central Trust Company of New York as trus-
tee. Bonds authorized, $2,000,000. Bonds issued $1,-
760,000, but of those issued $560,000 are in the treasury
of the Owensboro & Nashville Railway Company, the
other $1,200,000 being owned by the Louisville & Nash-
ville Railroad Company.
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CrLArksVILLE & PrRINCETON BRANCH.

Princeton Junction, Tennessee, to Princeton, Kentucky 52.74 miles.
That portion now operated by Louisville & Nashville

Railroad Company extends from Princeton Junction,

Tennessee, to Gracey, Kentueky . ................... 32.00 miles.

This branch was constructed under the charter of the
Indiana, Alabama & Texas Railroad Company, Consolidated,
that corporation being created by a consolidation of the
Indiana, Alabama & Texas Railroad Company, an Ala-
bama corporation, the Mobile, Clarksville & Evansville
Railroad Company, a Tennessee corporation, and the
Princeton & Ohio River Railroad Company, a Kentucky
corporation.

The certificate of incorporation of the INDIANA, ALABAMA
& Texas RaiLroaDp CoMPANY was issued by the Secretary of
State of Alabama February 21, 1882. Declaration of in-
corporators, filed October 3, 1881, declares that terminal
points are Mobile, Alabama, and Evansville, Indiana, and
makes provision for a branch from Main Line at some
point between Florence and Tuscaloosa to the State line
of Mississippi in direction of Mississippt River, and for a
branch from Main Line to some point on Selma, Rome &
Dalton Railroad, striking said railroad at some suitable
point at or near Montevallo, or between Montevallo and
Selma. Capital stock $3,000,000, divided into 30,000
shares.

On February 15, 1884, the stockholders ratified an agree-
ment of consolidation which the corporation had previ-
ously entered into with the Mobile, Clarksville & Evans-
ville Railroad Company and the Princeton & Ohio River
Railroad Company. This agreement declared its object
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to be the formation of one continuous and connected rail-
way line through Alabama, Tennessee, and Kentucky,
beginning at Mobile and terminating at some point on the
Ohio River at or near the mouth of Green River, with a
branch extending to some point on the Ohio River opposite
or as nearly opposite as practicable to Mt. Vernon, Indi-
ana, and a branch to some point on Ohio River opposite
or as nearly opposite as practicable to Shawneetown,
Illinois. On April 9, 1887, the corporation thus created,
designated as the Indiana, Alabama & Texas Railroad
Company, Consolidated, conveyed to the Louisville &
Nashville Railroad Company all its property, privileges,
franchises, rights, and interests (Deed No. 2073), the
Louisville & Nashville Railroad Company having bought
its stock and bonds August 14, 1886. Stock and bonds
canceled. At the time of the purchase the road was about
30 miles long, poorly built, narrow gauge, and extended
from Clarksville, Tennessee, in direction of Princeton, Ken-
tucky. About 6 miles of the track then existing was
abandoned. The line was completed December 1, 1887,
from Princeton Junction to Princeton, a distance of 52.74
miles.

That part of the line extending from a terminus near
Princeton to north head block of switch at Gracey
Station in Christian County, Kentucky, a distance of 20.7
miles, “with all the rights, privileges, franchises, and im-
munities pertaining thereto,” was leased July 26, 1892,
to Ohio Valley Railway Company for ninety-nine years.
(Contract No. 2877.)

The PrinceEToN & O=nio River RaiLroap Company
was incorporated by act of the General Assembly of Ken-
tucky of February 7, 1882 (1 Acts 1881-2, p. 375),
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“For the purpose of constructing, equipping, and oper-
ating a railway from the town of Princeton, in Caldwell
County, to some point on the Ohio River at or near the
mouth of Green River, with a branch of said railroad ex-
tending to some point on the Ohio River at or near
Uniontown, or to some point on said river opposite, or as
nearly opposite as practicable, to Shawneetown, Illinois,
on the most practicable lines through the counties of
Caldwell, Hopkins, Crittenden, Union, Webster, and Hen-
derson, to be determined by the president and board of
directors of said Princeton & Ohio River Railroad Com-
pany.?!

The capital stock was $1,500,000, shares $50 each,
with power to increase to $3,000,000 if necessary, when
authorized by vote of stockholders.

The corporation was given power to rent or lease road
to any other railroad company, or to lease any other con-
necting road and operate same; to connect or consolidate
with any other railroad built or to be built in or through
the State of Kentucky or any adjoining State, so as to
form a continuous or connected line; and should such
connection or consolidation be made, it was authorized
to assume the name and style of Indiana, Alabama &
Texas Railroad Company, without loss of any of the
rights or benefits of its charter.

By amendment of April 1, 1882 (2 Acts of 1881-2,
p. 43), the company was empowered to

“ Run, construct, or extend a line or branch of said road
from said town of Princeton, in a southeasterly direction,
to the State line between the States of Kentucky and
Tennessee, along such route as the company may deter-
mine, through the counties of Caldwell, Trigg, Lyon, and
Christian counties, or either of said counties,” and ““to run
a branch or line of said road from the town of Cadiz, or
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some point in Trigg or Christian counties, through said
counties, by way of Hopkinsville, into and through the
county of Muhlenberg to Greenville, or some other point
in said county, and thence to some point on the Ohio
River, as may be determined by said company.”

The MoBIiLE, CLARKSVILLE & EVANSVILLE RAILROAD
CompaNY was incorporated by a charter of date Novem-
ber 28, 1881, registered in the office of the Secretary of
State of Tennessee on November 30, 1881. The charter
declares that the incorporation is for the purpose of

“Constructing a railway from some point on the State
line of Kentucky and Tennessee in the county of Mont-
gomery to the city of Clarksville, in the said county, thence
southwardly through said county of Montgomery and the
counties of Dickson, Hickman, Lewis, and Wayne to the
State line of Alabama in the direction of Florence or some
other point on the Tennessee River in Lauderdale County,
Alabama.” And the charter further states that ‘said
railroad company proposes and it is their object and pur-
pose to build branches to said railroad in the counties
aforesaid, and also into the counties of Humphreys, Perry,
and Hardin.”” (Contract 6775.)

~"The entire Clarksville & Princeton Branch, from
Princeton Junction, Tennessee, to Princeton, Kentucky,
is covered by a mortgage of date April 30, 1887, executed
by the Louisville & Nashville Railroad Company to the
United States Trust Company of New York, as trustee, to
secure an issue of fifty-year 5 per cent gold bonds, not to
exceed in the aggregate $3,500,000, of which $1,764,000
have been issued, $15,000 being owned by the Louisville
& Nashville Railroad Company and $1,749,000 outstand-
ing in the hands of the public,,, This mortgage is usually
designated as the “First Mortgage Fifty Year Five Per
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Cent Gold,” but is sometimes referred to as the “ Five Per
Cent Branch Mortgage.”

Subject to the mortgage just described, this branch is
also covered by the Unified Mortgage of June 2, 1890.

CLARKSVILLE MINERAL BRANCH.

Hematite, Tennessee, to Pond, Tennessee (including s

Louise B{.:ur T : 31.35
Van Leer, Tennessee, to Cumberland Furnace, Ten-
TVERIER. oo sy v slaE TR RsR T T 6.00

37.35

“"This branch was built by the Louisville & Nashville
Railroad Company under the powers granted in the
charter of the Memphis, Clarksville & Louisville Railroad
Company, which powers and franchises the Louisville &
Nashville Railroad Company became invested with by
purchase of the property and franchises of the Memphis,
Clarksville & Louisville Railroad Company,, by virtue of
Section 10, Chapter 23, of the Acts of Tenneéee of 1870-1,
p- 28. (Ante, p. 143.)

v The original contract for the construction of the road was
made July 7, 1890, and the construction was commenced
shortly after that date., This original contract included
the Main Line from Hématite to Pond and the Van Leer
Spur from Van Leer to Cumberland Furnace. Sections 14 to
20, inclusive, were cut out of the original contract, leaving
a gap of 8.1 miles. The part of the road between Hema-
tite and the gap was opened for business December 1,
1891, and the part between Pond and Van Leer, and
including the Van Leer Spur between Van Leer and
Cumberland Furnace, was opened for business August 1.
1891, and operated under contract with the Nashville,
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Chattanooga & St. Louis Railway from that time to
January 1, 1893, when the Louisville & Nashville Railroad
Company took charge and began operation. The contract
for the construction of the gap was made April 14, 1892,
and the construction was begun shortly after that date.
The gap was finished and opened for business February
1, 1893.

HenbpERSON DIvisiON.

MILES

Edgefield Junction, Tennessee, to Henderson, Ken-

tucky ... .. 134.76
Madisonville, Kentucky, to Providence Mine, Ken-

] 16.10
Henderson Bridge Company’s Tracks—Henderson,

Kentucky, to Howell, Indiana.. .. ............... 10.06

160.92

(a) EvansviLLE, HENDERSON & NASHVILLE RAILROAD—
TENNESSEE DIVISION.

Edgefield Junction, Tennessee, to Guthrie, Kentucky....... 37 miles.

v The corporation by which this road was constructed
was originally chartered as the EpceErFiELD & KENTUCKY
Ra1LroAD ComPANY by act of the legislature of Tennessee
passed February 13, 1852, and for the purpose of making
and using its road was iriést,ed with all the powers, rights,
and privileges of the Nashville & Chattanooga Railroad
Company. (Laws of Tennessee, 1851-2, p. 338.)

The shares of stock were $25 each. The capital stock
was $300,000, with the privilege of increasing it to double
that sum if necessary. At the time of its sale under the
Chancery Court proceedings, to be hereinafter referred
to, the amount of stock issued and outstanding was
$353,000.
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The State of Tennessee loaned to the Edgefield &
Kentucky Railroad, under the “Internal Improvement
Laws” of the State, $1,180,000 of bonds of the State,
to secure which the State reserved under said law a first
lien upon the entire road, with all its property, rights,
and franchises. The company having defaulted upon its
interest due to the State, the road was placed in the hands
of a receiver by the State, and while operated by the
receiver the State purchased rolling stock and material
from the United States with which to operate the road,
and which amounted with interest to January 1, 1871,
to $171,375.45.

The State claimed that this debt for rolling stock, ete.,
was entitled to the same lien as the bonds which the
State had loaned the company.

On January 20, 1871, the State filed its bill in the
Chancery Court at Nashville against the Edgefield &
Kentucky Railroad Company, its creditors and stock-
holders, insisting that the State’s lien was prior to all
other encumbrances upon the property. By decrees of
date May 23, 1871, and July 6, 1871, the court so adjudged,
and ordered the road, its property, rights, and franchises
to be sold, and at the sale made under those decrees, the
property was purchased by an association of stockholders
for the sum of $900,000, payable in coupon bonds of the
State. The decree of May 23, 1871, ascertained the debt
of the Edgefield & Kentucky Railroad Company to be
$2,081,179.71, which included the debt of $171,375.45 to
'the United States Government, which had been assumed
by the State. Subsequently, on April 18, 1872, an amend-
ment of the charter was procured from the Chancery Court
at Nashville, changing the name of the company to the
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Nashville, Chicago & St. Louis Railroad Company (Minute
Book V, pp. 106, 107), which corporation, by proper con-
veyance, became the owner of the road, its property,
franchises, etc. :

That corporation was thereafter consolidated with the
Evansville, Henderson & Nashville Railroad Company,
chartered by the State of Kentucky; the St. Louis & South-
eastern Railway Company (Kentucky Division), chartered
by the State of Kentucky; and the St. Louis & South-
eastern Railway Company, a corporation chartered by
the laws of Illinois and Indiana, respectively. The name
of the new corporation thus created was the St. Louis &
Southeastern Railway Company (Consolidated). The arti-
cles by which this consolidation was effected bore date July
29, 1872, and provided that they should take effect October
1, 1872. They were filed in the office of the Secretary of
State of Tennessee on October 17, 1872, and in the offices
of the Secretary of State of Illinois and of the Secretary of
State of Indiana on October 18, 1872. This consolidation
was confirmed by an act of the Kentucky Legislature
approved and in force February 3, 1874. (Acts 1873-4,
p. 211.)

Prior to the consolidation, the Nashville, Chicago &
St. Louis Railroad Company, on September 26, 1872,
executed a mortgage upon what was formerly the Edge-
field & Kentucky Railroad, to secure $1,800,000 in gold,
with interest in gold, payable semi-annually on the first
days of January and July.

After the consolidation, to wit, on October 1, 1872, the
St. Louis & Southeastern Railway Company (Consolidated)
executed a mortgage upon the entire road from Nashville,
Tennessee, to East St. Louis, Illinois, to secure $4,922,000
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of bonds payable in gold coin in November, 1902, with 7
per cent gold interest, payable semi-annually on the first
days of August and February, all of which bonds were
issued.

The trustees in the mortgage last mentioned subsequently
became the owners of the bonds and mortgage executed by
the Nashville, Chicago & St. Louis Railroad Company
above referred to, and default having been made upon the
Interest due under both mortgages, bills were filed in the
United States Circuit Court at Nashville to foreclose both
of said mortgages. October 24, 1874, the court appointed
J. F. Alexander receiver, and he took possession of the
road November 1, 1874. He died in office August 26, 1876,
and James H. Wilson was appointed to succeed him Sep-
tember 8, 1876, the appointment to date from the death
of his predecessor™®On November 1, 1878, a decree was
rendered by the court ordering a sale of what had formerly
been known as the Edgefield & Kentucky Railroad,to pay
the amount due upon both mortgages, and at a sale made
April 9, 1879, Jacob H. Schiff, John B. Dumont, and
George Opdyke, a committee of bondholders, became the
purchasers.

That sale was confirmed May 30, 1879, and on May 31,
1879, the order of confirmation was modified so as to direct
the receiver to turn over to the purchaser or his assignee
the entire property, rights, and franchises purchased, upon
demand of pur‘@ser made at any time after ten days from
date of order. The purchasers, having taken possession
pursuant to that order, granted license to the Louisville &
Nashville Railroad Company to operate the road, the
license being dated July 25, 1879./By deed of July 29,
1879, executed by Lewis T. Baxter, Clerk of United States
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Circuit Court, Philo C. Calhoun and George Opdyke,
trustees, and the St. Louis & Southeastern Railway Com-
pany (Consolidated), the property, rights, and franchises
purchased by Jacob H. Schiff and others were conveyed
to them. (Deed No. 542, recorded in Register’s office of
Davidson County, Tennessee, Book 63, p. 218.) There-
after, by deed of December 6, 1879, between the Louisville
& Nashville Railroad Company of the first part, Jacob H.
Schiff, John B. Dumont, and George Opdyke, committee
of bondholders, of the second part, and the Central Trast
Company of New York, of the third part, the said property,
rights, and franchises were conveyed to the Central Trust
Company of New York to secure bonds amounting to
$2,400,000, bearing 6 per centum interest, and maturing
December 1, 1919, the committee of bondholders also by
the same instrument conveying to the Louisville & Nash-

- ville Railroad Company the property, rights, and fran-
_ chises thus mortgaged to the Central Trust Company of

New York. (Deed 1011.) Amount of bonds outstanding
in hands of public June 30, 1904, $1,730,000.

This mortgage covers the line from Edgefield Junction,
Tennessee, to Henderson, Kentucky, and an undivided
one half of the line from Edgefield Junction, Tennessee, to
Nashville, Tennessee; also 11 miles of the Providence
Branch, from Madisonville, Kentucky, toward Providence,
Kentucky. All the property covered by this mortgage is
also covered by the General Mortgage of date June 1,
1880, executed by the Louisville & Nashville Railroad
Company to the Central Trust Company of New York, as
trustee, to secure an issue of $20,000,000 of 6 per cent bonds,
maturing June 1, 1930, of which $8,239,000 are outstand-
ing, which is a second lien thereon, and is also a first lien
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on the other undivided one half of the line from Edgefield
Junction, Tennessee, to Nashville, Tennessee, and on the
extension of the Providence Branch to Providence, Ken-
tucky, 5.10 miles in length.

The entire Henderson Division is also covered by the
Unified Mortgage of June 2, 1890, which is a second lien
on an undivided one half of the line from Edgefield Junc-
tion, Tennessee, to Nashville, Tennessee, and on the ex-
tension of the Providence Branch to Providence, Ken-
tucky, 5.10 miles in length, and is a third lien on the line
from Edgefield Junction, Tennessee, to Henderson, Ken-
tucky, on 11 miles of the Providence Branch from Mad-
isonville, Kentucky, toward Providence, Kentucky, and
on the other undivided half of the line from Edgefield
Junction, Tennessee, to Nashville, Tennessee.

(b) EvansviLLE, HENDERSON & NABHVILLE RAILROAD—
KeENnTUCKY DIvisiON.

Henderson toGuthrnie. ... ... ... ... ... ............. 97.76 miles.
Providence Branch—Madisonville to Providence. .. ...... 16.10 miles.

The HENDERSON & NasHVILLE RAILROAD COMPANY was
incorporated by an act of the Kentucky Legislature ap-
proved February 8, 1837 (Acts 1836-