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O STATE

is sufficient unto itself
in the matter of Preceden‘[s

Every state court, in the course of a year,
cites a very considerable number of outside
decisions.

Certain states enjoy a very decided prefér~
ence in this matter.

They are, in the order named,

Massachusetts,
New York,

Illinois.

The *Northeastern Reporter,” including these
states (as well as Indiana and Ohio), pro-
vides the most economical means of adding
these decisions to your library.

The Thin Paper 2-in-1 Edition
reduces both cost and shelfroom
~-- Write for full information ---

West Publi'shing Company - Saint Paul
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““Check up with Winslow”’

Winslow’s ‘Forms of
Pleading & Practice

Based on forms that have had the approval of ‘the Courts .

A collection of over 3,500 forms for every step to be taken in a
legal action, from the filing of the complaint to the final judgment.

By HON. JOHN B. WINSLOW

Late Chief Justice of Wisconsin
3 volumes Buckram binding 2,800 pages $22.50 delivered
Fpr Use in All Code States

WEST PUBLISHING CO., Saint Paul, Minn.

On acceptance of this order, you may send “Winslow’s Forms of Pleading and
Practice under the Code,” 2d Edition, 1915, bound in buckram, in 3 volumes, at
$22.50 delivered.

Published by
West Publishing Co.

— z -




A
Living
Monument
12 Volumes

to

Lawyers

who

Did Not Use
The Right Word

Words and Phrases
Judicially Defined

WEST PUBLISHING COMPANY, St. Paul, Minn.

You may send me, on acceptance of this order, Words and Phrases, First and Second
Series, 12 volumes, bound in buckram, for which I agree to pay $72.00; $12.00 cash with this
order-and $5.00 per month. Title of books to remain in the West Publishing Company until
paid for. :

Name----—----------«---_----------- Address - == c-mcemacom i em oo amoaio -
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Comment

By‘Members of the Publishers’ Editorial Staff

Appellation Jazz

hoever hooked the monickers on the different members of the Weare
family who figured in the case of Glassock v. Weare, 234 Southwest-
ern Reporter, 216, certainly showed a marked partiality for the tenth letter
of the alphabet. Look them over: Jared, Jerome, Jahaza, Jaakim, Jaffa,
Jacova, Jabus, and Jaza.
TP R ek

Judicial Interpretation of *‘Shimmy’’

({4 t best, the ‘shimmy,’ wherever rendered, is not a refined or elevating
dance. Slightly exaggerated, it easily becomes a suggestive and inde-

cent performance.”—Judge Saunders, of the Supreme Court of Appeals of

Virginia, in Pope v. Commonwealth, 109 Southeastern Reporter, 429.

Sanctily of Precedents

sc@here is no superstitious sanctity attaching to a precedent. It is proper
that precedents should not be lightly changed, or without sufficient
cause. But they should not be adhered to when an opinion has clearly mis-
construed a statute or is otherwise palpably erroneous. This court has never
held that it was infallible, nor has*any other court. We have repeatedly
overruled our own decisions, and a large pamphlet was issued some years
ago, containing a list of such cases, and a similar compilation now would be
two or three times as large. The same is true of the United States Supreme
Court and all other courts. Men and nations may—
* ‘Rise on stepping-stones
Of their dead selves to higher things.

“Courts can only maintain their authority by correcting their errors to

accord with justice and the advance and progress of each age. They must

(2445)
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slough off that which is obsolete, and correct whatever is erroneous or con-
trary to the enlightenment and sense of justice of the age and to the spirit
of new legislation.”—Chief Justice Walter Clark, in State v. Falkner, 108
Southeastern Reporter, 756.

He Wasn’t Sure

he following cross-examination recalls Mark Twain’s statement,-on

reading a newspaper report of his death, that the report was “greatly
exaggerated”: “Q. You went to Arizona on account of tuberculosis? A.
Yes, sir. Q. You are not afflicted with that now, are you? A. The doctor
gave me a week to live after I got there. Q. You didn’t die, did you? A. I
don’t think so.”—Quoted from Judge Tolman’s opinion in the Supreme Court
of Washington, in Welker v. Wallace, 200 Pacific Reporter, 561.

B S i e B

G o0

The Profession’s High Standara

~ ot alone is it sufficient to preserve the high standard of the legal pro-
& \ fession, that each individual member act in"a manner above reproach.
He should, in addition, bring to the attention of the proper authorities any
breaches of the ethics of the profession that come t6 his attention. Judge
Teller, of the Supreme Court of Colorado, in People v. Class, 201 Pacific
Reporter, 883, said in discussing the question: “It is the privilege, if not the
duty, of every attorney to call to the attention of this court any act of a li-
censed attorney which may fairly be considered to disquélify him. Calling
attention to breaches of professional duty should be.encouraged, rather than
denounced, and it is only by the-exercise of constant vigilance on the part of
the members of the bar that the profession may be kept up to that high
standard which should characterize it.”

L5 g o e

Judges’ Salaries ana_Allowances

(*' judge occupies an honorable position. The honor of it is more accept-

able to him than to his creditors. It is of little value in meeting the high
cost of living. In these times small salaries, with or without the honor of
position, are between the upper and nether millstones, being ground always
into shorts. Even legislators once in a while see this truth. So did the
South Dakota Legislature, in providing $150 as' a monthly allowance for ex-
penses of the Supreme Court judges, receiving salaries of $3,008 per annum.
Some critics were ungenerous enough to claim that such an allowance was a
payment of additional “compensation,” or-a “perquisite” or “emolument” of
the office, and violative of the Constitution fixing the judges’ compensation
and making it unlawful for them to receive any such additions. The allow-
ance was made in a lump sum to enable the judges to meet the expense of
moving to the state capital and of living at a place other than their legal
residence. The Supreme Court being interested, a special substitute court
was appointed to hear and determine the question in an original proceeding
by the Attorney General to prohibit the state auditor from drawing war-
rants for such expenses. The allowance was sustained in State v. Reeves;
184 Northwestern Reporter, 993. The court, in the course of its opinion, ar-

{
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gues that such allowance is not an emolument or additional compensation
within the meaning of the Constitution, as that is something positively and
directly conferred on the holder of an office, and not something inseparably
and incidentally used by him in the discharge of his duty. The question
whether the amount of $150 is excessive is dependent on the standard of liv-
ing of the judges and was for the Legislature to determine.” Expense al-
lowances to judges of the lower court and many state officers were also con-
sidered in this opinion.

Taxation of Seat in Stock Exchange

(hdaxation often presents a threefold problem. The taxpayer, the collector;
~ and the courts have their own difficulties to meet in regard to it. In the
following case the court had a novel question to answer. A membership or
“seat” in the New York Stock Exchange was purchased for $60,000 by a
resident of the state 6f Ohio. Its ownership enabled him to conduct from
his office in Ohio a lucrative business through other members in New York.
It had a market value for the purpose of'sale, though transferable only with
the approval of a committee, and was subject to disposal on the member’s
death by the committee. The Supreme Court in Anderson v. Durr, 42 Su-
preme Court Reporter, 15, holds that such a membership is a valuable prop-
erty right, intangible in its-nature, but of so substantial a character as to be
subject to state taxation in Ohio.’ Such taxation does not deny to the owner
due process of law, though the membership priviléges exercisable locally in
New York enabled that state also to tax them; it does not deny. the equal
protection of the law: to the owner, though otheér brokers-in New York are
not taxed on. the privilege of doing business in New York Stock Exchange
Securities; ‘and it does not impose a burden on interstate commerce, though
the miember conducted his business from his Ohio office through other mem-
bers in New York, as property employed in interstate commerce may be sub-
jected to ordinary property taxation. This decision gives a negative answer
to the question, “Does the law shield the rich from too great taxation?”’

Shylock a True Cosmopolitan

¢¢"¢ t may. be true that the Shylock that Shakespeare immortalized was a

Jew, but the character picturéd by the master’s pen in the Merchant of
Venice has been found in all ages, among all races, and in all businesses. Un-
fortunately, no race has a monopoly of him—no age that does not prodiice
too many of him. Thus it is, when one is selfish, covetous, graspifnig, when he
derives ‘a hard.and one-sided bargain, he is not irifrequently referred to as a
Shylock.”—From the opinion of Judge Evan A. Evans, United States Circuit
Judge, on motion for new trial in United States v. Heitler, 274 Federal Re-
porter, 401.

-~

B B

Did He Give the Fish a Bath?

t would be expected that an action would not hold for “pollution of
stream,
cific, 1008.

”

and the court reversed a conviction. Neptune v. State,” 200 Pa-
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[ The orginal of this letter is from the collection of
| Arthur A. Michell, Esq., of the New York City Bar.
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Sir --- | advise you by all means to submit your difference to arbitration. A barrister
1S always the best arbitrator, and if your opponent objecls to I, depend upon it, he
thinks himself in the wrong. But, if such a reference is objected to, refer it to any
honest indifferent man, who, if he doubts upon any point, can be advised at no ex-
pense worth naming. | have always considered every man as a lunatic or worse who
goes to law when he can possibly avoid it. If you cannot agree on one arbitrator,
let cach of you name one, and if they differ let them name an umpire. I am sir,
your obed’t servant, T. Erskine.

(2449)




Procedure in Income Tax Cases Before the
Bureau of Internal Revenue
By Walter E. Barton, of the Washington, D. C., Bar

=g axpayers of the country are being
called upon to settle their income
tax liability for past taxable years
with the Bureau of Internal Rev-
2 enue in Washington. In this ar-
“ticle I shall discuss briefly the procedure. ap-
plicable to such cases.
space, only the important phases of it can be
mncluded.

Section 250 (b) of the new act imposes
upon- the Commissioner, the duty of examin-
ing the return. This authority is delegated
to the Income Tax Unit. The Commission-
er is also authorized to examine the books
of the taxpayer by section 1308. he ex-
amination of the return and the books Is
usually made quite a while after the tax is
paid. ~The correctness or incorrectness of
the amount of tax shown to be due on the
veturn is thereby established.

It is necessary that the assessment be made
within four years after the return 15 filed,
except for years prior to 1921, in which
case the period is five years; however, the
time may be extended by agreement between
the Commissioner and the taxpayer. ~This
rule is further modified in the case of a false
or fraudulent return with mtent to evade the
tax, or of failure to file return. Under these
circumstances, there is no statute of limita-
tions against assessment. Section 1312 pro-
vides that the Commissioner and the taxpay-
er may, agree that an assessment shall be
final. - This is binding upon both parties,
except upon a showing of fraud or misrepre-
sentation of fact materially affecting the as-
sessment as made.

After the completion of the office audit
of the return, supported ‘by a field examina-
fion, if any, the Bureau writes a letter
(known as the A—2 letter) to the taxpayer,
advising that the audit discloses an over- or
under-assessment, as the case may be. Sec-
tion 250 (d) provides that the taxpayer
shall be given 30 days’ notice by registered
mail within which to file an appeal and ‘show
cause why the tax or deficiency should not
be paid. No notice need be given when de-

Due to the limited -

lay _would jeopardize _collection of the
amount due. :

Since the enactment of the new revenue
law, the A—2 letter has been sent under
registered mail, and constitutes the statu-
tory notice. It is therefore necessary that
an appeal be taken within the 30-day period;
otherwise, the tax will go on the assessment
roll, and no claim in abatement may be filed
to suspend collection of the same, as will
hereinafter appear.

The preliminary hearing is a conference
in the Income Tax Unit. = The taxpayer's
case must be presented in writing and veri-
fied, although he may also present it orally.
Representatives of taxpayers must file power
of attorney.

An appea] may be taken to the Commit-
tee on Appeals and Review from the deci-
sion of the Income Tax Unit. Prior to the
enactment of the present law, the taking of
an appeal did not operate to suspend as-
sessment. ‘Now the assumption is- that the
tax will not be placed on the assessment
roll until after the taxpayer has been given
an opportunity to appeal to the Committee,
snasmuch as there is no method of abating
the amount assessed as was the case under
former acts. The decision of the Commit-
tee is transmitted to the attorney of the tax-
payer when made, but the file is returned to
the Income Tax Unit for audit in accord-
ance with this decision. In due course, the
taxpayer receives another letter giving him the
result of this audit.

Assuming that the taxpayer has been no-
tified and given an opportunity to be heard in
accordance with section 250 (d), he must
pay the tax within 10 days after notice
and demand by the collector, and no claim
in abatement may be filed to suspend the
collection thereof. Presumably section 250
(e), which provides that a claim in abate-
ment may be filed in case the provisions' of
section 250 (d) are not complied with, 1s
intended to take care of cases where the A—2
letter was mailed before the law became ef-
fective.

(2450)
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to contest it, he should file claim for requisite to suit.”> All questions which 1t
or claim for refund. = Such claims is proj posed to raise by suit should be the
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b which. the judge acts without the aid of a however, that the principal benefit to. be de-
1 jury, a party has a right to demand that l} rived from a charge to the jury is not a state-
; *From. the introductory chapter of ‘Randall’s Instruetions to Juriés.”
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ment of the law, but the elimination of irrele-
vant matters.

At the very threshold of a discussion of
instructions to juries lies the problem of de-
fining the respective provinces of court and
jury, since in every instruction to the jury
which is not a mere abstract statement of
the law there must necessarily be present in
the mind of the court the question how far
it can, or should, go without surrendering
its own prerogatives or invading those of
the jury. The problem, of course, is large-
ly to prevent the jury from being reduced to
a mere ministerial agent of the court. While
laws have been enacted from time to time
confirming and strengthening the status of
the jury as a part of our juditial machinery,
and courts recognize theoretically ' that ‘the
jury performs functions equal in importance
to their own, yet when they come to instruct
the jury they frequently fail to visualize that
the province of the jury, although not so
tangible as an acre of land or a geographical
subdivision, has certain definite frontiers
which are to be defended.

The fundamental conception of the jury
system is a simple one: Two tribunals sit-
ting side by side in the adjustment of human
rights and relations, one supreme in the realm
of fact, and the other absolute in the realm
of law: the composite decision of law and
fact being rendered by the jury after being
duly instructed in the law by the court.
However, it must be admitted that we have
here a very delicate piece of mechanism.
Embarrassment is pretty certain to arise when
one equal is called upon to instruct a coequal
as to their respective rights and duties. ~ Hu-
man nature being what it is, there is a tend-
ency for the one to be accorded dominance
and the other to acquire subserviency.

Moreover, in pointing out to the jury the
matters they are to pass upon, the boundaries
between fact and law must_be plainly mndi-
cated. Yet it is not always easy, even for
the trial judge, to fix such boundaries, and
not «every judge has the power ‘of lucid ex-
pression necessary to avoid misapprehension
by the juror, or, if the judge has such power,
he frequently has not the disposition or op-
portunity to use it in the hurry of the court-
room. Then, too, the trial judge trained,
not only in the law, but in the ability to
grasp quickly the meaning of facts, often
finds it difficult not to anticipate the con-

[nstructions to Juries
»

clusions of the jury. It ought not to be a
matter of surprise, therefore, that in the
trial of cases before a jury instructions, m-
tended to guard against error, become them-
selves a prolific source of error, and there is
often involved much of vexation, annoyance,
and “hope deferred, which might, perhaps,
have been avoided, if the trial had been be-
fore a single tribunal.

But, whatever the defects of the jury
system are, it will in all human probability
endure as long as our present form of gov-
ernment. It is too broadly butiressed upon
political, sociological, and historical reasons
to be overthrown by mere considerations of
efficiency. - When our society is more per-
fectly organized, perhaps the juror will come

to the performance of his duties with an

equipment which will enable the court merely
to lay down general principles, leaving to
the jury their concrete application. Until
that time arrives it will be the duty of the
profession to eliminate waste and friction by
a study of the precedents in the decisions
of the courts of last resort, of which there
are now a vast number, and which discuss
the relations of court and jury from almost
every conceivable angle.

It has been sought, from these decisions,
to construct a chart of the fundamental prin-
ciples which should guide the court in giv-
ing instructions, so far as their formulation is
affected by the necessity of preserving un-
impaired the supremacy of court and jury in
their respective spheres.

Under the common law it is competent
for the trial judge to give his opinion upon
the facts, as well as upon the law, so long
as he leaves it to the jury to find a verdict
according to their opinions, and in the fed-
eral courts, where the common law prevails,
itwis ‘the settled doctrine, both in civil and in
criminal cases, that it is not reversible error
for the judge to express his own opinion on
the facts, if the rules of law are correctly
laid down and all matters of fact are ulti-
mately submitted to the jury. In some of
the state courts, also, this practice still ob-
tains, in criminal-as well as in civil cases.

As indicated by the foregoing statement,
such an expression of opinion will be erro-
neous, even at common law, unless accom-
panied by an instruction that the jury are
not bound by the opinions of the court, or
at least unless  the jury are given clearly to

>
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Dr. Osler and the Supreme Court ©453

understand in some part of the charge, that
they are the exclusive judges of the facts.
The greatest caution should be used m the
exercise of such power of comment, that the
jury may be left free and untrammeled in
the determination of questions of fact sub-
mitted to them. It follows that the man-
ner of expression by the court of its opinions
must not. be such as to be likely to prevent
the jury from acting upon an opposite opin-
ion.  Moreover, the expression of such an
opinion is_only permissible when it is based
upon the evidence in the case.

The general rule is that the court is not
obliged to exercise such power of comment,
and that it may, in its discretion, decline. to
express an opinion on a matter of fact sub-
mitted to the jury.  In some jurisdictions,
however, both in civil and criminal cases, it
is held that sometimes it may be the duty of
the trial judge, within the limitations of the

above rule, to tell the jury how the evidence
strikes his mind.

Because of the fact that judicial utterances
concerning the evidence are apt to be given
great moral weight by the jury, sometimes
leading them to shirk responsibility by adopt-
ing the opinion of the judge and because of
the fact that judges have not infrequently
evinced partisanship, molding verdicts to
their will, the power of the court to comment
on the evidence or to charge on the facts has,
in the great majority of the states, at various
times and in varying degrees;-been abridged
by constitutional or statutory limitations.

Whatever may be said of the policy of
the old common-law rule, it is simple and
easy of application. That the barrier set up
for the courts by the modern rule has been
difficult to observe is attested by the multi-
tude’ of cases in which its interpretation has
been a matter of dispute.

Dr. Osler and the Supreme Court

ome years ago Dr. Osler created a
near panic, among those of us who
thought we were just reaching the
age of discretion, by announcing
that after a certain age a mans
usefulness began to decline and that it was
time to think of putting him permanently on
the shelf. If this version of the matter has
not already been exploded; the finishing
touches may be put to it by applying it to
the present United States Supreme Court.
The following table of the Judges of that
court shows the dates of their birth, the dates
of their appointment and their present ages:

H O i s e e & 1902 80
MeKenna ... 1848 1898 78
Day SRl 1903 72
Brandeis s o s 356 1916 65
B R P A e R MO S 1921 64
Ciapke =5 oa s e 1916 64
| 25T (N P VT S e ) 1912 63
Van Devanter .....1 1910 62
MecReynolfs 1914 59

This makes an aggregate sum Yof 607
years for the nine Justices, or an average
of“about 671/ years. :

In this connection a review of the work of
this court for the past year, as set forth by

the Editor of the American Bar Association
Journal, will be of particular interest:

At the last term 608 cases were dis-
posed of, 218 full-opinions were handed
lown and 390 “‘memorandum’” opinions.: Of
these 608 cases, dissent was recorded in 42.
Dissenting opinions were filed in 14 and dis-
sent noted without opinion in 25. In 3 of
the 42 cases dissenting justices concurred
in the judgment of the court and the dis-
sent was directed at the course of ASONINg
adopted in the majority opmion.

Those who have studied these cases in

which dissents were recorded will, it 1s be- -

lieved, agree that no uncertainty as to the
fixed and fundamental principles of the law
was evidenced, but that in most cases the
difference was as to which principle' of law
was applicable to the peculiar facts of the
case, This is the reason why it is so difficult,
in reading the prevailing and’ dissenting opin-
ions, to put one's finger on the error in either.
Usually both are right so far as the law is

concerned.
1

The court has made a gain on its undis-
posed-of cases, as appears' from the follow-
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ing table furnished by the courtesy of Mr.
C. E. Stewart, the Chief Clerk of the De-
partment of Justice:

Appellate - Original

Jocket: Docket = Total
Cases  pending - from :
previeus term....... 986 24 410
Cases docketed October,
1920 termf E i 555 10 565
o o 7 § el (e A P 941 = 1D
Cases 'ii.\]nu\‘«'tl of at the
13 ¢ § R S SR 54 0] 10 (510}
Cases nmu]wn undis-
DOSEA 0F & vty s 343 24 367
Of the 598 appellate cases disposed

only: 92 were reversed; 139 were @

83 dismissed, 230 - petitions for

FREDA W B L =
denied, 47 settled ]Jy the parties, and .7 cer-
tified questions answered.

During and since the- years of our par-
ncu)uncn in the. World War, problems aris-
mg from that war have nece.\.\ariiy demanded

the' attention of our highest tribunal. Some

World’s Biggest Law

=g he office of the United States AL-
torney for the Southern District of
New York is ‘‘the biggest law
office in the world,” according to
its . present * incumbent, Colonel
William Hayward, in an in the
New York Times.

The volume of legal business handled b}
the local United States Attorney’s office. is
without- parallel either in the United States
or in-foréign countries. - At présent the total
number of ¢ivil" and criminal cases on the
docket is 12,000.

Of this number, about 2,800 are civil
cases, which-involve all together $110,000,-
000, and of these 2,800 about 1,200 are
admiralty cases growing out of the activities
of the United States Shipping Board during
the war, representing an aggregate of $40,-
000,000 in claims. = Cases exclusive of those
of the Shipping Board represent a total of
$70,000,000.

It is obligatory for the United States Dis-
trict Attorney to represent the .government
in matters of litigation and to serve as coun-

interview.

World's Biggest Law Office

of the opinions delivered in cases involving the
war powers of the nation will rank in his-
tory as among the most notable contribu
tions to our body of constitutional law.
Witheut some of them, our power to carry on
effective war would have been gravely im-
paired.

New problems will arise—the
of reconstruction and of a social justice
shall end the existing war between
classes and interests.. The more important
of these sooner or later bro
before our court of dast resort, and history
1Lsh fies the conudcnf assertion In.« m 111c
pronouncements of “that court: will be found
most effective aid to the so ]uncn of  such
problems.

A study of selected. decisions of the Su-
preme.Court «of the United States will re-
pay the busiest lawyer .for ]

problems

‘~\'l\ lC!l

p:u[)n. ms are

the: time devoted
to such study and is well worth while for

any layman,

Ofhice

sel in friendly legal matters,. such as’ the
examination of titles, further explained Colo-
nel Hayward, who added:

“A check for $2,750,000 passed across
my desk just a few days ago when the gov-
ernment - acquired title to the Roman Catho-
lic Orphan Asylum at Kingsbridge, which is
to be converted into a hospital for the treat-
ment of disabled veterans. of- the World
War."” 2

Cases -growing out -of vielations of the
Food and Drug Act must be handled by the
United States District Attorney, who must
also represent the Department of Agriculture
in its litigation; who must take care of cases
growing out of the limitation of quotas under
the " Immigration Act, and of income tax,
luxury and excess profit tax cases, both civil
and' criminal. - The variety of cases for
which the United States must assume re-
sponsibility has been further increased by the
prohibition laws. =

In September and October, this office
handled 607 prohibition cases. In 506 of

these cases the defendants were forced to

=3
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What'C()urts Are Cited Most?

The question often arises in the
lawyer’s mind as to what courts
his own court of last resort relies
on in the absence of local authori
ties, or for suppl lementing local au-

3 vrlv
1( N0YILIES.

A [ 2 v ¥ I
Accurate statistics can be secured
T r ' b 1
by nm'mnd a count of the cases cited
i ; :
as shown in the late volumes of reports.
L

1

~
ma:?c a new count or
- o 1] % (5 fon s,
8, C()\,‘Ci'i“ﬁ ne pCI‘IO'i L'{\;‘Iz'l
(

9, to Octobet, 1921, a little
wo-and Ouc-half years.

g T
‘_l’\,(‘]h hav

S e T T i

tnNese cliatror

January, 1

——

more than

These ﬁgurcs refute the idea that cer-
tain appe’naic courts find sufficient prec-
edents in their own prior decisions and
do not 1‘ely on outside authorities.

It is not true even in the case of
the older jurisdictions, such as Massa-
husetts and New York, which'are ROp-

¢ :‘;y ahPP\)bed bc‘ sufficient unto
themselvesin the mafiev_‘ of juc}icia} prec-
edents, for the count shows Massachu-
setts cited outside au‘ho"i‘ics exc]uswe

of English reports, nearly .‘800 imes;

L

a1<l the Ncw York Court of A)pcaw
ver 2,000 times.

T ff)l O»VIHC’ {&I ShOWS iI’lL_ nums-

ber of times lhe decisions of the courts
listed were cited by the appeﬂaie courts
of the various states:

United States Supreme Court -~ 16,231
Massachusetts . - 9,256
New York Court of Apocals 4,222
Illinois - - -4 8,999
California (Supreme Ci) - 3713
Missouri (Supieme C{) - 2,809
Pe nnsy;vama - - 2,642

Michigan - - - -- 2,578
Indiana (Su[‘qcmv Ci) 2559
Iowa - - - - 2,023
New Jersey . - 2,332
Wisconsin - u - 229904,
Minnesota - . 2,159
Kentucky - . - - 1,940
Texas (Supreme Ct.) - 1,895
Kansas - - - - 1,855
FE

Lo

gures

(0]

==

F= I3
IS 1l

et

 §
: ; :
be most valuable to him the solu-

ion is an obvious one.

-

First, he must have his own state
reports, for ﬁgurfzs show that every
state court cites its own decisions
more frequently than those of any
other state.

Second he should have the de-
cisions of the United States Su-
preme Court

hir d he can get the decisions
v =
of 1\/1aasa elif‘, New York) and

TLIIil':)IS ém—: three stales ‘most fre-

CIL‘Z:‘l’l{ly cited 1 re D() tpd In- one

Reporten nam ﬁi)] {he North aster'

Reporter.
L

West Publis uwg Co., St. Paul, Minn.

Please send me further information in
l'ega:'(§ to the Supreme Court Reporter and
the Northeastern Reporter.

Address
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plead guilty. There were 29 trials by jury
and in 13 cases convictions were obtained,
with one disagreement and 15 acquittals.
Seventy-two cases were nol. prossed because
of the removal from this jurisdiction of wit-
nesses or because they left the government
SEervice.

To handle this tremendous volume of busi-
ness Colonel Hayward is provided with a
staff of 41 -members, of whom 38 are Assist-
ant United States /\Horneys and 3 Special
Assistant United States Attorneys.

The office of the County District Attorney
and of the Corporation Counsel are the only
others’ that compare with the office of the
United States Attorney in respect to the
volume of legal business handled. But the
County District Attorney handles only crim-
mal cases, and’ the Corporation Counsel
handles oaly_civil cases, whereas the United
States Altorney handles both.

Whatever success has been achieved by
the office of the United States Attorney
since he bhecame its head on June 4 last, is
credited by Colonel Hayward to the skill
and energy of the assistants he has appointed.
The staff mcludes two women, Miss Susan
Brandeis, daughter of United States Su-
preme Coust Justice Louis D. Brandeis, and

A Legal Drama

Miss Mary R. Towle. Miss Brandeis who
has rendered valuable assistance in the prep-
aration of briefs in the prosecutions under
the Sherman Anti-Trust Law of the allgged
combines in the building industry, 1s described
as one of the most efficient members of his
staff. Colonel Hayward is equally generous
in his praise of Miss Towle, who has demon-
strated her abil%ty to handle civil cases, which
she frcquemly tries in court.

Likewise he'said that additional United
States District Judges would have to be
provided for in- this district, if the courts
were ever to clear their calendars. The
cases pending on June 30 in the Southern
District of New York were 13,176, as
agamst 5,282 for the Northern District of
California, the next largest. With four
Judges, this meant an average of 3,294 for
each Judge, until the elevation of Judge
Mayer, when the three remaining Judges
had their quotas increased 1,098, to a total
of 4,392. If the bill now before Congress
providing for two additional Judges is enact-
ed, the cases the Judges must handle will
be reduced to 2,588. But we ought to have
ten instead of four Judges, if we are going
to clear these calendars and keep them
clearegh

A Legal Drama

Yo following lines from The Green
Bag were written by W. R.
Smith, of the Santa Fé Law De-
partment, declining an invitation
< to a Shakespearean play at Kan-
sas Ci'l),'i
I hope you'll not complain if I
Decline, with thanks, your kind “invite.
L.et me explain the reason why
I'll not attend the play to-night.

’

A tragedy, you say, they’ll act,

With stirring scenes of love and war;
The same effect I'll get in fact,

And yet not go one-half go far.

I'll take me down from off the-shelf
The General Statutes of the state,
And revel, then, all by myself,
In plays of men who legisla

With Tarquin strides I'll walk the floor,
Declaiming from the Civil Code,
Reciting loudly, o’er and o'er,
The tragic laws of- fence and road.

I'll shiver at the felon's fate,

And read the words so free from doubt,
Which make him labor for the state

or vears—or till he’s pardoned out.

"Tis strange no actor of this age
(At least, so far as I'm advised)
Has set these Statutes for the stage,
And had their sections dramatized.

The dramatigt must not suppose
That in this solemn compilation
He'll find rich jokes and fun, for those
Show only in its application,

—Topeka, Kan., Capital.




A Growing Branch of the Law

Fresh fields of litigation have been opened by the develop-
-ment of Liability Insurance, Automobile, Health, and Burglary

T

‘insurance.

The Latest and Best Work on the Subject

Cooley's “Briefs - Insurance”
with 1919 Supplement

The Purpose of Cooley’s Briefs

is to supply the practitioder with a complete series of briefs -on every
phase of the law of msurance.

While the general and well-settled principles are succinctly stated
and sustained by adequate citation of authorities, the special feature of
the work, that which distinguishes it from text-books in general, is the
more extended discussion of the exceplional phases of the contract and
of the law as applied thereto.

General principles are stated, with illustrative cases and little or no
discussion.  On the other hand, peculiar phases of the questions pre-
sented, modifications of and exceptions, apparent or real, to the genemi
rules, are discussed to an extent proportionate to their importance.

The aim has been, not only to state the decisions of the courts, but
also to show, as far as possible, the reasons for such decisions, and the
theories on which the courts have distinguished or attempted to recon-
cile apparently conflicting cases.

Complete set, 7 volumes, buckram binding, $48.00 delivered
1919 Supplement alone, 2 vols., buckram, $15.00 delivered

WEST PUBLISHING CO., 3. Paul, Minn.
On acceptance of this order, you may send in buckram binding,

[] Cooley’s Briefs on Insurance, 7 volumes, at $48.00 delivered.
] 2-volume 1919 Supplement only, at 15.00 delivered.
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Cases of Interest

oy

Profits from Sale of Corporate

Bonds nof “Incom 3 rith
onds not Income. Wwiinin
Qi | A % S R
Dixteenth Amendment

PE\his is the time of year when we are
kept awake o’night, subtracting, multi-
plying, striking a common denomi-

nator, and vainly attempting to reduce a

surd, in order to determine our income tax.

Suddenly, as if inspired, the thought strikes

us that the correct solution of this mystery will

result from a geometrical progression multi-
plied by the cube root of the size of our
hat. Fureka! Ts solved. But be it re-
membered that we are spared by a decision
of District Judge Thomas in Brewster V.

Walsh, 268 Federal Reporter, 207, the ag-

ony of computing the tax on profit derived
from the sale of corporate bonds.

= : b
From the sti ulated facts in the above case

1t appears that t amntiff was not engaged
in the business of buying and selling stocks or
bonds, but that he occasionally purchased
such securities as an investment, and occasion-
ally sold them in order to change the  char-
acter of his investments. On two sales a
large profit was made, and on this profit an
income tax was-assessed under the law of
1916 (39 Stat. 756). This action was In-
stituted to recover the tax paid. The con-
tention of the plaintiff was that the law was
unconstitutional in so far as it taxed in-

- comes derived from the increased value of m-

vestments derived from sale. It must be re-
membered that the Sixteenth Amendment
provides “‘that Congress shall have power to
lay and collect taxes on incomes,”” and that
the Income Tax Law of 1916 provides for a
tax “‘on sales, or dealings in property wheth-
er real or personal.”” The question is then,
“Is profit from the sale of bonds income
within the Sixteenth Amendment?”™

Judge' Thomas answ in the negative,
sustaining his answer by citing cases holding
that, as between life tenant and remainder-
man, an increase in value, when realized on
the sale of an investment, is an accretion to
the capital and not income. He fortifies
these citations by quotinig from Eisner v. Ma-
comber, 40 Sup. Ct. 196, that ‘‘enrichment
through increase in value of capital invest-

ment is not income in any proper meaning of
the term.”

Judge Thomas concludes his opinion with
this, quotation:

“The word ‘incomes’ in the Sixteenth
Amendment should not and cannot be so
construed as to include property other than
income, even if such property is:described as
income by an act of Congress, as such a
construction permits the Congress to nullify
the provisions of the second section of article
1 of the Constitution, that direct taxes shall
be apportioned.”

o

Power to Regulate Intrastate
Rates under Transpor-
tation Act

he New York Central Railroad Com-

pany is limited, both by its charter

and section 57 of the Railroad Law
of New York (Consol. Laws, c. 49), to a
rate of two cents a mile for way passengers
between Albany and Buffalo. The road
was operated by the government during the
war, and was then -granted an increase to
three cents a mile. After termination of fed-
eral control, the company claimed the right
to a higher rate of fare under the Transpor-
tation Act (41 Stat. 456) than the rate al-
lowed by the New York law. The Public
Service Commission, Second Division, after
a hearing, directed restoration of the two-cent
rate after September 1, 1920. The com-
pany refused. to obey this order, and pro-
ceedings weré commenced to enforce the com-
mission’s mandate.

From an order of the Appellate Division,
193 Appellate Division, 615, 185 New
York Supplement, 267, which reversed an
order of the Special Term (112 Miscella-
neous Reports, 617, 183 New York Supple-
ment, 799), which last-named court denied
the commission’s right to enforce its order, the
railroad ‘appealed to the New York Court
of Appeals, ‘which affirmed, with modifica-
tion, the order of the Appellate Division, in
Public Service Commission ‘v. New York
Central Railroad Company, 129 Northeast-

(2459)
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ern Reporter, 455. Judge Andrews sums
up the opinion of the court by the following
statement:

“Therefore the New York Central Rail-
road Company might continue existing rates
until some change was required by the state
or federal authorities or pursuant to authority
of law, or, as we construe the language as it
affects New York, by the action of the Inter-
state Commerce Commission, or the Public
Service Commission, within the limits of their
respective powers, or by the action of some
body having jurisdiction over the railroad and
the subject-matter of rates. Such action,
however, has now been taken.

“As we have said, the obligation of the
defendant to carry way passengers for two
cents a mile has not been destroyed. It was
temporarily suspended. It was always sub-
ject to this possibility under the war power, if
it became necessary. But when the suspen-
slon ceases it revives with all its original force.
The suspension does cease, in the language
of the statute, when the three-cent rate is
‘changed by state authority.” That authot-
ity over intrastate rates is the Public Service
Commission. Any charge made by a public
service corporation in excess of that allowed
by law is prohibited. Arnd if the commis-
sioners shall, after a hearing, be of the opin-
ion that any fare demanded is in violation of
any provisions of law, it may determine the
proper fare to be thereafter charged. This
15 precisely what the commission has done.”

2%

Death in Army From Exp]odmg
Shell is An “Accident”

n action was brought to recover on a

policy on the life of Jack' Stewart Al-

lison. The policy provided that, in
the event of the death of the insured result-
ing from bodily injuries sustained and effected
directly through external, violent, and acci-
dental means, exclusively and independent
of all other causes, the company shall pay,
in addition to the amount otherwise due, the
sum of $5,000. The policy contained no
provision whereby the liability of the ‘insurer
was affected by the insured becoming a sol-
dier. The uncontroverted evidence was to
the effect that the msured was killed while

leading his platoon in the Argonne-Meuse
battle by being struck on the head with an ex-
ploding shell. Whether this was a German
or Allied shell could not be determined.

The Circuit Court of Appeals, Fifth Cir-
cuit, in State Life Insurance Company v. Al-
lison, 269 Federal Reporter, 93, holds that
death arising under such circumstances is an
accident, within the meaning of the policy.
The opinion by Circuit Judge Walker sus-
tains this ruling by the following argument:

“Experience convincingly teaches that the
hazards incident to many lawful employments
other than war are such that it is to be ex-
pected that some of those engaged therein will
be injured or killed. If an accident policy
contains no provision excepting such hazards,
and by chance, without the msured’s design,
consent, or co-operation, he is Injured or
killed as a result of a hazard incident to his
occupation, his injury or death properly may
be said to have been caused by accidental
means.

“While it was to be expected that some of

the soldiers engaged in the military operation .

in which “the insured was engaged when he
was killed would be injured or killed, it is not
to be denied that it was by chance that Lieut:
Allison’s person was in the path of the piece
of shrapnel which caused his death. He
would not have been injured or killed by that
missile but for the accidental or fortuitous
circumstance that his person happened to be
in its path. It was chance which determined
that he was the soldier who was the victim of
that stray missile.

“Though the means whereby a personal
injury or death is caused were put into opera-
tion with the design or intention of killing or
injuring one or more persons, if chance deter-
mines what particular person or persons are
injured or killed, in consequence of ‘the use
of those means as to a person so injured or
killed, without his fault, consent, or co-opera-
tion, such means are to be regarded as ac-
cidenta] within the meaning of the provision in
question. % % Tt cannot well be said

~ that the wounding or killing of any particular

soldier belonomg to a force going nto bat-
tle 1s so far a natural and to be expected con-
-sequence of his so being exposed to danger
as to prevent a casualty happening t8 him
properly being regarded as within the cate-
gory of accidents.”
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“Off the Record”

“Honi soit gqui mal y pense”
Mis-mated
Further evidence that ‘‘there’s nothing
a name’’ appears from the divorce docket of
the Clay County, Missouri, Circuit Court:
Acuff v. Acuff.
Breedlove v. Breedlove.

Francis G, Hale.

o
Does Plaintiff Yet Have Title?
Journal entry: “‘Plamtiff * * * s

now the owner and holder of said land by vir-
tue of mean conveyances.”
Can a good title rest on mecan convey-

ances ? M. A. Cox.

<
i

Cery Vonfusing!

How easy it is to be mistaken as to what
another says, and how prone we are to hear
and understand from our own point of view, is
illustrated by a “personal experience of my
own. =

One summer’s afternoon, years ago, I was
sitting on the shady side of a country law
office reading a law book. A doctor came
along and asked me what I was reading, to
which I replied, ‘“Wharton on Torts.” He
frowned slightly, but said nothing, and short-
ly walked into a nearby drug store and said
to the usual bunch of bystanders:

“What do you suppose that young lawyer in
the mnext building is reading—"Torton on
Warts.””

The good doctor knew nothing about torts,
but did know something about warts, and in
the similarity of sound got all mixed up.

O. M. Quackenbush.

.
Thoughtful

A woman asked a lawyer to draw her will,
and the answers she gave to the lawyer's
questions indicated to him that she was partly
deaf, so the lawyer, repeating his question,
shouted, ‘“What do you wish to leave to
your husband?”” She became excited when
she understood the question, and replied,
“What, him, why $5, to put crepe on his
hat EEe A kL
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As the Higher Authority Saw it

Citing Russell v. State (Ala.) 87 South.
226:

“The question propounded to witness- George
Cotton ag shown by the record was wunintelli-
gible; but, aside from this objection, there was
no error in sustaining the objection, as the
question clearly called for illegal and incom-

petent testimony.”
Hollis T. Pope.
<

Very Suggestive
I call your attention to the case of Hastings
by Swindle, 226 S. W. 71, decided by the
Missouri Court of Appeals, in which the de-
fendant, Swindle, was charged with fraud in

the sale of land. Albert R. Smith.

Down in Missouri
St. Louis Circuit Court

44628 Samuel Fitter v. Katherine Fitter;
divorce.
[Is Samuel seeking a “‘fitter fit”’?]

41983 Connelly v. Moonshine; depos for
deft filed.
[What are the chances for *“liquida-
tion”’ 2] L. M. Hall
s
Hard on Both

In the early days in Missouri, when a ju-
dicial circuit covered many counties, the cir-
cuit judge, traveling on horseback, was often
prevenied by high water and other causes

Century
Digest
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“Off the

from reaching the court at the opening of
the term. For this emergency a statute was
enacted (still on the books) authorizing the
lawyers present to elect a special judge to
hold the term of court. Col. Jeff Jones, a
noted character of Calaway county, was se-
lected a special judge under this statute.
When Col. Jeff mounted the bench, a newly
elected sheriff opened the court n a loud
voice with the following appropriate an-
nouncement: ‘O yes; O yes; the Circuit
Court of Calaway county is now in session,
the Hon. Jeff Jones presiding; God save the
state of Missour1,” T.B.W.

'’

Not So Obvious, After All

Obviously.—The poorer the lawyer the
fewer his trials,—[Sept.-Oct. Docket.]

Rather incorrect, I'd say. It seems to me
that the trials of a poor lawyer must be many.

Ve

<

Up to the Printer

I am herewith inclosing you a copy of
“Notice of Final Settlement,”” which was ac-
tually published in one of the Connersville
papers. This was caused by an error of the
printer in gefting a part of an obituary no-
tice in the final notice of another estate.

Will M. Sparks.
Notice of Final Settlement.

In the Matter of the Estate of Henry Seffren,
Deceased. In the Fayette Circuit Court,
March Term, 1921,

Notice is hereby given that Peter J. Seffren,
administrator of the estate of Henry Sefiren,
deceased, has presented and filed his account
and vouchers in final settlement of said estate,
and. that the same will come up for examinga-
tion and action of said circuit court on the 16th
day of March, 1921, the same being the ninth
judicial day of the March term, 1921, of said

- court, at which time all

He bore his burdens well,
Padsed silently to yonder shore
Where angels bright do dwell,
We'll miss him here on earth below,
There’ll be a vacant®place;
But at the gates of heaven I know.
We'll meet him face to face.
heirs, creditors and legatees of said estate are
required to appear in said court and show
cause, if any, thereby why said account, vouch-
ors and distribution should not be approved.
Witness the clerk and seal of said Fayette cir-
cuit court, at Connersyille, Ind., this 19th day
of February, 1921,
Ambrose Blliott, Clerk Fayette Circuit Court.
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T he
critical time
in everycase -

when the instructions to
the jury are preparcd and
passed upon

Randall’s
Instructions to Jurtes

is the one
indispensable work
for the trial lawyer

Part I (Vol. 1) A thousand-page
treatise on the rules goveming the
giving and refusal of instructions, with
over 40,000 citations of authorities.

Part 11 (Vols. IL IIL, IV, V)_ Over
12,000 forms of approved instruc-
fions, taken from the opinions of the
appellate courts.

5 Volumes - Buckram =« $50.00 del.

(Vol. I now ready; subsequent
volumes about one a month)

For sale by

West Publishing Co., St. Paul

e e e [0

West Publishing Co., St. Paul, Minn.
On-acceptance of this order, you ‘may send
Randall’s "nstructions to Juries,” in 5 volumes,
bound in standard law buckram, at $50.00
delivered; volumes to be paid for as delivered,

at $10.00 each.
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A Concise

| A

Encyclopedia of Law

and an Exhaustive

Law Dictionary

Bouvier

Invaluable
in both the large and small
law library

Rawle’s 3d Revision

3 Vols. - Buckram - 3504 Pages
$22.50 delivered

WEST PUBLISHING CO.
St. Paul, Minn.

On acceptance of this order, you may
send "Bouvier's Law Dictionary, Rawle’s 3d
Revision," 3 volumes, bound in buckram, at

$22.50 delivered.
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Recent British Happenings
London, March 21.—]. Austen Cham-

berlain today was unanimously elected lzader
of the unionist party, succeeding Andrew Bo-
nar Law, who resigned.

Chamberlain was expected to resign im-
mediately as chancellor of the exchequer. He
was appointed to the leadership only on con-
dition that the vote be unanimous.

Bonar. Law resigned the leadership and
with it his cabinet position as keeper of the
“privy seat.”” It was expected that if Cham-
berlain resigns he will be awarded a seat sim-
ilar to that held by Bonar Law.

—Pasadena Post.
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Moonshine or Soothing Syrup, or a
New Alibi

(From Butte, Mont., Newspaper)

The baby was ill and needed moonshine.
This was the testimony of Pat Kerrigan m
the federal court yesterday, when he was ar-
raigned on a charge of moonshining. The
authorities accepted Kerrigan’s view and he
was acquitted on a directed verdict on motion
of the United States district attorney, made
after the court had stricken two counts from
the information and had instructed the jurors
that if they really believed Pat was distilling
for the baby they should acquit him.

Kerrigan, without a lawyer, went on the
stand and told the court and jury all about it.
“I made the still,”” he said, “and a good job
it was, too, if I do say it. I made the mash
and everything. It was for the baby. He
simply had to have it.”

*The officers were lucky,” Kerrigan con-
tinued, “‘if they came five minutes sooner they
wouldn’t have caught me. [ had just set the
still on the fire. It wasn’t quite ready when
they came in.”

There was no effort at concealment in Ker-
rigan’s testimony. He was not only willing,
but apparently anxious to give all the facts,
going into minute details on every point.

The court, in charging the jury, said that
according to the testimony, Kerrigan’s still
had not yet begun to drip, therefore he hadn't

manufactured any moonshine. That, said

the court, disposed of the charge that he was
distilling without registering. Likewise it dis-
posed of the charge that he was distilling with-
out paying the tax. Finally, the court con-
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tinued, if the jury believed that Pat wasn't
trying to make whisky to sell, but merely to
relieve a sick baby, they should acquit him.

At this point United States Attorney Shel-
ton moved for a directed verdict of acquit-
tal. The motion was granted and Pat was
discharged.

»
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It Wouldn’t Work

A late Michigan case is entitled Wood-
work v. Woodwork, an action in divorce,
found in 213 Mich. 370, 181 N. W. 975.
Would suggest that these parties did not
dovetail. A. P. Cady.

o
Motes v. Motes, 229 S. W. 342,
Nineteen hundred years have rolled by,

and they are still trying to pick the motes out
of one another’s eyes. B
o
Legal Technicalities

In dictating orders for the City Court of
the City of New York, it has long been the
custom to refer to the courthouse as the
Brownstone Building, and the other’ day,
while dictating an order, in the presence of
an inquisitive client:

“ITeld in the Brownstone 3uilding,”

the client inquired seriously:

“Must you state the color of the building?"’

My stenographer answered, *“Yes.” His
curiosity was satisfied. B Ek:

ot

Bad ‘Enough, Either Way

Referring to stenographic errors, I have the
following:

Some years ago, when I was a member
of another firm, my partner dictated a war-
ranty deed, and, after naming the grantors,
who were several in number, he added the
following statement:

“The above named grantors being all the
heirs of John Geiger, deceased.”

The deed came out:
“The above named grantors being all.the er-

rors of John Geiger, deceased.”

The gentleman then redictated the deed,
calling special attention to the fact that it
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The Decisions of Your
Court of Last Resort

are included in one Of— the

State Reporters

of the
National Reporter
Sys*iem

Atlantic Reporter
1885 to date
Reporting every case from
Maine, New - Hampshire, Vermont
Rhode gland, Connecticut, New
Jersey, Pennsylvania, Delaware
and Maryland

Northeastern Reporter
1885 to date
Reporting every case from
Massachusetts, New York, Ohio
Indiana and Illinois

Northwestern Reporter
1879 to date
Reporting every case from
Michigan, Wisconsin, Minnesota,
Iowa, Nebraska, yrth Dakota
and South Dakota

Pacific Reporter
1883 to date
Reporting every case from
California, Oregon, Kansas, Colo-
rado, Nevada, Montana, Wyoming,
Washington, Idaho, Arizona, Utah,
New Mexico and Oklahoma

Southeastern Reporter
1887 to date
Reporting every case from
Virginia, West Virginia, North
Carolina, South Carolina
and Georgia

Southern Reporter
1887 to date

> from
ssippi

Reporting every ca
Florida, Alabama, Mis
and Louisiana

Southwestern Reporter
1886 to date
Reporting every case from
Kentucky, Tennessee, Arkansas
Missouri and Texas

New York Supplement
1888 to date

Reporting decisions of the
Courts of Record of New York
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The latest work on
a timely subject ---
the only one citing
cases later than the

summer of 1920

LACK on
ankruptcy
Third Edition - 1922

A complete and exhaustive treatise,

combining the entire statute law with

a thorough discussion of the decisions

of the courtsdown to November, 1921,

and including 274 Federal Reporter
By

HENRY CAMPBELL BLACK

one of America’s foremost
legal authors

2 Volumes - $20.00 delivered
Also bound in one convenient

book - Best law buckram

For Sale by

West Publishing Co. - St. Paul

West Publishing Co., St. Paul, Minn.

On acceptance of this order, you may send
Black on Bankruptcy, 3d Edition, buckram,
at $20.00 delivered, bound as here indicated:

[ ] Intwo volumes.. [ ] Both in one book
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was not errors he was curingl and it came out
thus:

“The above named grantors being all the
hairs of John Geiger, deceased.”

J. F. Kirby.

<
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Another One “Plays by Ear”

- I recently dictated to my stenographer the
following sentence, explanatory of why a
local merchant could not meet his bills:

“We have had four successive crop failures in
this part of North Dakota.”

The intelligent stenog got it:
“We have had four successful crop failures in
this part of North Dakota.”
It’s the truth; but we are going to beat
our luck this year. Horace Bagley.

]

May be the “Eats” were Good

An mvitation to a ‘‘party’’ was received,
addressed to a firm of young lawyers and re-
quiring’/an answer in verse. I he following is
the answer:

Whereas, on this April day,

We, the undersigned, agree to convey,

For and in consideration of your kind-

ness of heart,
Ourselves, to the party of the second part,

And to assist thereat, in making merry,

Witness our hands and seals.
—erry & ——erry.”

Berry & Wheeler.
i

Are the “Word Signs” Similar, Hor-
: tense?

Recently, while drafting a claim for a
BE el = =
mechanic’s lien, [ dictated the following:
“Patrick Doe, ete., makes and files this his
claim for a mechanic’s lien, and thereupon and
thereby respectfully represents: That  said
claim for lien is founded upon a-demand by said
Patrick Doe-against one Mary A. Smith.”

Upon reading the typewritten petition, I
found that the oracle of the keys had made
the' following _interpolation:

“That said claim for lien is found dead upon

a demand,” ete.

I gently pointed out the error to her royal
highness, only to receive the following bland
INquiry :

“Well, what’s ‘wrong with it?’

I H:

L e




¢ The lawyer’sbusiness is taking him

more and more into the federal
courts.

@ This fact is demonstrated by the tremen-
dous increase in the number of cases pend-
ing and is also reflected in the personal
experience of thousands of lawyers.

¢ It follows that the lawyer must have access
to the decisions of the federal courts.

¢ The only published reports of the current
decisions of the U. S. Circuit Courts of Ap-
peals and District Courts are found in

THE FEDERAL REPORTER

The Thin Paper Edition

solves the questions of shelfroom
and cost

&

WEST PUBLISHING COMPANY, St. Paul, Minn.

1 should like to have full information as to the Thin Paper Edition of the
Federal Reporter, including cost and installment terms of payment.




Cited 16,000 Times

in two and one-half years
by the State Appellate Courts

n almost every state the U. S. Supreme Court
1 heads the list of courts most frequently cited.

The most convenient and cheapest access to these de-
cisions is through

The Supreme Court Reporter

It contains every opinion of the court

First ---- in semimonthly advance parts, beginning in Novem-
ber and continuing until all of the opinions of the term
have been published;

then ---- in the library edition, in one volume, buckram bind-
ing, fully indexed and annotated.

All for $6.00 a year

For 50 cents a month you get a most instructive and interest-
ing law magazine and also a bound volume of the reports of
the nation’s court of last resort.

WEST PUBLISHING CO. -- ST. PAUL

Have us enter your subscription

WEST PUBLISHING COMPANY, St. Paul, Minn.

On acceptance of this order, enter subscription to the SUPREME COURT REPORTER
beginning with Volume 42 (containing opinions of Oct. 1921 term), and continuing until further
notice, at $6.00 a year, buckram binding, and charge to my account.
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