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INTRODUCTION.

The writer has I'Hl.!_'\' been of the Hirilliull that i}u,- iru];:i—
cation of some celebrated eriminal trial. with all the
proceedings, accompanied with notes and commentaries.
would be nsefnl and l‘!lil'f‘::i.f]”fll'_f. not u!l]_\‘ o rTHLlL‘IJl‘.-:. but
also to those i_'rrlu':{;_:'t'li in the }I]';lc'l]t‘n- of law. ."S\'l'“]'l“llé_r'Ty
this volume is [I]‘i!:-'l.'l]]t'ii to the !I['rlill‘.-'.‘-ii.lll.

The case selected is ¢ The Trial of Jupek WiLkinsox,
Dr. WiLkINsoN and MR. MurpAvGH, on indictments for
murder, at the Galt House in Louisville.” many years ago.

In many respects this is one of the most remarkable and
lE]I'll'!"".‘ilill\l_"‘ criminal trials that ever occurred in the United
States. © The ecircumstances attending the Galt House
tragedy, the high character and position of the defendants.
and above all, the celebrity of the leading counsel engaged
in the cause, invest this remarkable case with a deep and
;t]iilIEJJ_:‘ interest and entitle it to be }'I‘{':-'L*I'\'i_-rl 111 a permi-
nent and durable form as one of the “causes celebres” of
America. The counsel for the Commonwealth of Kentucky
were Edward J. Bullock. Prosecating Attorney, assisted
by the celebrated and eccentric Ben. Hardin. The defend-
ants were represented by Hon. Judge Rowan, Hon.
Seargent S. Prentiss, and several other able lawyers.

All the actors in this drama of real life. have (it is
believed) passed away. The fame of those renowned
lawyers and orators is preserved mainly by tradition and
hearsay. Most persons of mature age in the West and
South have heard of those celebrated advocates, while only
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+ THE LAW OF HOMICIDE.

Address of Seargent 8. Prentiss,

a few veterans, yet lingering on the stage, have heard their
torensic efforts.

Part I of this work contains the trial, now, for the
first time, presented to the public in a durable form, oiving
the proceedings in full, including the indictments, all the
evidence, arguments of counsel, ete. The speeches of the
counsel, alone, will be considered by many readers, espec-
1ally students and young lawyers, as worth the price of
the book. The speeches of Rowax, HARDIN, and others,
here given, thongh not entirely in accord with the present

standard of taste, are Imwm*l"n] and able, and are fair

.-c!um-i!nu_-ue of the style of oratory so etfective and so much
admired in the West and South I]n'!}' years ago. As to the
address of Hon. SEArRcENT S. PRENTISS, of Mississippi,
it has i.ur|‘:' been the nldn'lnt] of many jli'.“l'il.‘ll].‘: eritics,
that for power, beauty of diction, wit, pathos and humor,
this address of Mr. Prentiss has never been surpassed in
this country. 1If, indeed. “laudari a wviro laudato”™ be a

ence, then the high opinion of S. S.

pl'nnf ot oreal excel
PRENTISS as an orator, as expressed by Epwarp EVERETT,
Danxrer. WessTeErR, HEXRY Cray, and other noted men,
North and Sounth, will place the gifted Mississippian along-
side the most renowned orators of ancient or modern
times.

The report of the Wilkinson trial is accompanied by
foot-notes, referring to subsequent parts of the work,
1‘2\‘1r]:|r|:iln1"\' of" the fext of the trial and :-hn\\'iuf_{' the
changes in the law.

Part II is an exposition of several topics on the law of
homicide, according to present statutes and authorities,
arranged under appropriate titles.

Part IIT is a full and comprehensive statement of the
Statutes of Indiana, with full abstracts of judieial decisions
in this State and other states in the Mississippi Valley, in
relation to homieide.
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INTRODUCTION. A

The Objects of the Author.

The n!ﬂvvt of the author has been to prepare a useful
('mrll'.', ['ﬁ}H..‘*'It:l“.\' to the !'ruil:.«-.«iun in Indiana, and other
States in the f\[iﬁiﬁﬂi!l}vi \':lHt'l\': and while this work is
not intended to supply the place of other and more
voluminous !rlllr“i':niulls of a like character, yet it is
believed that, in no other work, within so few pages can
there be found so much matfer that 18 so useful to the
|r|‘+|11'>«.~'il:1| in homicide cases. The author }]l"]J"'." to be
allowed to make this claim, salvo pudere, without arroga-
ting to himself any extraordinary superiority in style, law
]ir‘.l..\u'li.-il;'w or Si.‘iltl]:l]‘.‘*hi[l. He claims no other merit than
what is found in the plan which he has adopted, and a
}I:llie'!ii and |:;tllli.~=-l':l]i'lnl1_r collation of the materials he has
accumulated in his practice and reading during the last
thirty years.

A leading object of the author has been, to present in

Part IL, multum in parvo—as much law as possible in as
few words as may be consistent with clearness, Accordinely
he often disposes, in a few lines, with sufficient clearness,

as he believes, of a topie, that occuples many pages of

elaborate disquisition in the more ponderous and volum-

inous disquisitions on eriminal law. Avoiding the

philosophical and metaphysical refinements and new-tound

classifications and analyses of some modern writers, he has
t'llll&':t\'til'ml o ]1!‘1‘.‘-2n"1|t a }l]:Llltl. :,'u]|4'-:.~il,> :L]||1 !F]':]i‘]:il':l] \'ii"\\'
of the Law of I]!llllil.'i+]t', as it is now administered,
:L+'-'|'I'il‘E:|_:' to the latest anthorities and _inll'l-*'::i] decisions.

A leading ohbject with the writer has been to present a
publication that is attractive., entertaining and useful to
the student and young practitioner, and at the same time
a work of utility to the profession at large. It 1s the
experience of every one in the profession, that at his
commencement of the [rt':it'ﬂu* of law, while he may have
diligently read the text books and other works, and has

an adequate supply of law knowledge, he is yet puzzled
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6 THE LAW OF HOMICIDE.

The Objects of the Author.

and '["i['i‘ at sea as to the modus -rl‘,ri.r‘."fr.f.f!h' of 1'(11!Llllk‘1i|’l|2' i
trial. This kind of knowledge comes, in a large degree,
I"-\. practice and observation of the Ill'lll'l'l‘{i.llll'_[':‘: in court,
It is one of the 'i“-"i}l’fl-‘-‘ of this worlk to :tt-:'UT|1||ii.~'~h the
same object by presenting a celebrated trial, giving all the
proceedings from beginning to end, accompanied by
appropriate comments and notes. The trial selected is
of remarkable interest, the speeches able and learned, and
some of them eloquent and thrillingly beautiful. In short,
the publication is intended to accomplish what is so rare
in legal publications—a commingling of the wutile dulei.
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TRIAL OF

JUDGE WILKINSON, DR.WILKINSON AND MR. MURDAUGH
ON INDICTMENTS FOR THE MURDER OF
JOHN ROTHWELL AND ALEXANDER H. MEEKS

SPECIAL

JEFF

APPOINTED BY ACT OF ASSEMBLY, CHANGING THE VENUE FROM

RSON TO MERCER CIRCUIT COURT HOXN, JOHN 1 BRIDGES,
JUDGE, EDWARD J., BULLOCK, PROSECUTING ATTORNEY.

Moxpay, March 4, 1839

g1. Pursuant to Act of Assembly® passed in the Legislature of
Kentucky on the 24th day of January, on the pétition of Messrs. Wilk-
insons and Murdaugh, for a ehange of venue from Jefferson county to
Mercer county, the trial of this important case was appointed to com-
mence at Harrodsburgh on Monday, the 4th of March, 1839. On the
appointed day, the Court being opened in due form, before Judge
Bridges, the counsel for the prosecution applied for time to eollect the
witnesses for the Commonwealth, most of those summoned not being
in attendance. The Court required till next day for considering the
grounds urged, and upon resuming, on the 5th, decided that all parties
should be prepared to go to trial on the following Monday

The intermediate time was employed by the prosecution and defense
in colleeting by summons or attachment the several witnesses, most of
whom arrvived at Harrodsburgh on Sunday evening, the 10th, by the
stages, and next morning it was generally known that all parties were
prepared and anxious for the trial.

"See Appendix, letter A,
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(o) THE TLAW O0F HOMICIDE

First Diy's Proceedings.

4\‘,f'r'|'-.r.f"| ?‘-'i'u' af” the _”U'I'JJ' "‘r‘-"""’" Court,

Held in Harrodsburgh, Mercer county, Kentueky, by act of Legislature

changing the venue from Jefferson county—The Hon. John L,

dridges, Judge: BEdward J. Bullock, Esq., Prosecuting Attorney;

The Hon. Benjamin Hardin, assistant counsel, employed by the rela-

tives of the deceased, Rothwell. Counsel for the defense—The Hon.

Judge Rowan, 8. 8. Prentiss, ('olonel Robertson, Samuel Davis, John

B, Thompson, Charles M. Cunningham, James Taylor and C. M.

Wiclkliffe.

FIRST DAY.
Moxpay, March 11, 1830,

22. The Court was opened by the crier in the usual form, precisely
at 10 o'clock, A, a., Dr. Wilkinson, Mr. Murdaugh, and their leading
counsel, being present at the bar.

After a little delay it was intimated to the Judge that one of the
defendants, Judge Wilkinson, was not in court, and would- probably
not be able to reach town till 11 o'clock, as information had been
received that he had been obliged to wait in Louisville a few hours extra
tor an important witness,

The Court .ﬂll_'_'gi‘:-t-'ll a recess till 11 o'elock.

Judge Rowan begeed leave, before the order was made, to oceupy the
attention of the Court for a few moments, for the purpose of withdraw-
i!lg a motion he had made on a former I!:l_‘.' relative to the order in
which the counsel on both sides should address the Court. That point
had been since adjusted between the prosecution and the defense.

The Court observed that the counsel on both sides should, of course,
adjnst that matter between themselves.

Judge Rowan then stated that by arrangement, the order of speaking
to evidence would be for the Prosecuting Attorney to open the argo-
ment, Colonel Robertson to follow, Mr. Hardin next, and then himself
(Judge Rowan), and the Prosecuting Attorney to conclude.

The Court said there was no ohjection to that arrangement. The

rec

28 might now take place, with an understanding that when Judge
Wilkinson reached town, notice should be given to the proper officers,
that the Court 11|1-:.']11 resume with as little r||-|;|l'..' as ]ur-:-‘i'u]--_

Judge Rowan intimated that on Judge Wilkinson's arrival, should
any l'u1|1|l11_‘_'_'t']|:'.‘.' arise 1'-“I|l[r'l'irr_:.' i i]]]]:lﬂ'[,na[ to the defense to make
any change or addition of counsel in the order of speaking to evidenee,
he wished to make a reservation in favor of such change or addition.
E'Hlir-'u was understood as alluding to the probability that Mr. S. 8
Prentiss had been employed by Judge Wilkinson, and would arrive
with him for the purpose of addressing the jury.] The Court said it
was a matter ol arrangement between the counsel on both sides, with



T'RIAL OF JUDGE WILIKINSON ET AL, 9

Thit Jury Interrogated.

which the Court had no disposition to interfere. Mr. Hardin said he

had made no concessions on that point. The subject here dropped

the Ill'i!.‘h"r!li:lll‘:.’ Attorney merely repeating the order before mentioned
in which the counsel on both sides should speak to evidence. The
Court then took a recess.

?'”'- ‘HI‘]“']"']_"' after 12 o'clock rfll-i;.’-' \\L;.H{illw-ll arrived in a hack

accompanied by Mr, S. S, Prentiss, of '\Ii‘.;i’-"ii}}'i-l|1l'E‘1'--:|--1‘:|!1'"|L;L1|.1LH-1.~
of Louisville. They drove to Dr. Graham's, where Dr. Wilkinson. Mr
Murdaugh and several of their friends were stopping. It was by this
time so late that it was generally known the court would not resume
till after dinner tinie.

At 1:30 o'elock the Court again sat. Judge Wilkinson. Dr. Wilkinson
and Mr. Murdaugh being present, were recognized to save their bail.
After the sherift' had ealled the jury panel, the Court asked the gor-
tlemen for the defense if they were ready to proceed? Judge Wilkin-
gon stood up and said: “I wigh, siv, 8. 8. Prentiss to be ealled as one
01 my counsel.” '\]1 ]’]‘-'Tiliﬂ' was ecalled, but did Nnot answer. “Do

you know, Mr. Wilkinson,” observed the Court, “ where the gentleman

now is?' “ I do not, sir, replied Judge Wilkinson, “buta person is gone

for him."” After waiting nearly half an hour for Mr. Prentiss, the Court

asked if the swearing of the jury could not be F""""""i"‘] with. while
h

waiting for Mr. Prentiss, to which the gentlemen for the defense

answered in the aflirmative, and the swearing of the jurors, individ-
ually, was commenced. The Court interrogated each juror thus: “Are
vou a house-keeper of thiscounty? Are yvou in any way related to the
prosecutor, the deceased, or the defendants, either by marriage, or other-

wise ? Have VOl !|l-;:!'-1 any stntements of 1::i|- l.'.l':1]|-:|-'l:.-r!| from ANy

persons professing to know the facts, or have you conversed with any
of the witnesses on the subject?” To these interrogations ten of the

panel answered in the negative: two answered that they had heard
Dr. Graham speak of it, but had formed no opinion from his state-
ments; six answered that they had heard Dr. Graham talk of the mat-
ter, after his return from Louisville, and that they had formed 11].-:|I'.in[j=-
and four were peremptorily challenged by the defense without assign-
ing cause. The prosecution made no challenges. Thus, twenty-twao
of the panel were called, six of whom were set aside by the Court for
having already formed opinions, and four set aside by challenge from
the defense. The ten passed, with the two who had formed no opinion
from what they had heard, completed the jury, and were sworn to try
both the indictments. The names of those accepted by both sides will
be seen in the order in which they were subsequently called. The six
who stated that they had heard Dr. Graham speak of the affray, and
that they had formed no opinions, were, Marbly, Bruce, Chapman
Colman, Thompson and Curry; those challenged peremptorily by the
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10 THE LAW OF HOMICIDE.

The Indictment.

defense were: Cohoon. Randall, Jones and Hulf . “ILrllll'hl'il"* andd
Jacob Vanarsdall were the two who had heard Dr. Graham speak of
the matter, but had formed no opinions.

g4. Judge Rowan, previous to the reading of the indictments,

addressed the Court for permission to introduce Mr. S, S. Prentiss, of

Mississippi, a practicing lawyer at the head of the bar in his own State,

and who now asked leave to practice in this court for the purpose of
aiding in the present defense. The Court assented, being satisfied of

Jtll]_',,'-' I‘LII\.'n'.‘![l:-i ;|=:<.-L-1n.n, ;n;i] n1'lil'l'c~1| Hlt' !'ll-l']-; Lo swear 11 \]J
Prentiss, which was aceordingly done.

The jurors sworn and ecalled over by the Clerk of the Court were
Benjamin Alson, R. M Dayis, Buckner Miller, Robert Alexander, John
Bowman, John Burton, Elijah Gabbett, John Bohan, John Adair,
Elineazer McGoffin, Charles Humphries and Jacob Vanarsdall.

The Clerk of the Court then read the two indictments, as follows:

alth |I':‘ [{E'|3|II|'II_\'. .1"“.'.']""'3“ col '.'.‘.|.|| [Ii""HiI. e IJ"""“I]'".

(1} 5. The Commonw

hundred and

Term of the Jefferson Cireuit Court, in the yenr of our Lord one thousand ed
i sworn to enguire in and for thi

thirty-eight, the jurors of the Grand Jury, empancled
hady of the said county of Jefferson, in the nome and by theauthority of the Commgpnwealth
aof Kentucky, upon their oaths, present, that Edward . Wilk 1in, (2) John
Murdaugh, Gentleman, and Benjamin R. Wilkin

1, Doctor of 2 Inte of the said

, 18488, in the
and State of Kentueky, with foree and arms, felonious wilfully
thought, an assault did make in and uwpon one John Rothweil, there heing

county and ecireuit, on the fifteenth duy of Deceml

d of their malice a

and the said

(1} “ Edward C. Wilkinson,

. ] entleman ™ is called an addi-
required 1

tleman, ete. . This word **

fion.  Formerly it w in an indic 1I||- ||t my, not only the nnme «
idefendant should be given |H ]-|u- mj, hm also his ¢ n,'" that is, hi
or myslery, meaning his title, « The

wis forne tal to the indictment. Land most ] Sty
I-m-n r necessary, either by virtue of statutesor judieinl decisions. 6 nI ekt 49.
Witk foree and arms.'” The use of these words is now unnecessary. W IJ.II"_' n's Prece-
dents, pp. 0
CWith & certain knife The common Jaw rule in ple:
that where the III-'-I'III'lII'I.’I[ laid, and the instrument pre
1]1'.|1‘.|:Ili there is no variance = when they are of 0] e nature and ct
ry. Thus, evidence --i' o dagger will support the ment of a knif
1\1|1|,| will nos all[r;--nl the averment of o pistol,  See further on this
i Hiwd cened heldd in his 'J’e! hand.”  This averment need not be siric I
a fatal varianece, if the shows that the instroment of death was h. Id in the -Iha I
hand. Arch. C. P., 10th !'.- . 407
b Ine and wpon I".ﬂ left xide of the back™
st of the 1----[_\' the de A Wouni
was on the arm, hand or s, without s

1 the |r| tr
nre II| |J

ent of death, is,
ne naturd

ete.  Hale says that it must | erred in what
amil therefore if it ]|- i 1 that the wonnd
r whether on th bad, ‘i||||_

186, [N. B. It is believed that this is not Wl law at the py in this country.] Tf
||_.,w1-\'|-:' (says Hale), the wound he state 10 b on the left side, and proved to be on the
right, alleawd to QI One ].,nt of s ol w, and pwu.l to ' be on another, the varlanes is

1I|:II|L'|.IIII| 2 Hnle, 186 see po .ur Part 11

averment as to the part of the body to which the violenc

not necesspry that 11:- part f the bady struck should be speeified tn the in

V. The State 2 Ind 3 I ) the indic
W Retween Hﬂ-

roof nesd not cor
applied.

pond with the
It is

et {arder

Hl".l and froelith
ish judges tl
depth or breadth of the wound,
Languishing, did live,"!

sion between the
State of Penn. v,
r‘amr\' the form
allegation is supersede -l A8 unne

s OF the le natfe of fowr fm
the ind

+ It is now
t, the langth

2abh ; in other cases it may be reje

\u dd., 171, ;
s &l g [I o o against e peaee and digrity,"" ete. T
i g . tid dignity, - Iis
ssury by statute in Indiana, ;

{2y Bee post, 25672
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Edward C. Wilkinson, with n cort dwnrd C. Willkdnson then and

which the
I, the d John Rot
snid John Rot

collar bone and right lung of him the said John Roth

there had and held in | ell in and upon the left side of the

back, near the bhackbone of t

iwell, s

inand npon the chest, near the
el

wilfully, and of his malice aforethought, did ce, thrust

Jolin Rothwell then und thepre, with the knife aforesuid, in a

near the ha tul wounds—

M him the sadid Johm Rothwell, two

mortal wound we

‘n the eleventh and twelfth ribs of the said Jolhin R
th |

lengthof » inches : the other said maortal won

cutting throug
of t

Hothwell then and there, with the ki | ald, one other mortal wound, in the cl

side of him the said John Rothw

e length of fiveing ourinches; and also giving to the said John

ne and near the right lung of him

John Rothwell,

y of the width of one i the depth of

hoand the said Be 15an were then g feloniously, w

of their malice afore aiding, assisting, comf  helping and

Edwarid C, tinson in giving to the John hwell the sajd

sald mortal wounds, the

id, until the

HOTesnil ; ol

in manner and

in 1T fore

sixteonth day of the same me

pwelly from th

he county and cireuit aforesaid, did

h'and 3
y i live;

it the cour

languizh, and, lang ember, in the y

g aforesaid, did die. So the
1at the said Edward . Wil

hen and there felond

nson, tho said I
illy, ¢
id, did

in thnt esse mad

form and by the means

of the

ith of Kentucky.

e Common

ealth Allor

Commy

o ALLIN, Clerk,

Commonwealth of T

erson Circuit Court,

of our Lord 1838, the jun

in and for the 1 the said county of

of the Commonw h of Eentucky, up

leman, Edward C. Wilkinson, G

iwh. (o
g, G

eman, late of the said county and circuit, on the

Jefferson and State of Kentucky, with force and arms. fale
rethought, did make an assanlt in and upon Alex
1 John Mur
had and held in his left hand, the said Alexander H. Meok

in v gadd county «

imnd of thei

reé being; and the igh, with a certain knife, which he

in and upon the right s of the belly, between the hip bong 1 the navel of him the said
Alexander H, Meek, then sly, wilfully, and of his malice aforeihon rht,
did strike, thrust and per 1g to the said Alexander H, Meek, then and the re, witl

the knife aforesaid, in and upon the right side of tl n the hip and the navel of
him the said Alexander H. Meek, one m

ix inches, and of the depth of six ine

+ breadth of one inch, and of the

[ which said mortal wound the
ward . Wilkinson
miously, wilfully

ek then and there instantly died ; and that the sajid T

voluntarily,

abet

miulice ing, assisting, he

g, and maintaining the said John Murdaugh in the felony and murder

1, to do and commit. Sothe jurors aforesaid, upon
d John Murdaugh, the said Edward C. Wilkinson
ind there, fele

iner and form a

their oaths

oresaid, do say—thui the

1sly, wilfully and maliciously, and
id, did kill and murder the said

and the said Benjamin R, Wilkinson, ther
of their malice :‘:fll'['c:ﬂmll.:_.’hi, in manner and form aforess

#




1 THE LAW OF HOMICIDE.

Witnesses for the Prosccution.

Alexander H. Meek. ecomtmry to the form of the stitute in that case made and provided,

and against the peace and dignity of the Commonweunlth of Kentucky.
FR. JOHNSON,

Commeneealth Aftorney in and for the Fifth Judicfal Districl
A copy, attest
Prin. T, Anuis, Clerk Mereer Circuil Cotrt.
27. After reading each indictment the Clerk gave the prisoners m
charge to the jury in this form:
“Upon this indictment, gentlenen, the prisoners at the bar hove been arraigned, and

have pleaded x0T GUILTY, and for their trinl have thrown themselves upon God and their

country, which country you are, You will therefore hear the evidence botweon the Com-
« and if you find

monwealth and the accused, and a true verdict give nccording to the sanie ;
them guilty you will nssess the punishment—if not, you will suy 0, and no more."

Here fifteen witnesses for the prosecution were sworn, and all but
M, l:I'IEI“H;__’ ordered to withdraw into an :1]|;t1'llll1'lll attached to the
court.

Mr. Redding was then requested by Mr. Hardin to state what he
knew of the transaction.

Mr. Repping: Some time in Decomber Dr. Wilkinson ealled at my
shop to purchase a suit of clothes, and desived that they would be ready
on the following Saturday. Ile then agreed for an overcoat, to be fur-
nished the next week, and a pair of pantaloons, and said he would eall
at the appointed day for the suit of clothes.

[Colonel Robertson herve rose, and observed to the Court that on a for
mer n('t':!;—'in“, at the i'K:LTIJ]I!]!]]_' court, the counsel for the defense had
suffered evidence to be fone intorelative to a matter that had occurred
some four or five hours previous to the transaction laid in the indict
ments. He could not conceive why it should now be attempted to
established that the persons

connect these transactions. Tt wonld be
killed had not been present at what oceurred at Mr. Redding's, and
had I1l'l||ill_:’ to do with that affair. “"lhl'l'*‘|'|-1't'=-|-j-':'1»'lI to the present
investigation being allowed to embrace the affair at Redding's store,
which formed the subject of another prosecation.

¢ 8. The Court said it was impossible at the present stage of the case
to judge whether the two affrays had any connection.or not; and there
could not be any material objection to hearing the evidence now in

progress, because if' it subsequently turn out that there is no connec-
tion, it must be discarded by the jury, as far as it relates to the first
affray ; and whatever may be given in proof that is not legal evidence
will then become harmless. The witness should be allowed to make
his stutement.]

Mr. Repmya resumed : T had the elothes |'1t‘|‘|1.'t['d-1], and folded them
on the counter to send to the Galt House on the appointed Saturday
evening.

Mr. Hanpiy: Where was this? You have a tailor's shop ?

e e e i i e s e e NS vl e
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Testimony of Mr. Redding

Mr. Revming: My shop is on the lower corner of Third and Main
streets. There is but one square between my shop and the Galt House;
but my shop i1 on the opposite side of Main street.

Mr. Harpin:  In the city of Louisville ?

Mr., REpmixg Y es.

Mr. Harpin: Well; proceed with your statement.

Mr. Reoping:  On .that Saturday afternoon the Doctor came to my
store about the clothes, and 1 showed them to him. T asked him to
try on the coat. He said ves, and toolk off hig old eoat and tried on
the new one, which he seemed to like very well.  He merely remarked,
as to the fit of the coat, that it was a little loose: but he had been zick
and had fallen away, and hoped soon to fill it up.

He then took the things out of his old coat pockets and put them
into the pockets of the new coat. He desired me to send the panta-
loons and vest to the Galt House, and at the same time handed me a
F100 Mississippi bank bill, whieh he requested 1 would hold over for

week or two, as he had information with regard to the arrangements
of the banks below, that the discount in a few days would be consider-
ably reduced

2 9. Hethen went away, and in the course of an hour or so returned.
accompanied by two gentlemen, as I afterward learned, his brother
Judge Wilkinson and Mr. Murdaugh When the Doctor came in the
second time he said he would have to throw the coat on my hands
as It did not fit and his friends had told him it was badly made—not
fashionable; it was the Judee that sald most about it's not }u-iu_;; fach-
onable. 1 offered to get any alteration necessary made. He said no,
that it was no coat at all. As soon as I found they were not disposed
to fake it, I said I would keep it. The Doctor then took out some
money and said he would pay for the pantaloons and vest—which had
been sent to the Galt House. The Judee said,. no. do not pay for them
perhaps they would not fit—they would be like the coat. | thought he
and Murdaugh had more to say against the clothes than the Doctor
who, I saw, would be pleased enough ounly for them. He said the law
was, that if a coat did not fit it should be taken back. When the
Judge interfered so much, [ said it took more than one to judge a coat.
and that T thought he had already said more than he ought. The
Judge, who had been sitting near the stove, then jumped up and said
he did not come there to beinsulted. I remarked that I did not intend
to insult him. He snateched up the iron poker at the stove and
rushed at me with if, attempting to strike me, but I received the blows
on my arm. Seeing that no one in the store was interfering, and
hearing something about a Bowie knife, T thought to et them to the
street where some one would be passing, and 1 seized the Judge and
jerked him to the side door, near the corner, going into Third street.

LR G I Py L T S




14 THE LAW OF HOMICIDE.

Testimony of Mr. Redding.

As I got to the door I think I slipped and fell, and the Judge fell
with me, 0

¢10. T thought the whole three were on top of me, and [ struggled
till I got the Judge under me, and I raised to keep off the Doctor, or
to pull him down, when he tried to stab me with hLis knife but was pre
vented by some one. The knife was like this now handed me; I think
it is the sume knife. The Judge still held on to,the poker. I shpuld
have stated that when the Doctor drew his knife on me, a voice quite
near, which I thought was Murdaugh's; eried out, ¥ Kill the damned
rascal.” It was then that some one ran up and held the Doctor's arm
I threw them off and got out on the pavement. Murdaugh was on the
pavement with his knife drawn. I picked up a brickbat, and told them
I would whip the whole three if they would lay aside their weapons.
Seeing no interference, I returned into the shop, and the Doctor fol-
lowed me in with his drawn knife in his hand, demanding his $100 bill.
In the seuffle I had lost my pocketbook, in which it was, but some one
Just then, who had picked it up, handed it to me, and I gave the
Doctor his $100 hill, They then went away with the knives drawn, and
the Judge carried off the poker, Hl.’\'rl':ll persons came into the shop
after they had gone, and some advised me to get them taken up, I
did not at first want to do so, but after a little time was persuaded to
go to the mayor's office, accompanied by Bill Johnson; but before this
I went to Mr. Fulton's store and got a small dirk knife from Mr. Noel
which 1 put into my wateh !Nu"](ﬂ. As we went to the l[l:ll\'lil'--'\ office
we called at Vacaro's and Hymen's coffee houses to inquire for the
marshal, My, Turner, or one of the police officers. Not meeting any
of them, we proceeded to the mayor's office, and went up stairs to Mr,
Pollard’s room. 1 told the circumstances to My, Pollard the clerk of
the police court, and told him I wanted a warrant. He asked me for
the names. T said I only knew for certain that one was Wilkinson, but
I could get the names at the Galt House.

gll. Mr. Pollard said he could not give me a warrant without the
names, but if T saw Mr. Turner T could get him to go with me and
arrest them without a warrant. I told him that T would go to the
Galt House for the names, and bring them to the office. We then
started for the jail in search of My, Turner. and went around there, but
could not find him, as he was not there. Bill Johnson went into the
Jail to inquire for Mr. Turner, and T staid on the outside on the pave-
ment, mquiring about the officers. Before Johnson eame out T started
oft to Market street, and over towards Rothwell's corner, [ saw Roth-
well, my brother-in:law, standing at Dr Bernard's office, and told him
what had happened. T was going up Market street, and he went along
with me, We tried as we went alongto find Mr. Turner. or one of the
city officers, but not being able to do so, we proceeded on to the Galt
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Testimony of Mr, Redding.

House. We went into the bar-room and 1

saw Mr. Sneed, who minds
the bar, and asked him f{

or the register, and the names of the three

In the meantime Mr. Everett came
asked him if he would give me the n;

Mississippi gentlemen. in, and |
He very politely
I then got to talking with Mr

and told how I had been treated
abtmy own store. In g short time Judge Wil
room, and came

UNEes on paper.
said he would, and innm-.[i;u.-]_\- did so.

MecGrath, who was inside the counter.

Kinson came into the bay-
up to the counter to talke a .u];|.-.- of water I was lean-
ing on the counter, and said to him: [ think you are the gentleman
in my own house to-day ?"
“1 will not quarre]
your profession, but if you interfere with
kill yon,"

that struck me with the poker

He observed
that he was, and then said :

or ficht with a man of
me, or ]:II"' a hand on me, ]'”
As he said this he put his hand behind

him, as I thought,
in his coat pocket for sonie

[ then ecalled him a coward for

with two others to assault me: and | offered if he
and they would lay aside

\\'l-:|]1u;|],
coming to my house

their weapons, and come into the street or

into a4 room, I would whip the whole three of them. He then walked

room, and I kept telling him what

backwards and forwards across the
I thought of him.

¢ 12. Inashort time he passed out of the bar-room. He
but a little while when he and the Doctorand My
the bar-room,

vas gone
Murdaugh came into
[ saw the Doctor and the Judee behind,
came towards me, a little below where
marked to him as he

and Murdaugh
[ stood at the counter. T re-
came up that he was the man who had drawn his
knife on me in my own shop. He said he had understood that I had
said that he had drawn a Bowie knife on me. and if I did

1y so, I was
a damned liar, ur any one else that said it

told a damrned lie. As he
was saying this he threw up his hand with a drawn knife in it,

I think
I heard some one remark that he was the man,

for he had seen him,
but the fight then began so suddenly, and the crowd rushed so close
together about Murdaugh and the others, that they were 1
me, and I could not see what was doing.
but T did not see him killed.
the damned lie

wrried past
I know that Meeks was killed.
Mr. Rothwell came up when he heard
given, and pushed me back with his arms, which
causedd me to be outside the scuffle. A little while after that, I saw

Judge Wilkinson with a large Bowie knife in his hand—he came hur-

[ think it is like the
Hardin had handed the knife to witness, Tt
probably from eight to ten inches long in the blag

rying past me. The knife he had was like this:
same knife. [Mr, was
!1'. Two {1]("E|l"r-‘ ‘.\'il[l‘,
heavy, and shaped at the point like other knives of that name.] He
came rushing by me with such a knife as this, apparently stabbing at
several persons. Jy that time Holmes had Dr. Wilkinson dewn in the

left hand corner of the room—ithe left hand as you face the fire.

%
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16 THE LAW OF HOMICIDE,

Examined by Mr. Hardin.

#13. The Judge went towards the door, and Meeks was lying in the
opposite corner, between the counter and dining-room, either dead or
dying. I didnot know him. The erowd in the left hand corner by this
time was retreating into the passage and making towards the stairs. l
gathered up a chairand followed them, and wus in the effort of striking
with the chair, but fearing I might hit the wrong person, I did not
make the blow, and I got towards the foot of the stairs, where I heard
Mr. Oldham say, as if in answer to some one on the stairs, that he'd
sive the damned rascal a pistol, and a pistol was fired, but [ did not
then know whether by him or from aboye.

Mr. Haroix: Mr. Redding, was the poker large enough to kill a per
son with a blow? A. Yes, I should think it was.

Q. What did you observe of Rothwell in the passage? A. He told
me that he was very badly stabbed.

Q. You say you did not know Meeks, or that 1t was Mecks that was
killed? A. Some one—perhaps it was Mr. MeGrath—remarked that
a man was killed. I went towards the body, and saw it was dead. 1
did not know him.

Q. How long did Mr. Rothwell live? A. Till nexteyening.

Q. He died in the city of Louisville? A. Yes, at my house.

Q. Where did you first see Mr. Rothwell that evening? A. I met
him in Dr. Bernard’s office, in Market street; he lived at the corner.

(). Was he related to you? A. Yes, hie was my brother-in-law.

(). Did you ask him to go with you to the Galt House? A. T think
[ did not ask him to accompany me at all. He merely kept on with
me when T told him what had happened.

$14. Q. What object had you and he in going to the Galt House ?
A. I went with no other design than to get the names of the three Mis-
sissippi gentlemen.

Q. What brought you to the mayor's office? A. Iwent to the mayor's
office for the warrant and for the ['iE_\' marshal to arrest them.

Q. Why, then, did you return to the Galt House without the warrant ?
A. Beeause [ could not get a proper warrant without first going for
the names. Not being able to get the names without going to the Galt
House, I went there for them.

). Were vou told of any other way in which they could be arrested ?
A. My, Pollard told me that if' I came across Mr. Turner, the city mar-
shal, he could arrest them without a warrant.

. Did you try to get the marshal? A, T inquired at the jail, at
My. Vaearo's, and at another place, for Mr. Turner

(). When you went into the bar-room, did you tell Mr, Everett the
.:1!'][-('1 you had in r||‘1J|:tHlLil|_:_’ the names? A, Yes; and Mr. Everett
remarked it could not surely be Judge Wilkinson.

T g e .} e —
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Cross-exnmination by Col, Robertson.

Q). You mentioned a dirk you had—did you display it at the Galt
House upon any occasion that evening? A. No:

[ mever drew it from
my watceh-pocket

Q. Was Mr. Rothwell in the room when you first spoke to Judge

Wilkinson? A. No: I do not think he or any friend of mine was present
g15. Q. Did you see the blow inflicted on Rothwell that caused his
death? A. No:

the crowd shut me out from seeing distinetly what
was doing

Q. Did you find one of the knives on the floor? A. Y

28, when the
fray was over.

Q. Wheredid you next see these three knives together? A. I called

at the jail and asked Mr. Chenoweth if the knives were there. He

said Yes, and ]II'IHlHI'I"l them.

Q. Was there blood on the three knives at the time? A, Yes

Q. Can youaccount for the blood being on them still ? A, T told My
Chenoweth at the jail to keep them with the blood on them. just as
they were. He rolled them up ina piece of paper.

Q. What became of them since? A. He gave them to me rolled up
in paper, and I put themaway in my trunk. [Here the jury examined
the knives. |

CROSS-EXAMINED BY COL. ROBERTSOXN.

Q. Were either of the unfortunate men who lost their lives at vour
house when the poker business commenced? A. No. sir: I do not
recollect seeing Mr. Meeks at my house at all. He might have been
there, but not knowing him, I have no recollection of seeing him. |
am certain Mr. Rothwell was not there

Q. Now, I beg you will be particular in answering me:

nre you sure
neither was there? A. 1

am certain that T do not know either was
there. Mr. Meeks might have been there and I not know it.

2 16. Q. Did any one take part in it while it was goingon? A. 1
don’t think any one but myself was engaged in that business,

Q. How long after that did the affray at the Galt House take place ?

A. I could not say the time,

Q. Was it one, two, three, four, five, six or eight hours? A. I
not say exactly how long.
Q. Can you not say about what time? A,

it happened I went to the mavor's office—

e

A very short time after

Q. Never mind that now—say about what time did you go to the
Galt Hotise after the affray at your shop? A. It was but a short time.
(h, no.

Q. Was it four or five hours? A.
. Well, state about what time? A.

L
Q) [t was late in the evening—I
suppose it was from half an hour to an hour; I could not now tell. 1
started off a few minutes after the fight

g .
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18 THE LAW OF HOMICIDE.

Cross-examination by Col. Robertson.

Q. I want to know the time between the ficht at your house and the
fight at the Galt House? A. Well, you know the distance, Colonel
Robertson——

Q. It is not the distance, but the time I want to know ?

The Courr: Say the time, sir. A, Well, it could not have been an
hour, 1 thinl ; it was between half an hour and an hour. I said that
before.

. When you first started for the mayor's office who was with you?
A, Mr. Johnson.

Q. Where did you meet Mr. Johnson? A. He was in my shop after
the difficulty. A good many had been in

z17. Q. Where did you and Johnson go? A, We went to the
mayor s office together.

Q. Where did you part? A. We parted at or near the jail;' but T
can not exactly say where, I know he was not with me when I got on
Marlet street.

Q. Well, when you next saw him, where was it? A, It was at the
Galt House.

Q. Yousay you got a knife? A. Yes, a dirk.

. You borrowed it from My, Fulton's? A. 1 borrowed it immedi-
ately after the first fray. It was a small dirk.

Q. Had it two edges, or one? A, 1 do not recollect—I never took
much notice of it; I do not even recollect pulling it out of the seab-
bard.

Q. For what purpose did you borrow that knife? A. I thought, per-
haps, these men might attack me; T knew they were armed and I was
not.

Q. Who was with you when you borrowed the dirk? A, No one was
with me.

Q. Where did you see Rothwell first that evening? A. [ met him af
Dr. Bernard's office, near Sixth street.

Q. Had you really no intention in going to the Galt House but to
vet the names? A, No: none.

Q. Then why did you ask Mr. Rothwell to go with you; you could
zet the names yourself? A, T did not ask Mr. Rothwell to accompany
me; he went along unasked

Q. When you entered the bar-room of the Galt House whom clid you
see there? A, T saw Mr. MeGrath and one or two others

Q. How long after you got the names was it till the Judge eame in?
A, After T got the names T remained a few minutes—probably fifteen
or twenty minutes—and then the Judge came in,

#18. Q. Well, when he came in von were the first to begin the
altereation, were vou not? A, | merely remarked to him that 1
believed he was the gentleman who had struck me with the

poker in
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Crods-examination by Col. Robertson.

my own -'-FJ'J[P and he said he did not wish to quarrel or fight
person of my ]Jl‘lJrll’:\-i'\-Cl[I||[

Q. Then it was, 1 suppose, that you exhausted the

with a

vocabulary of the
Fnglish language in abusing him? A Why, yes, sir, 1 suppose I did
I told him very plainly what I thought of him.

Q. You called him some hard names, such as coward and so forth ?

A,

[ called him a coward, and other thines that 1 don’t now recollect,

their

and said T would whip the whole three if they'd lay
weapons.
Q.

asile

Well, after this language, did he molest you? What did he do?
A. He walked back and forward several times. and finally he went
out.

Q And what became of I\'uu'_’ A. 1 remained after.

Q. For what purpose? You had got the names. A. T had no other

business than expeecting Mr. Turner, the marshal. would be along, and

eall in; T expected Mr. Turner or one of the officers would come 1n.
L)

.. How long was it before Judge Wilkinson returned? A. A
short time,

Q. Was it five

rery

ten, fifteen, or twenty minutes? A. Tt might be five,
ten, or perhaps fifteen minutes.
Q. Where was Mr. Rothwell? A, T did not see him then.
Q. When did you see him afterwards? A,
came up to push me aside.
Q. Had he not a stick? A. I did not se
0

Did he

[ saw him next when he

e any stick with him there

{ not go to Mr. Monohan's and get a stick ? A.

I did noet
see him have a stick, or know of him preparing himself with anything
of the kind.
Q. You and Rothwell went there together. Had he not a stick
then? A. I did not see one with him
410

Q. Where was he when you got the names? A. When we

LRl

first went in he separated, and T did not see him till he
push me away.
L),

> came up to

Did you see him on Dr. Wilkinson, when the
A. I did not see him on Dr, Wilkinson at all.

Q. Did you see him use a stick in that room? A.
I did not know it;

Doctor was down ?

I[f he had a stick
I never saw him use one there.

Junge Rowan: Have you not employed counsel in
A. T have spoken to Mr. Hardin.

Q. Have you not employed him? A.

1[|<- Cise,

Q. Can you not say whether or not you have employed him?
A. Yes, T have,

Q. What fee are you to give him?

this case ?

I spoke to him to attend to

Mgr. Harpin: T have no objection to that being answered.
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20 THE LAW OF HOMICIDFE.
RS A T T -l_':ﬁ::—i'x'.llll_llh::l-.ll_ﬂ-l 1_1;' Judge Bowan.,

JupGe Rowax: What, sir, is the amount of fee you have promised?
A. Mr. Hardin demanded $1,000, and T made no objection.

). Are you to give him anything more? A. No, sir; there is noth
ing more
Q. No contingent addition? A, No, sir; not any.
Q.

not recollect :-1'1'5“:\_' him JI‘:_'.'IiU till at the Galt House,

After Johnson left you where did you see him next? A. Ido

Q. When parting at the jail did you not agree to meet at the Galt
House? A. No, sir; there was no agreement of the kind.

Q. Did you make no agreement for him to bring any one with him ?
A. No, sir,

Q. Did you meet him with any person on your way, and with whom ?
A. No; not that T recollect.

Q. Did you see any one on vour way down Market street? A. Yes:
on our way down 1 think we might have met Mr, Holmes and some
one else. My Johnson might have had some conversation with him.
but I think I felt no disposition to talk just then

£20. Q. lIs nmot Mr. Holmes a remarkably stout and large man?
A. [ think he is a very stout man.

Q. With whom else did you meet him? A. Myr. Wallace, T think

Q. Any one else? A. It appears to me there was another gentleman
with him; but T am not positive.

Q. Did Mr. Johnson say nothing about how your friends onght to
treat the Missiscipniar=? A. No, sir: not that T recollect.

Q. Was Mr. Holmes at the Galt House? A. Not at first: but T saw
him there afterwards with Mr. Halbert.

Q. Mr. Halbert is a large, stout man? A. Yes:; he is a very stout
man.

Q. Were there any other large, stout men there? A, Yes

Q. Was Mr. Oldham there? A. Yes; [ saw Mr. Oldham.

Q. You saw him fire the pistol? A. T was not sure that it was he
fired it, or that the shot did not come from above.

Q. Who else of your acquaintance was there? A, Mr, Reaugh and
several others might have been there

Q. Was Mr. Monohan there? A. Yes: I saw Mr. Monohan there:
he stopped at the Galt Hone-

Q. Were any of these men in the house or passage while you were
abusing Judge Wilkinson? A. T do not know whether they were or
not. I did not see them, if they were. :

Q. Was not your object in abusing Judge Wilkinson to bring on a
quarrel, that you might chastise him? A. No, sir: if that had been
my object I should have proceeded otherwise,

221. Q. Do you recollect any of the persons named asking yon any
questions about the Judge? A. I do not recollect. T think !uhri. -

e e e e T




TRIAL OF JUDGE WILKINSON ET AL 21

Re-examination of My, Redding.

Q. Why did you stay after the Judge retired? A. I expected Mr.
I'urner or Mr. Pollard would come up.

RE-EXAMINED.

Q. The bar-room opens into the diningroom? A. Yes

(4R Do the bonrders come into the ir.‘ll'-l‘HUIJt when \'-';lili]l}_' !;IE'T‘[]]I]H']'I!’
A. They do; but there are two ways of going into the SUpper-room.

Q. Were not many persons assembled waiting for supper? A. I do
not know.

Q. Did you see these three gentlemen when they entered the bar-
voom? A. 1 did not see them iinln--i{i;lh-!_\ when they came in.
them when Mr. Murdaugh advanced.

Q

| saw

Did you make any observation respecting them when you first
saw them together? A. T think I remarked that I believed thev were
all three on me, .

Q. Which of them did you see first? A. I saw Mr. Murdaugh first:
the others after him.

Q. What was the first thing you saw Rothwell do? A. When Mr.
Rothwell came up towards us he put his arm so as to push me back.

Q. Did you gee the Doctor knocked down by Mr. Holmes? A. T did
not see Mr. Holmes knock the Doctor. down; I saw My, Holmes over
him when he was down.

Q. What in particular did you observe about them when they came
m? A. Ithink the Doctor had his hand in his pocket: and the Judee,
too, had his hand in his pocket.

Q. How was Mr. Meeks stabbed? A. T did not see Mr. Meeks when
he was stabbed; the crowd cut me off' from seeing him: the whole
occurred so quick that T had not time to do anything.

Q. When the crowd got past you what did you observe of Meeks?
A. Meeks, when I next saw him, was lying on the floor; he was about
half way between the dining-room door and the counter, nearest the
counter, when Mr. MeGrath asked me who was the man that was

killed.
RE-CROSS-EXAMINED.

Q. Which of your friends had a stick, a sword-cane, or knives in the
scuffle? A. T do not recollect anything of a stick, or sword-cane, or
of any knives but those I have mentioned.

¢ 22, Q. Well; who had the sword-cane? A.

Q.

I saw no sword-cane.
Who stabbed Judge Wilkinson in the back with the sword-cane ?
A. T did not see any one do it.

Q. Did you see Judge Wilkinson use his knife? A, I saw him stab-
bing at several persons, as I thought. 1 saw him make one stab at Mr.

Rothwell.
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922 THE LAW OF HOMICIDE.

Re-eross-examination of Mr. Redding.

Q. Was it your friends that pursued Judze Wilkinson into the
passage? A [ suppose it was; I was myszelf after him.

(). Where was it you saw him stab at any one? A. I think it was
near the foot of the stairs,

Q. Tt is a considerable distance from the foot of the stairs to the bar
room? A. Yes,

Q. Twenty or thirty feet? A. May be not quite so far.
Q. You say you have no recolleetion of seeing Meeks before that
evening? A. No; none that I can remember.

Q. Did you not see him as you went up to the Galt House? A. No;
[ do not recollect stopping to speak to any one; but might have made
some remark to Mr |-1-f]|, as | passed a store where he stood.

Q. Mr. Horace B. Hill? A. Noj; it was young Mr. Hill.

Q. Can you account for so many of your friends being there assem
bled that evening? A. I don't know that I can account for it; My
Holmes told me that Mr. Halbert had invited him to go there to have

d
),

some drink.

Junge Rowax: Who advised you to get out process against thesze
gentlemen ? A. T do not recollect; a' good many advised me; John-
0N wWas one.

(). You stated that you did not see Mr. Mecks till at the Galt Housze?
A. T stated that I did not recollect seeing him till then: he was a man
with whom I was notacquainted; I might have seen him frequently, but
not to know him or to recollect him.

). Did you or did you not see him at your house? A. He micht
but I did not notice him. T have often heard
of Mr. Meeks, but do not recollect to have ever seen him to know him
before that

have been at my house,

Q. When Mr. Murdaugh came into the 1
coat? A. Yes; a drab-colored great coat.

ar-room had he on a great

Q. Holmes did not live in the neigchborhood of the Galt House? A
No, sir; Holmes is a river man.

Mr. Harpix: When Holmes is in town he is frequently with Mr,
Halbert, I believe? A. Yes: very frequently

CoroyeL Rosertsoy @ How do you know that? A. Tam acquainted
with them both. and have seen it

z25. Q. Mr. Johnson does not live near the Galt House? A. He
has a cellar on Water street, and, T believe,
market.

l‘!_

a couple of stalls in the

You say you had borrowed the dirk in:case vou were attacked ?
A. Yes, sir.

rl_' How came it Vo dicd not use it'?

A. T did not draw it at all: T do

[ had not been in the habit
of carrying anything of the kind, or I might have thought of it.

not know that I thought of drawine i,
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Re-exnmination by Mr. Hardin,

Q. And had you no means of defending yourself? A. I picked upa
chair,

Q. Had the dirk any scabbard? A. It had a small metal case—I did
not pay much attention to it,

Q. Did you inquire at Mr. Fulton's the price of that dirk? A. I
think not.

Q. You do not know the I||‘il'r-_ then? A. I do not.

RE-EXAMINED BY MR, HARDIN.

Q. Iunderstand there was no arrangement made by you with any of
the gentlemen to meet at the Galt House? A. There was none

Q. Did Judge Wilkinson w
frock coat

L&) Dicd Mr. Marshall Halbert hoard at taa Galt House ? A. Yes.

¢ 24. Q. Do not people congregate in the bar-room of the Galt House

ar an overcoat? A. I think he wore 3

before supper. A, Yes; they generally do.

Q. There was no condition in respect to the fee you were to give me ?
A. No condition whatever

Q. Were you urged to employ counsel by the mother and sisters of
Mr, Rothwell? A. Yes; it was at their solicitation.

Tue Prosecurine Arroryey: When you say you remained at the
Galt House waiting for Mr. Turner, would vou have known where to
go for him had you left. A. No; I would not have known where to
go—I did not know where Mr. Turner lived.

Q. Would not any other officer have anwered? A. Yes: if any other
had come in

Q. Had you any intention in addressing Judge Wilkinson at the Gali
House to revive the quarrel? A. Tt was not my object to revive the
quarrel

Q. When you spoke to Murdaugh and he said if you said so you told
a damned lie, who told him /e was the person? -A. | think it was Meeks

Q. What other weapons clid vou see for assaulting them but the cow-
hide? A. T saw no other weapons, nor any other after, but the pistol
with Oldham.

Q. Was there any demonstration on the part of any one to induce
them to think they would be assaulted? A. None that I know of

RE-CROSS-EXAMINED,

Q. Is not Mr. Turner a married man with a family ? A, Yes, sir;
s0 I understand. :

Q. Does he not reside in Louisville? A, Yes, sir.

Q. Could he not have been found at his house? A. T did not expect
he would be at home at that time.
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24 THE LAW OF HOMICIDE.

Re-cross-examination by Col. Rovertsow,

(). When you remarked to Judge Wilkinson, “ You are the centle-
man who struck me with the poker,” what object had you in the
remark unless to renew the quarrel? A, I did not say anything more
to him till he said he would not quarrel with a man of my profession

Q. You say you staid to converse with your friend My, Mctrath
Holmes, Halbert, and the rest of your friends remained from some
other motive? A, [ don't know how many remained, or for what

(). Mr. Rothwell never suggested to you the propricty of “ giving
them a little throwing over to teach them better manners?™ A, No, sir.

Q. Nor Mr, Johnson? A. No, sir.

(. Nor Mr. Mecks? A, 1 don't say that I knew Mr. Meeks at all, siv

225, Q. How long did you stop with Mr. Rothwell when you first
met him on Market street? A, | made no stop at all at Rothwell's
I merely told him what oceurred and what I was about to do in respect
to retting their names

Q. What remarks did he then make? A. He said that was proper
to dao.

CoroNeL Rorerrson: Did you feel cool and in good humor? A. |1
didd not feel in very :_-'nmli humor, but I i‘-.-lq cool.

Q. Well, you were very cool and almost in a good humor? A. [was
collected enough, but a goord way from being in a good humor

Mg. Harpiy: Did lll-lJJ]»--'_nl' Johnson, or the others nccompany yon
when you went to the Galt House? A. No, sir; no one but Mr.
“lllll'\\'l'l].

). Who interfered when you were talking to the Judge? A. Noone.

Q. Where did you see Oldham first that evening? A. The first I
saw.of him was near the foot of the stairs.

Q. There are two passages, one from across the door of the bar-room,
and the other from Main street. In which did you see Oldham? A.
It was in the passage near the foot of the stairs—they meet there

Q. (For the Defense.) You say you werea cool and collected : did you
see that blow given to Mr. Murdauzh ? [pointing to the mark of a blow
on the side of Mr. Murdaugh's head.] A. No, sir; 1 did not see it
at all,

Junee Rowax: When vou called at Mr. Rothwell's how did you
invite him to accompany vou? A. [ did not invite him: T told
him what had happened, and what I was going to do. 1 did not stop
I only mentioned it to him

Q. The jail is nearer to Jefferson street than to Market street : why
dlicl you not take the shortest wav to the 1II:|_‘."JI.-CH|'|.I-'-- imstend of __‘<--!HI~_'
round by Market street? A. Pecanse it is shorter to oo by ?,[':U.i\-,:[
street to the Galt House than by the mavor's office. I

Q. When you were at the mavor's office, was it net Fhbitaritolvo

from that to the Galt House than b

y RothwelFs corner, if vou had
nothing to get but the names? A, -

I went to the jail to look for Mr.
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examinntion of Mr. Cralg,

Turner; when there, it was shorter to go by Market street than to
return by the mayors oflice,

Q. Was not Mr. Rothwell a large stout man? A, Yes: hewas o tol
erable large and stout man.

Coroxerl. Rongrrson You have ~]u-:-'--rs of a knife 1-:'5.l||: found on

the floor; do you know whose knife it was? A, No; 1 do not know

whose knife it was: 1 only picked it up.
Witness allowed to retive.
MR, CRAIG CALLED AXND EXAMINED.
%26, Mr. Harpiy: Mr. Craig, state what you know of this transaction.
M. Trosmas Creare: I was in Mr. Redding's shop on the day the affray

ioh lod to the unfortuate oceurrence at the Galt House.

turday, and Dr. Wilkinson called and tried on part of the
suit of clothes made for him, not seeming to malke any objection to the
coat He left a 8100 bill, and he also left his measure for an overcoat,
and said that he wonld redeem the $100 bill and pay for the whole of
the clothing. He took away the coat on him and returned in about
an hour and said he would leave the coat on Mr. Redding's hands. He
gaid he found n deficiency under one arm. The Judge made a great
many objections to it. He said it was not a fashionable coat; it had
not a proper coltar, and that it was no coat at all. I went myself up
to the mirror with them to look at the fit of the coat.

The Judee came around to the stove and sat by it. My attention
was not directed to the conversation, and I ean not recollect what was
said- but the coat was returned, and the Doetor took out money to pay
for the pantaloons and vest, when the Judge remarked that he onght

not to pay for them till he would know how they might fit—that they

III.:I_'..'II” be ]i:{" l]l-' coat, ”In\ cime [u‘.'.':'.]'1l- the !":l-'|,< !nzll'E ol '|]|=' sTOre,

and the Judee sat on a high stool at the stove, The Doctor was near
the cutting board, When the Judee made theremarks about the panta-
loons. Mr. Redding observed he had more to say about them than he
ought; upon which Judge Wilkinson picked up the poker and struck
Mr. Redding, and Mr. Redding jerked him to the side door. My
Redding, after being out on the street with them. picked up a brickbat.
He caid he wonld whip the whole three if they would lay by their
weapons, | saw Mr. Murdaueh standing on the edge of the pavement
with his knife drawn, in this position [showing position. |

M Harpix: Did you gee a knife with Dr. Wilkinson in the shop?
A. No; [ did not see 1hl' Doctor have any knife before he left the

shop.
CROSS-EXAMINED,

O Was there not a damned lie oiven before Judge Wilkinson piclked

up the ]mku'l"’ A. T did not hear any.
O. Did not Mr. Redding waik up to Judge Wilkinson with his arms
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26 THE LAW OF HOMICIDE

Uross-exanmination of My Croig

akimbo in an offensive manner before the Judge picked up the poker?
A, I did not see anything of" the kind.

4

2 27. Q. What were the positions of the parties at the time? A.
The Judge was sitting and Mr. Redding standing when the Judge
picked up the poker,

Q. Repeat as nearly as you can the exact words which led to this.
A. The Judge remarked that the law was, that when the clothes did
not suit they were to be thrown on his hands. Mr Reddine said to
the Judge that he had rather more to sny aboutit than heonght, The
Judge said he did not come there to be insulted. My Redding ap
peared to me to be very mild.

Q. Is this all you heard pass between them? A, I heard the con-
versation going on, but did not pay much attention to it. | suppose |
heard all that passed between them, but was not paying any attention

Q. How far were you from them? A. About as fa
you,

as from this to

Q. Did you not hear Mr. Redding say * who arve you,” or ‘you are

too officions?’ A, [ did not,

Q. What time of the day was if? A. It was after dinner.

Q. What hour? A. It might be between three and four o'elock:
perhaps it might be near three, or between that and four

(. Which was it, nearer to three than to four? A. I ean not exactly
say.

Q. Were there many people about the shop during the difficulty?
A. There were not many at the shop until after the affray; after that
several were there, and advised Mr, “I'I_ll'“]]_'_f to take the law of the
Mississippi gentlemen

Q. Mention these that were there. A. T think Mr. Holmes was
there; I can not well say the others, being a stranger at Mr, Redding'
I did not then know Mr. Holmes.

Q. Did you see Mr. Johnson or Mr. M

eeks then? A [ did not
notice Mr. Meeks, nor did T then know My, Johnson.
Q. When some of those present advised My, Redding t

to take the
law of them, what reply did he make? A. He said he did not like to
sue them:.

Q. Did not some one, or several recommend him to take redress
himself, with his friends? A, None that I ever heard

#28. Q. When the Judge struck at Mr. Reddine. did the Doctor
try to separate them? A. I thought he did, but eould not sav whether
he intended to separate them or to assist his brother :

(2. Could you not tell by his approach whether he meant to separate
them or not? A. It was diffienlt to tell, beeayse My |:|-r|-!i:1l:: 50 11-
stantly made a rush ont the door when he caught the Judge, that there
was no time to see what the Doctor meant.
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Examination of W. Weaver.

. Did the Doector touch either of them? A. He did not put his
hands upon Mr. Redding, but he put his hand, I thought, upon his
brothey.

Q. Did you see any knife with the Judge on that oceasion? A, I
did not see him draw a knife in that affair.

Q. Did yousee any knifeat all? A, I ean not say that I saw any knife
but with Mr. Murdaugh, after Mr. Redding had picked up 1|.,-‘ brick-
bat

Q. Did you see any one but Judee Wilkinson strike Mr. Redding ?
A, Noj; I did not see either of the others strike him. 5

Junse Rowax: Did not various persons come into the shop before
Mr. Redding went to the Mayor's office? A. Yes: several .

Q. Was Meeks among them? A,
Meeks.

Q. Where was Mr. Redmond? A.

I do not recollect -AI‘-‘-IIIIH Mr,

He was outside the door. 1 think
I saw him when 1 went to the door. The Judge and Mr. Redding had
]H"-!l -'.'}I;It';it"ll. :1]1‘1 [ Saw .\il'. In'r'fl-“ll'_' F-i-"!-i lll: l}:l‘ ill'i('l\'h.’l[. .

Q. Was not Mr. Redmond in the house any part of the time? A.
[ think not; but he might have been, without my seeing him. There
is & projection which might have prevented me seeing him from where
[ zat. T did not observe Mr. Redmond, if he was in the shop.

229. Q. How much of the room was hid from your view by the
1.!-([1.-.-1]:11,‘,’ A. About one-fifth. I might have seen Mr. Redmond,
but am not certain.

Q. Do vou live with Mr. Redding? A. Yes; I live with him yet, and
work in his shop.

Q. Did you not hear Mr. Murdaugh say, “stop this fight?” A. No,
s

[ Witness allowed to withdraw. ]

W. WEAYER, A BOY, CALLED AXND EXAMINED.

Mz Harpix: State what you know of the affray in Redding's shop.

W. Weaver: I wasin Mr. Redding's shop, and saw the gentlemen
talking about the coat. Mr. Murdaugh said he did not like the coat;
the other aaid he dicl: one of them, the Judgae, ﬁ:liri he'd be damned
if it did not take more than one to judge of the coat. Judge Wilkin-
son called out for his knife. Dr. Wilkinson had a white-handled knife.
Mr. Redding pulled Judge Wilkinson out of the door, and the Doctor
followed. T think that knife on the table is the same 1 saw with the
Judee when he came in from the street to get back the $100 bill.

(.'.- Which of them entered with the knife to demand the $100 bill?
A, Tt was the Judge,

Q. Who hallooed for the knife? A. [t was the Judge.
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28 THE LAW OF HOMICIDE.

Cross=cxamination of W. Weaver.

Q. Are you sureit was not Redding? A. I heard some one halloo for
the knife—it might be Redding.

). Were these gentlemen in the shopwhen you first wentin? A. Yes,

Q. Whom did you first tell about this affair? A. 1 told iy uncle.

(. What brought you into i.'--ule[h.;_"s shop? A, I went there for
money.

CROSS-EXAMINED.

Q. What passed between Judge Wilkinson and Mr. Redding when
the coat was taken back? A. When the Judge told the other men he
would not tnke the coat, Mr Il.t"ll[l:“l'_': sald he did not insist on him
taking it, and then Judge Wilkinson said that Mr. Redding had no
right to judge, Mr. Redding said he had no riglht I balieve Mr.
Redding said he meddled more about the coat than the Doctor did.
Mr. Redding said something like the Judge making himself damned
meddlesome about the matter. Dr. Wilkinson pulled out money to pay
tor the pantaloons and vest,

Q. Did yousee those knivessince that period? A. I saw one of them
with My, Turner

Q. Did you see them with Mr. Redding? A. No; T did not.

Q. Did you give any testimony at the examining court? A. No, sir
Q. Do you know why you were called up now to testify? A. Ido

not know.
Q. Is this the Doctor or the Judge? (pointing to the Doctor.) A.
The Doctor, T think
Q. Isthis the Judge? A. Tt is.
)

. Was it he came in with the drawn knife to demand the S100 bill?
A, Yes: it was

Q. Who were the other persons in the store besides vourself? A,
No one but the Doctor, Judge Wilkinson. My Murdaugh, My, Redding,
and Mr. Craig, except another boy with me. One went in and went
out again before the fight began,

Q. Do you know any one named Redmond in Louisville? A 1 do not.

|_“'i[1|.-~~ allowed to withdraw. ]

The Court said it was time to close for the nich
to by the gentlemen of the bhar.

The

The

heing

t, which was assented

Court: What do you propose to do with the jury ?
counsel for the defense said they had no objection to the jury
:I“I:'.'-'l'rl to !'»-Eil‘l', and have proper :I"1‘H1rIIH‘I‘l:llinll:—'\,
Tue Covrr: Very well; let the sheriff take charge of the jury, and pro-
vide for them at a tavern. You, gentlemen of the jury, will take care not
to converse with any person on the subject, or EXpress any opinion con-
cerning this canse, or to allow any one to address you about it, during
your absence from court.

Adjourned to eight o'clock next morning,
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Examination of Mr. Redmond,

SECOND DAY.

Tuesnay Mogrxiss, Mareh 12,
¢ 30. Pursuant to adjournment the court sat this morning at eight
o'clock, and the clerk }I.‘l'\.'i“l'_' read the minutes of the former day's pro-
ceedings, called the names of the jurors, and the sheriff was directed to

remove the witnesses for the prosecution out of hearing of the court.
Colonel Robertson then recolled and examined My, Redding
l.J You have I-!'\-:-%l'l'ill-'t! IJ:--.ﬂ

gentlemen for the affray in your own
house, separately, for your own benefit? A. Yes, sir; 1 have sued
them lor damages.

Q. Is there a coffee-house kept in your house? A. My shop is on
the corner.

(). There 1s a coffee-house in the same building? A. There isa coffee-
house on Pearl street, next above my shop, in the same building,

(). Who owns that coffee-house? A, It belongs to my brother and
me; the coffee-house is attended by my brother.

[ Witness allowed to retire. ]

MR, SAMUEI REDMOND CALLED AND EXAMINED.

Mr. Harpiv: Mr. Redmond, go on and tell all that you observed
at My. My, f-‘lit]illg'.-: store tnat evening.

¢ 31. Mr. Repyvoxp: [ worked for Mr. Redding and went to his store
that Saturday afternoon to draw some money. [ saw these gentlemen
at the store. The first of the difficulty I saw, was Mr. Redding pulling
the Judge out of the door. He fell and turned under, the Judge being
on top: but Mr. Redding succeeded in turning the Judge under, and the
Doetor i!l!lll"liiiiil'].\' attacked Reddingwith his knife, and My, Murdaugh
eried out, * Kill the damned son of a bitch.” Just as the Doctor was in
the act of stabbing Mr. Redding, and the knife was within three or
four inches of his breast, I seized the Doctor's arm and said, *“ Don’t do
that, if vou please;” and then Mr. Murdaugh said, ** Part them."” Red-

ding then got out into the street. with one shoe off and the other on;
and at the same time Murdaugh was on the pavement with his knife
|t!'.‘|‘|\';|.

Q. When you first saw the Doctor approaching Redding and the
Judge, had he his knife drawn ? A, I supposed he had it in his hand
and drawn.

Q. What induced you to interfere? A, T seized the Doctor's arm to
keep him from stabbing Mr, Redding.

Q). What were the relative positions of the parties after you seized
the Doctor's arm ? A. The Doctor raised up and Murdaugh was on the
pavement with his knife drawn.

W. Which followed Ii’n-tlilill;_' into the store? A. The Doctor; he
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Cross-examination of Mr. Redmond.
{

entered the store with his knife drawn in his hand, demunding his 1(0
B bill,
3 Q. Well; what followed? My Redding had dropped his poclket

book in the seuffle. and I picked it upand earvied it in to him: he then

i took out the $100 bill and returned it to the Doctor, saying, “Iere's
| - - 4
” yvour s bill.
Q. What color was the handleof the knife you saw with the Doctor?

A, It was white; and so was that of My Murdaugh.
Q. Did the Judge remain with the others? A,

HI' ]J:l'[ gone over to
the other side of the street and then

returned as if to persuade one of

the gentlemen to goaway. They all then went off two with their knives

drawn, and the .J'14.]:_|-.- with the poker.

CROSS-EXAMINED
‘4: l;-". ‘“-JH']'J‘ h;lt[ yvou 1!&-1-“ ]rn'fllll'i' l!!l'.'l 1-\] iJJIH [|1|‘ ‘:||"'l'[‘-’ A ] Il:lii
¥ been in the baclk shop; I came to the store to get money.
5;: Q. Were yon living with Mr. Reddine then? A. Yes: worked for
J—v- sl him.
.}.", Q. Are you in his employment now? A, No: T am not.
by Q. Why did you stay at the door? A. I was only staying to get the
r" money, I had left the back shop to go to the front shop to get the
o money.
¥ %3 Q. Had not you stated times for getfing your money? A. No, I had
é.."ﬁ none; whenever 1 asked for money I gotit. T had Rnished my job
= and went to get my pay.
5. Q. Were you in the shop after the affray was over? A. Yes
Tr ¢ 32. Q. Did you not say in the examining court that you were in
", | the shop when the affray began? A. T did not sav S0,
Q. Did you not say at the examining court anything about offensive
: language you had heard? A. No: T did not.
f: '. . Did vou not, in fact, hear Mr. “-"[Iijllj_f give the damned lie in the
shop? A. T was not in the shop then and did not hear Mr. Redding
q give the damned lie at all.
Q. Did you or did you not say 8o at the examining conrt? A. T did
L not say so there or any where else.
:_ [Here '_"ll’l'—’" Rowan stated to the Court that the tnil'.':!lm !:|].<--_n at
' the examining court had been transmitted through Mr. Redding's
£ hands to the Prosecuting Attorney of this court, and it was only in
& courtesy and throneh the politeness of the Prosecuting Attorney that
2’ the counsel for the defense had been allowed the pernsal of them.
; The Proseeuting Attorney had now withdrawn these minutes and he
| (Judge Rowan) now demanded it as a public document,
) The Court said it was probable the right was regulated by Act of
L - Assembly.,
L '_| ¥
:
EJ
L
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)

Cross-examination of Mr., Redmond.

Myr. Bullock, the Prosecuting Attorney, said he did not stand upon
that point; but the reason he withdrew the minutes was that they were
neither minutes of evidence nor even a synopsis of what had taken
place at the examining court. They appeared to be nothing but a few
memoranda made for the use of the grand jury, but so inadequate
for any purpose in a final trial, that, finding they could not be availa-
ble to either side, he had decided upon not using them on the prosecu-
tion nor yielding them to the defense. Here the matter dropped, the
understanding appearing to be that the minutes were not perfeet
enough to use in evidence. |

MR. REDMOXD IN CONTINUATION,

Q. Who went with you to Mr. Redding's store? A, I don’t recollect
that any one was with me.

Q. Which, did you say, attempted to stab Mr, Redding? A, It was
Doctor Wilkinson.

Q. Well, now, how ean you be sure that was his design? A. Alll
know is that he would have stabbed him had T not arrested his hand.

Q. Had not Mr. Redding a pair of shears in his hand defending
himself in the shop? A. I did not see any such thing

Q. Where were you when Dr. Wilkinson was attacking Redding?
A, I was on the pavement.

Q. Wasnot Mr. Redding, by his superior strength, near turning over
Dr. Wilkinson? A. Yes; I thought so.

¢ 33. Q. Did he attempt to use the knife till he was in danger of
being turned under? A. I did not see the knife till the Doctor had
it in the attitude of stabbing; Mr. Redding raised up a little, keeping
the Judge under with one arm, and with his other arm around the
Doctor's neck, trying to pull him down.

Q. I wish you to be as particular as possible in describing this.
A, Well, T have done so :'.h'n':Hl_‘.'. Mr. Redding had Judge Wilkinson
down and reached his arm to pull down the Doctor,. when the Doctor
raised his knife to stab My, Redding as he was about to be pulled under
by Mr. Redding. [_”*"‘l‘ witness showed the 1i|:|TI1!I‘I'].

Q. Where was the Doctor's knife till then? A. I did not see the
knife till that time with the Doctor.

Q. What appeared to be his intention when he came up? A. Tt
appeared to be his design to pull Mr. Redding off his brother

Q. Was it not when Mr. Redding had him nearly turned under that
he drew his knife? A. As Mr, Redding was trying to pull him down,
the Doctor raised the knife to stab him,

Q. Could you recognize the knife? A. T think it is one of those
present in court.

Q. Was it not at that moment that he drew and opened his knife ?

1
F 1
1 i
8
5
4
&
]
4




g e AR T
-

ey

s

e

o . o™

32 THE LAW OF HOMICIDE,

R=exnmination of Mr. Redomond,

A, Ie must have had it drawn and open before, becanse he could not
have got his other hand disenzaged to assist in opening it when M.
Redding had hold of him,

). Which of these avas the knife? A. T think that was it the
other is the one Mr. Murdaugh had.

. Where was Mr. Craig? A, I saw him after I went into the zhop

Q. When these gentlemen were in the shop talking, where was Mr.
Craig? A, Mr. Craig was at his board.

Q. Did you-see n boy named Weaver there? A. Yes

Q. What hour was it when the aftair happened? A. I think it was
I'-'t'p\'vt'tl three .lrlc]. four ll-1'||u']{_

RE-EXAMINED,

Q. Did you see the Doctor taking out his knife? A. No; I saw him
with it drawn in his hand when he made the stab at Mr. Redding

Q. Did you see Mr. Murdaugh when he cried out * Kill the damned
rascal,” or some such word? A. Yes

). Was there any attempt made by the Doctor to take his brother
off when on the top of Mr. Redding? A. No.

. Did you see any indication from Mpr. Murdaugh to take Judge
Wilkinson off Mr. Redding? No: not any.

¢34 Q. Did you see Mr. Redding under Judge Wilkinson? A,
Yes; when they fell on the pavement out of the door, I saw Judge
Wilkinson uppermost. Mr, Redding fell underneath when they fell
out of the door,

Q. Did they put up their knives when they raised up? A, The Doe-
tor and My, Murd

the pavement,

augh had their knives drawn after that, when out on

Q. Where was the Judge then? A. He returned from the street to
the pavement and took one of the gentlemen by the arm to get him
away.

Q. When they went off were they still armed? A. They went with
the knives in their hands,

Q. Did you see Mr, Redding take up & brickbat when he got disen-
gaged 7 A, Yes

Q. Was this before or after the knives were drawn? A, The knives
woere drawn before My, Redding picked up the brickbat,

Q. Whera was Mr. Murdaugh when he called ont * Kill the damned
rascal 7' A, Mr. Murdaugh stood on the pavement near the street,
when he said * Kill the damned son of a bitch.'

Q. It was not till you caught the Doctor's arm, 8o that he
make the blow, that Murdaugh advised vou to
him kill him?" A, Yes:
could not make the blow,

v eonuld not
Y Part them don't let

| l(e'Ej[ hold of the Doctor's arm, so that he

T R R T e e T T T T B e e ——— cn
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Re-examination of Mr. Paris.

Q. Was it all in the same breath that he said “ Kill the
rascal,” and ** Part them—don't let him kill him?' A. No: notin the
same breath—there was a little time between the expressions.

damned

MR. JOHN PARIS EXAMINED.

Mr. Harpin: Mr. Paris, state to the Court and the jury what you
know ol this affair.
Mr. Paris: I was passing Mr. Redding's store after dinner. when 1
heard some fuss, and stopped to look in. When I heard the fuss at
firat I was in Main street. and I went aro -nil the corner into Third
street, when I saw Mr. Redding fall out of the side door with one of
the gentlemen. Another gentleman had

a knife and =aid he would
kill him, I said * Don't kill him."

and a young man then caught his
arm. After this Mr. Redding picked up a brickbat, and one of the
I'_".'I]l‘l"ll]l n said. “ Give me my mMoney ! He
411 and got the S100 Lill

followed Redding into the
They returned to the street, and as Red-
ding got to the door he said he would whip the whole three of them if
they would put away their knives.

Q. Which of the gentlemen had the knife when you first saw them ?
A. I think it was the gentleman they ecalled the Doctor.

@. What sort of knife was it? A It was just such a knife as-one
of them—[pointing to a knife.]

Q. \\’il'l“".‘!”'_’il[ the Doectors arm? A. [ do not recollect the young
man's name who caught the Doctor s arm.,

Q. Look here [pointing to the witness' beneh], if you can recognize
the person. A. T think that young man [pointing to Mr. Redmond]
is the person.

Q. Which way wereyou going when your attention was firstattracted?
A. I was coming up Main street when I heard the scuffle, and then
turned the corner into Third street.

Q. Did you see Mr. Murdaugh, and what was he doing? A. I saw
Mr. Murdaueh there but he was not taking any part in the aftair

I‘l Was he not also armed with a knife? A [ saw him after, on the
pavement, with a drawn knife.

CROSS-EXAMINED.

Q. Which of them said * Damn you, I'll kill you?" A. Tt was the
gentleman with the knife.

Q. You made some remark to him? A. [ said, “ Don't kill him."”

Q. Then he must have had time to stab Redding, if you had time to
ask him not to do it. A. No: he had not time to make the stab when
his arm was canght.

Q. While he was saying the words, “I'll kill you,” had he not time
to do so if he had intended it? A. I can not say whether he had time
to kill him in the saying of the words,

3—H.
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Examination of Mr., Everctt.

3. What oceurred after they got up? A. All three went into the

J-
shop, and when they came out Mr. Redding eame to the door and said,
* Loy down vour damned knives, and I'll whip the three of you ‘No '
said My, Murdaugh, “ I'd rather cut your damned guts out With
that one of the gentlemen came up and took him away [hey went

oft’ with their knives drawn.
(5 What hour was it? A. It was between three and four o'clock

Q. Did you hear My, Redding say there were * fifty or five hundred
on him?" A, No; I did not.

Q. Or Mr. Murdaugh say it was a damned lie?' A. No; I heard
nothing of that sort

(3. Are you positive as to the words used by Murdangh when Red
ding offered to whip the three of them? A. I think Redding said, “ If

vou are gentlemen, lay down your knives, and I'll whip the three of
vou." Mr. Murdaugh replied, * I'd rather cut your damned guts out.
g a6, Q. Are youn coffee-house keeper? A. Yes
(). What were the relative positions of the parties when the Dactor
said, “T'Il kill you?" A. I can not aay exactly, being frichtened at
the time. The Doctor was standing up; Mr. Redding standing up

but rather leaning back, and Judge Wilkinson standing up
RE-EXAMINED
Q. Were they so that you could see them distinetly ? A, No: they

were crowded or huddled 1y, and 1 eould not well tell how their :.ﬂl

tions were,

Q. Were you at the examining court? A. I was, but not examined

Q. Did any one ask you any questions about what vou could tell?
A. Col. Robertson asked me some questions

Q. (For Defense.) When you say they were huddled together. do

you mean to say they were on their feet? A. Yes
ME. EVERETT CALLED AND EXAMINED.

M=, Harpix State, Mr. Everett, what you know of this transaction
Mg, Eviny

Mississippi gentlemen, one of which he said, was Wilkinson [ epve

My “"']'“H_: :I]I'-]i-u' to me for the names of three

him the names. [ called Mr. Redding to the window and asked him
1[||' nature Ir|- lill'f]itn-'ll][". HI 1|>'|.] IIH':II"H” | :":]J"'J'I'l'-' .-,-i'rrr | went
out, and in ten or fifteen minutes T was told by Mr. Snead that there
was likely to be some difficulty, upon which 1 I‘;"Ill'!r"'] and saw Judge
Wilkinson walking up and down the bar-room. very much excited
Redding was addressing the Judge. T determined to o around and
get the Judge away, and, going into the passage towards the bar-room
door, I met the Judge coming out of the bar-room. I asked him to go
with me to his room, which he did. We found his brother and ‘I-IZI'.
Murdaugh there. The Judge asked me if T had pistols. T said no,
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Cross-exnmination of Mr. Everett.

and he then asked me to get him some. I said I would try, and I
went down to the bar. In about ten minutes I saw the Judge enter
the bar-room, and [ then put on my hat and walked out of the house.

[Here Mr. Everett was asked to make a drawing of the bar-room,
which he did, and it was examined by the jury and some gentlemen
of the bar].

237. Q. When you went up stairs with the Judpe, who was in the
room? A. We found the Doctor and Mr. Murdaugh there.

(). What passed between the parties? A. The Judge told them what
had oceurred below in the bar-room.

(). He then asked you for the pistols? A. Yes; it was then he asked
for the pistols,

Q. What part of the house is theroom in? A. It is on the first story
ahove—room 35.

(). Does the supper bell be rung in that part of the building? A. It
is rung along the passage, and then down the stairs.

Q. Had the bell been so rung at or nearly after the time you were
above with them? A. No; it was too soon for supper.

Q. Is the room in the southeast corner of the building? A. Yes;
on the first floor above.

Q. Had the bell been rung for supper when the Judge came down
to the bar-room the second time? A. No; it was rather before supper
time.

Q. What time does the bell ring for supper? A. At that season it
rings about halfpast five or near six o'clock.

Q. Did you see any part of the affray when the Judge re-entered the
bar-room? No, for I picked up my hat and went away.

Q. Did you afterwards see any of it? A. The difficulty was over
when I returned.

CROSS-EXAMINED.

Q. What were the words that passed between the Judge and Mr.
Redding when you first saw them? A. T do not recollect them.

2 38. Q. Did you observe by them and others anything alarming?
A. T observed that there was a good deal of excitement.

Q. Did you see many strange faces in the barroom? A. There were
many strange faces in the bar-room that evening,

Q. Had you any difficulty in getting the Judge to go to his room ?
A. T merely asked him to walk up, and he immediately consented, and
we went up the public steps.

Q. Why did yon interpose to get the Judge to his room? A, From
what I saw pass between the Judge and Mr. Redding, 1 saw the Judge
was greatly excited, and I thought it my duty to prevent a quarrel.

(). Was not Mr. Redding greatly excited? A. I did not notice
whether Mr. Redding was greatly excited or not.

}
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Cross-examination of br. Everctt.

Q. What way did you understand the Judge's request for pistols?

A, No words passed to justify me in forming an opinion of what they
were wanted for.

Q. Well, what did they want them for? A. I can not say that they
mentioned what they wanted them for,

(). When they afterwards came down to the barroom, was it by the
usual and main 1-:|:-'.~'-.-s_:;'v.'|ll|'i door to the SUpper room I||-'_'. came £ L
wils,

Q. Is it usual for those who are boarding to assemble in the bar-room
o short time before supper? A. It is the usual practice

g ot Q. How many bells are rung for supper? A. Only one bell -
for supper. The practice of the house is to collect in the bar-room be
fore the supper is ready ; sometimes there is delay; sometimes none

Q. When the bell vings, is there not a considerable rush made to the
supper-room? Al It has been the ease that il a person did not rusgh in
he would be late for supper. Unfortunately, of late it has not been so.

Q. What time was it when you noticed those strange faces asgsembled
in the bar-room ? A. I think it was about five o'clock,

. What hour was it when Mr. Redding first came to the Galt

House? A. When he came to ask for the names it was about four

o'clock.
Q. What time was it when the affray took place? A. It was about
dark.

Q. What hour was it when all was over? A. It must have been
about Hi,\: i--{‘]l,l']i

(2. Was it not on account of the number and strange faces of those
in the bar-reom that vou feared Judge Wilkinson was in danger when
you took him out of the burroom? A. Mr. Sneed told me that there
would probably be a difficulty; on that aceount 1 wished to take the
Judge away. I did not infer danger from any particular person or
collection.

Q. Did not Judge Wilkinson on reaching his room in company with
you exclaim, * Great God! we claim from you the means of our protec-
tion?" A. T can not say that [ heard such words

Q. Were Meeks, Rothwell, Johnson, Holmes and ( Ndlinm fire quenters
of the house? A. Meeks I did not know; I did not know Mr. Roth
well, though T have been in Louisville since '35 Johnson 1 did not
know; nor Holmesz: T knew Oldham

(. Was Mr. Redding a frequenter of the house? A. No: Mr. Red-

ding was not in the habit of being at our house,

Q. Do you not easily recognize persons who have been at the house ?
A. I usually know a person who has been at the house

Q. Mention some that were there that evening who frequented the
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Cross-examination of Mr. Everett.

house oceasionally.  A. Monohan was often at the house; he generally
has business when he attends there. My, Reaugh is sometimes there.

2 40, Q. Well, to come to the point, what was it about the persons
in the bar-room that excited your alarm and caused you fo take Judge
Wilkinson to his room? A. | remarked many strange faces, which
tended to excite my alarm and apprehension. It was from what I
had heard of the affair at Mr. Redding's store, the assembly of per-
gons. and the words between Mr. Redding and the Judge, that my
apprehensions were exc rited.,

(). Can you see into the bar-room from the st irs? A, Yes; thereis
a window looking into the bar-room from the steps of the stairs,

Q. Are these the public stairs? A. Yes, the principal and public
stairs.

Mr. Harpiy: Is there not another door to the dining room
known to those familiar with the house 9 A, There is a small, private
door used by those well acquainted with the house.

Q. Was there such ac rrowd 1n 1}u house as to cause a rush to the
dining room door at supper time: A. No; not at that time.

Q. When navigation is open and the Legislature in session, are there
not many strange faces arriving at the Galt House every -‘--m'n".
A. I could not say what proportion of strange faces these circumstances
would cause to be present.

(). Do you recollect the date of this affair ? A. I can notsay whether
it was the 15th day of December or not.

Was not the navigation open then? A. I can not say.

0.
Q. H: |-i Mr. Marshall Halbert been boarding at the Galt House at
that time? A. He had been there about a week.

Q. If the affray had not happene .d at Mr. Redding's shop, would the
assembly of strangers in the bar-room of the Galt House that evening
have attracted your attention? A. I do not think it would.

Q. (For Defense.) Had Judge Wilkinson been at the Galt House
many times before? A. Yes, many times.

Q. What were his deportment and general character? A. He had
always been a remarkably mild and retiring gentleman, of inoffensive
IManners.

3 41. Q. Was it because you saw strange faces in the bar-room at
the same time Mr, Redding was there, and on account of what you had
heard of the previous affray, that you wished to get Judge Wilkinson
to his own room? A. Those were the reasons I wigshed to get the
Judge away.

Mn. ITamrpiy: Had not a pumber of boarders who do not lodge
in the Galt House qesembled in the bar-room for supper? A. Yes;
several,

Q. Do not other citizens assemble there from half of an hour to a

|
)
:l
i
i
i
|
i
i

RSP

-




et

il

38 THE LAW OF HOMICIDE.

Examination of Mr, Pope.

gquarter of an hour before supper, to hear the neéws and look over the
book of arrivals? A. Yes, it is very general,

Q. (For Difense)) From the time Mr. Redding asked the names till
the whole difliculty was over. how long was it? A, I think it was
probably over an hour,

(). How long was it from the time Mr. Snead spoke to you till you
went up with Judge Wilkinson to his room? A. It was only a few
minutes.

(). How long was it till the Judge returned? A. [t was probably
fifteen minutes. It could not have been more than twenty or twenty
five minutes from the time My, Snead spoke to me to go in till the
Judge returned to the bar-room.

JOHN LUCAS, CALLED AND EXAMINED

Mr. Harnrs: Arve you one of the city officers that arrested these
gentlemen? A, Yes

Q. Did you find any of these knives about them? A. 1 did not see
any of these knives at the time.

MR, ROBERT POPE, CALLED AND EXAMINED,

742, Mgz Harpix: Mr. Pope, tell the Court and jury what you
know of this transaction,

Mu. Pore: 1 was in the Galt House the evening this affair took
place. 1 boarded thers at that time. When I went in that evening
there appeared to be a great deal of excitement. There were many
persons in the bar-room not usually there. I was standing behind the
counter when Mr. Redding eame in with a paper in his hand and pro-
nouneed Jud Wilkinson a damned raseal, liar, swindler and

e
murderer. Shortly after the Judge entered the room and came
towards the counter where the glasses and decanters were to take a
glass of water. Redding said to him he was the rentleman who struck
him in his shop that evening. The Judge said he would not ficht him
or gquarrel with him, but-if he touched him or laid a hand on him he'd
kkill him. ]1‘!*1!“]1},{ then called him names and abused him -l'.:”-IH;_[
him coward, ete. The Judge walked up and down the room, and then
left it. In some short time after Judge Wilkinson returned into the
bar-room, and Murdaugh and the Doctor along with him. Murdaugh
came towards Redding who was standing with his back to the counter,
and Redding remarked you are one of the damned rascals who
attacked me at the shop with a bowie knife this evenine. Mr. Mur
dangh said, “If you say I attacked vou with a howie knife vou are a
damned liar, and if you touch me I will cut your guts out.” .

Some one then eaught Murdaugh's hand and the fiehit commenced

Blows were struck at Murdaugh, and the crowd closed up as they

passed round towards the dining room door. [mmediately after. my
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attention was attracted to the other corner of the room near the folding

doors into the passage, and I saw Judge Wilkinson standing in the

door way with a howie knife in his hand. Rothwell was standing a
font from the door in a line towards the fire-place. The Judge

few l1eét
looked a moment and then stabbed Rothwell under the shoulder
Rothwell was stooned a little—not as if fighting —butleaning over some

one down on the floor, Almost i'll-“li”'-[l) “_'.-'ﬁll commenced with
raised ehalrs, and the erowd moved out of the room into the piassage.

243, Q Did you see the Judge effect the stal e made? A. I saw

the knife enter Rothwell's back.
2 A. His back was full toward me

Q. Which way was he turned
» folding door, and

rather leaving hisside inclining to his back next the

his face turned from the door
Q. Was he fighting at the time? I did not think Rothwell was
doing anything at the time.

Did you see him get the other wounds? A. I saw but the one

K
stab.
Q. What sort of door is that from the passags

what was the relative positions of the parties? A. It iz a folding doo:

the other shut. The Judge was in the open part

. into the bar-room, and

One fold was open;

Rothwell was a few feet from the door towards the win-

by himselt.
dow ,-','~_-.-\-||11.'| cross streel
Q. Which was he nearer

one-fourth nearer to the door

to—the window or the door? A About
than to the window.

. How far was he from where the Judge stood before he made the

stah? A. About five or six feet.
Q. I'nm what part ol the room did the fight begin? A
1 .‘"Illl"ll.lil;_']t, near the ]k]'.u'r- at the

Il 1\\':_":1'“ \\'ilh

the altercation between Redding and
counter where the bottles and glasses usually stand—about one-third
of the counter from the passage door.

Q. When Murdaugh came up 1o Redding was he armed, and with

He had his knife open in his hand:

what 7 a Spanish dirk knife like
one of '|||=""_
i.\l 1\\'1;1-n [1;1' 1\'-.3'41;-‘ 5-'_:-&-:1'11 wWils 1,'1|-_- n]u-'IL 1-;1]5“' i!l ]"‘ il'.!:lllll'-L _'l Li

was.
; 44, l‘?_ How soon did you nnl:.l'r‘
A My attention was drawn to him when Redding

him with his knife drawn afti

entering the room?
said he was one of the men who attacked him with a knife in his shop

that evening.
Q. When Redding S0l
He said, © If you lay your hands on me,

1 that, what reply did Murdaugn make? A
or touch me, 1'll cut your guis

out,
). When Murdaugh came in at the door from the passage, had he

his knife drawn in his hand 7 A [ did not notice him coming in at

P B e 7 e e Tl " o i i T T T T
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Re-examination by Mr. Hardin.
the door. My attention was first drawn to him when the words passed
which I have already mentioned.

Q. Did you see Mr. Mecks killed? A. No; I did not. 1 saw him
afterwards lying on the floor, and E---z'u'l-i\'--i'l that he was stabbed in the
belly. There was a short cow-hide, or something that I took to be
such, lying by his hand. It had been an impression on my mind that
he had struck Mr, Murdaugh with that cow-hide, which caused him to

be stabbed. He was expiring when I looked at him, and in a moment
died—almost instantly as I looked at him
CROSS-EXAMINED

Q. Were you acquainted with Dr. Wilkinson? A. I never saw Dr
Wilkinson, to know him, till he was hefore the examining court

Q. What was Rothwell's position when stabbed? A. He was stoop-
ing and the fight was going on hefore him, where I supposed some one
was down, but I did not see any person down.

Q What occagionedd you to be in the bar-room at the time? A, T
was there to supper. T generally went into the bar-room fifteen min-
utes before supper.

Q. When Murdaugh’'s hand was caught, and he strugeled towards
the dining-room door, did you see any blows struck on him? A, T
saw some blows aiven at him, but could not say hy whom, the erowd
closed them up so. S

Mnr. Harpix: Do any persons board at the Galt House that do not
lodge there? A, Yes: several.

g 49. Q. Do such boarders congregate in the bar-room before meals ?
A. Yes: always,

Q. (For Defense.) Did you see Murdaugh struck at with a stick? A
I had an impression that some one was using a stick at Murdaueh

Q). Was the fizht going on before Rothwell when

: he was stabbed?

A. It was ":“E-”-'—r on between the door and the wiy dow and he was be

tween the ficht and the door when he was stabbed

0 T, P S ) : ek
AP What was the distance between the erowd and where Judee Wilk-
inson stood ? A, About SiX or seven steps.  [Feet.]

). How far was the 'r”'I.'—"' from the end of the settea? A Abont

two or three feet,
(2. Which was Judea Wilkin

son nearer to, the door or the settop?

b ( Py
3 "nl\,.-ll]” YEe thirds nearer the settee than the door
() habspnce was : |
s, 1 |.. pice was hetween where the .||;|f_—_-.- stood and Rothwel] ?
A. About five op six feet [
LA 1 5 Sy s . y I
| 3. From the position in which Rothwall stood could the Judee tell |
v LR h ; re tel
om where he stood whether Rothwell was tulking part in the ficht ?
! [t :l]-'!u-.-ll'n-1i to me that ”rlI.J|-.-..x][ Was not ]'“E..|-1'_.!.§”.,_, |||:1 1"!|[!i|[‘_‘
over something down before him : ' :
I
I




——

TRIAL OF JUDGE WILKINSON ET AL. 41

Exnmination of Mr. Johnson.

(). Could you tell what he was doing before he was stabbed ? A, 1
had not observed him till I saw the Judge make the stab. 1 did not
know that he was in the room till then.

546, Q. When Murdaugh was seized by the hand was he not
drageed over towards the dining-room door? A, Yes: I thought so

Q. Were not several blows inflicted on him during that time?

M. Hakpiy: Ilad he his knife drawn in his hand before any
blows were struck at him? A, Yes; when he came up to Redding and
Redding said, * You are one of the men who struck me in my house.”

Q. (For Defense.) When Murdaugh was first closed upon by the
crowd did you see him struck? A He might have got a couple of
blows at the moment.

(3. What is the distance from the eritrance of the bar-room from the
passage to the dining-room door? A. About eight steps.

Q). Which is the length of the room? A. It iz longer between the
doors than from the counter to the door; but the whole room is longer
the other way

Q. Where in the room was Meeks stabbed? A. Near the dining-
OO0 door.

Mg, Harpry: How many weapons did you see in use that night ?
A. T saw only two—Mr. Murdaugh's and Judge Wilkinson's

[Witness allowed to withdraw.]

WILLTAM JOHNSON CALLED AND EXAMINED.

247. Mg, Harniy: Mr. Johnson, state what you know of this affair.

M. Jonsson: On Saturday evening I was going from Main to Third
street. and near the corner went into the Pearl Street House, kept by
Mr. Reddine's brother, who told me Jack was irritated at what had
oceurred at his shop. I went in to ask Jack about it and saw Mr
]:ll'-‘.].'lll'l_'Il!lli.\!ill Rogers and Mr Norris there. Some one said the
Mississippians were damned rascals and ought to be punished; and
somebody else said there was a recular course to be taken. Mr
Reddine said he had no one to go with him to the mayor's office, and 1
volunteered to go with him. We went, and took Ienry Shone along
with us. As we went along we called at Vacaro's and at Hyman's,
inquirving for the officers. We then went to the mayor's office and up
to Mr. Pollard’s room, but he refused to give a warrant without the
names. He offered a blanl warrant to have the names inserted as
soon as they could be ascertained. Redding would not take the warrant
61 he could eet the names. Mr. Pollard said if we could get the mar.
shal Mr. Turner, he would aet without the warrant. We went to the
jail to inquire for him and see Mr Ronald. Mr, Ronald asked me about
the matter. and T was a minute or two telling him and My Chenoworth.
Mr. Redding was out on the pavement talking to Mr. Shone, as [ sup-
posed, but when I turned out again he was gone. It appears that Mr.
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Examination of Mr. Johnson.

Redding called at Mr. Rothwell's. and took him alone to hhunt for the
ook Mr. Deering between Mr. Vacaro's

Hsserl on | avel

names. As [

and Mr. Shaifer's, and he went along with me, and as we went. we
inquired where we'd find Mr. Turner or Mr. Dunn, the officers, till we

came to Zanone's corner, where we parted, I went on tc Jack Red

‘ding’s, and Mr. Varmun's son told me Mr. Redding and Mr. Rothwell

had gone to the Galt House for the names; I went on in the direction
of the Galt House, having a little business with My, MeCrum nhout
buying a calf. T stopped to talk to My, MeCrum, awhile, about the ealf
and then | passed on to the Galt House. I went into the bar-room and

saw Mr. Rothwell standing at the M

f-|'!;|---- with his back to the fire
and saw Mr. Redding at the counter getting the numes, | stepped to
the door and invited Rothwell to come over to the City saloon and have
something to drink, but he refused, saving he had taken somethinegat the

pand Mr. Mecks over, and wae

met ‘rl fl'.ll\"il'l' at the ei----|'--l'!'r|-- r-:i|-H:||_ and we all went in and drank

bar. Tthen wentmyself, and took My. Olive

something. After drinking, Taylor and, Meecks went over to the Galt
House and Mr. Oliver and I had o few words with the har-kee per, after
which weleftand went to the Galt House, On returningtlhiere. it ippenred
as if some excitement had been going on there. My, Reddin
leaning on the counter, relating some eireumstances, and My, M
came in. He spoke, and the damned lie passed between them, and, as
[ thought, Mr. Murdaugh struck at Mr. Redding, and made two or
three blows at Mr. Mecks, who struck him with a '.\'g'!. or cane. 'l hey
were then crowded toward the dining-room door. and I

strike at Meeks with his knife [ saw r]ll'l_:."r Wilkinson 1

at Meeks, too, and ~-li'.4lf'1|.'1' after observed him fall de;
treated back to the counter from which he ha
.“r'«-]iﬁ. ancl |-|‘L' the time i|-- (] |-:|r"l\. .“I--- ks TI-H dead

fell, Murdauch tried to escape out of the door, and the Judge nissed
1

between the diningroom door and Meeks' feot as i to make his escane

after Murdaugh. While doing so, the Doctor was down in the other
corner, and Holmes beating him with his fist, and Rothwell leaning

over Holmes, .saying, “ Peace, gentlemen, for God's sake and tryvine to
el []"I.IIEI.I'-\ off I!z-' [J-n‘1--|'_ “'-l'f..ill‘“ .‘-[Ill'fi..ll'_'uil hiad oot to the dooy an
—-'|'il|'_r ‘I:"n"

the Judge after him, and when the Judee rat to the (d

fight in the eorner with his brother, he turned baek and made g lunee
with his bowie-knife at Rothwell whose back was to him. Then Mur
daugh and the Judge made their eseape. and the Dactor got diseneaged

:lII'| I'rI.:II-' Lo E?I" f]"il' ‘.‘-|"'.'| ‘J|r|;: Il WAaSs "!Jl":'j||'_' ;|||-] t 11 Il...-[..|'

struck at him with his knife, and Oldham sort of shrunk from the
|-|uu' 1.'\'}II’II |]|-' |||u-]' "|ll---*: .':I|-'l ] SOW N0 mMore,

¢48. Q. What partof the bar-room was Murdaneh in ifter entering

ll‘ll.' room ¢ A, J]J the .=IJH'lh":I--I corner, ‘.‘u’i’.}l J|i.~ |\.||i‘||- -i]';|'n.':|_,
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Cross-examinmtion of W. Johnson.

Q. Where was Judge Wilkinson then? A. Judge Wilkinson was in
the northeast corner, probably unknown to the spectators.

Q. Which, did Murdaugh or Redding speak first? A. I think Mr.
l.'---l.“l;_-_’ aaid, 5] presume you are the g-‘llll"lll:lll who :|i1-':ul-1.1"fl
to strike me with your knife; give me some cause why you did so.” 1
think Murdangh said, "1t is a damned lie!"”

Q. Is this the knife Murdaugh had in his hand? A. I think it is—
it was just such a knife.

Q. Did you see Murdaugh aim a blow of the knife at Redding? A. 1
think he struck at Redding, and that Meeks struck him off.

(. Had you seen Meeks that day before the affray at Redding's shop ?
A. I did not see Meeks that day till I saw him at the tailor shop.

Q. When Murdaugh, and Redding and Meeks were at the counter
near the center of the bar-room where was Judge Wilkinson? A
Judwe Wilkinsen swas in the northeast corner, and kept there till
Meeks was in the northwest corner, w hen he :imn‘-r:tt'h‘-il him and made
a thrust of his bowie-knife, and then retreated back to the same corner
he had been in before. As Judge Wilkinson inade the thrust, before
he eould get bhack, Meeks fell dead

CROSS-EXAMINED.

Q. Where did you first meet Meeks that day ? A. As I was going

from the ]_un,-i--utll.w- to the Pearl House. I saw Meeks and Red-

ding's brother. I hada few minutes conversation with them, and then

observed T would go and ask Jack about it myself. Ithen started to do
so. and Meeks came out of the door, but whether he came with me into
the store or not, I do not know.

249, Q. Who were in the store when you went in? A Captain
Rogers, Mr. Rowland and Mr. Redding.

Q. Did you notice any conversation between Meeks and Redding in
the store? A. Noj; there was none.

Q. Was Meeks present when you spoke to Redding? A. He was
either in the store or at the door.

Q. Did you see Meeks and Redding in conversation in the shop ? A.
I do not know whether Mr. Meeks spoke or was known to Mr. Red-
ding.

Q. Did you not see him in the shop? A. I do not know that T saw
him in the shop or not. M. Meelks came with me from the coffee.
house towards the store. He was my acquaintance, and: accompanied
me toward the door,

Q. Was Mr, Redding in the coffee-house, just before that? A. T did
not see Mr. Redding in the coffee-house; it was his brother. M.
Meeks went with me toward the shop, but I can not say whether Mr.
Reddineg noticed him or not.

Q. Did Meeks say why he accompanied you? A. He did not inti-

b i A Y L5

F A L

ek

1
i
al
%
b
1
1

!
!
.5
g
W
¥

el 2 )y 23




44 THE LAW 0F HOMICIDE.

Cross-examination of Mr, Johnson,

mate why he accompanied me. He started with me from the coffee-
house, when 1 said I'd £0 10 I;w:-|||=]r.

Q Can you say whether he did, or did not, enter the shop? A. I do
not know whether he ecame into the _x||t||1.

Q. When you were in the shop, what advice was given to Redding ?
A. Some advised Redding to chastise the Mississippians; but one
said there was a regular course to take.

(A Who were the pPersons in the store then? A. Mr. Redmond
who had seen the fuss, Mr. Rothwell was also there,

Q. Are you sure Meeks was not one of those present? A, I can not
say whether Meeks was in the store He had started with me from
the coffee-house toward the store door, but ean not say that he
entered.

¢ 50, Q. Well, who else was in the store? A. Mr. Roland and
Captain Rogers and Mr. Redmond. There might be three or fou
more standing about. I saw Mr. Paris there

Q. When the proposition was made to Redding, to chastise these
gentlemen, did you interfere? A. Yes; I said to Redding, “ No, take
the law."” Mr. Redding then asked me if I would go with him to the
mayor s office, and 1 went with him.

Q. When you went to the jail, whom did Redding eonverze with ?
A. Mr. Redding and Mr. Chenoweth were talking on the pavement,
and I went in.

(. Did you see any one besides those yon have already named, on
your way to the mayor's office? A, I saw others as I went, that T did
not know,

Q. Did you hear Deering say, if they were not secured, they would be
gone before the warrant could be got ? A, I did not.

(. Did you not say to Deering, that if they eame out their hides wonld
not hold shucks? A. I never said so to Deering

(). When you were in the bar-room, did you hear Mr. Miller make
any observation about his being a grand juror, and the boys must mind
themselves? A. I have no recollection of hearine My Miller say that
he was one of the grand jury, and the boys must mind themselves.
I saw him talking to Mr. Reaugh, but do not remember the conversa-
tion

Q. What motive had vou for following Redding and Rothwell to the

Galt House? A, 1T only went up Main street to negotiate with M.

McCrum about his ealf. When T was so far. T thought 1 would go into
the Galt House to see if My Redding had zot the names.
gol. Q. When you did go in, what passed between you and them ?

A. When I was going to take Meeks. Oliver, and Joseph Taylor to the
opposite coffee-house, T asked Rothwell to come over and B e B

thing to drink; he refused, saying he had drank some at the bar.
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Cross-exumination of Mr. Johnson.

Q. What motive had you for returning to the bar-room, when you
knew Redding had got the names? A. I expected Mr. Turner would
be along to arrest them,

Q. How did you know Redding and Rothwell were at the Galt House
together, before you got there? A. When I called at the store and
asked Mr. Varnum's son for Mr. Redding, he told me that he and
Rothwell had gone to the Galt House to get the names.

Q. When you proposed to Meeks, Oliver, Taylor and the others in
the saloon, to have something to drink, did you not say “ Come, boys,
let us take a drink, and then let us go over and give these fellows
hell?” A. No, ZUR—No, Sir!/—Nothing of the kind.

Q. After these gentlemen were putin jail, did you not go from house
to house, proclaiming that they ought to be hanged? A. Many gentle-
men asked questions, and I told them as near as 1 could tell, about what
[ had seen, but always said let the law take its course.

(). What conversation passed at the opposite coffee-house while youn
and the others were drinking, relative to the expected row? A. There
was no conversation of that kind

(. When you met Holmes in Third street, who was with him? A.
He and some other person were passing along toward the theatre—
they were going about a dog.

Q. Did Mr. Redding or Mr. Shone speak to him? A. Thej might
have spoken to him but I do not recollect that they did.

Q. What did you say to Holmes? A. I am not sure I said anything
or what it was, if I did, except it might be something about the dog.
252. Q. When you invited Rothwell to go from the bar-room to
the coffee-honse, what sort of a stick had he in his hand ? A. I did
not see any stick with him.

Q. When he was at the door had he not a stick? A. I did not see
a stick with him at the door, or the fight, or at all that might.

Q. At the beginning of the fight in the bar-room who struck the
first blow 2 A. I thought Meeks struck at Murdaugh with the whip
to keep him from making the stab with the knife.

Q. What weapon had you prepared yourself with? A. I hadneither
weapon nor stick myself.

Who had the sword-cane? A. I saw no sword-cane.
Who eave Judege Wilkinson the stab in his back? A. 1 don't

—

).
Q.
know.

(). What conyersation took place between you and Mr. Reaugh?
A T do not remember—it was about some men being sponges, or some

such thing

Q. Try if you can recollect? A. Oh, it was about that, and one thing
and another

Q. Come, now, recollect what it was about? A. Why, Judge, can

you recollect what corn-patch you planted ten years ago ?
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Re-exnmination of Mr. Johuson.

L!
the words that passed? A. No, for 1 do not keep the leaves of a die-
tionary in my head.
2. Well, we'll see if some one else can recollect it.  When the prop-
nsition was made to Mr. Redding to take vengeance on these gentle-
men, who observed it, and what did Meeks say ? A, It was proposed by
some by-stander or loafer, but I do not recollect Meeks recormmending it,

Q. Was Mr. Samuel Jackson there? \. I do not recollect .-I'-EJJIL’
him there at all

Q. What time of the day was it? A. It was before sun-set—may be
an hour.

(2. Did you see Mr. Holmes in the bar-room of the Galt House when
the affray bepan? A. Yes

¢ 03, Q. Did yon see Mr. Oldham? A. I saw him at the door, as
they made their retreat ont.

Q. Did you hear or see him shoot the pistol? A, I did not mind it

Q. Did you not know he had pistols? A. I knew he always carried
arms since he was a city officer.

¢34, Q. When you and Redding went fo the mayor's oftice, and saw
Mr. Pollard, what did he say? A. As wehad not the names he offerad
to let us have the warrant with blanks. for the names, to be afterward
filled up, and said if we could find Mr. Turner, he could act without a
warrant. M Redding said no, he would get the names first

Q. After that, whom did you invite to the Galt House. A. I do not
recollect inviting any one

Q. Did you not tellany one to be thera? A. No: I have no recollec-
tion of any such thing.

(. Did Redding refuse to take the blank warrant? A. Yes: he said
he would et the names first.

RE-EXAMINED.

). Where did you see Mr. Holmes first in the Galt House ? A. In
the passage, talking to Mr. Halbert.

Q. Where did you see him during the fight? A. I saw him stand-
ing over the Doctor.

Q. Whom did you talk to, besides Mr. Redding and Mr. Shone. about
going to the Galt Honse. A. No one that I recollect

. Did you go to the Galt House for the purpose of assaulting these
gentlemen? A. T did not

(. Did Mr, Redding say he was going for that purpose? A. T never
heard him announce any such intention. Mr. Redding and others
apprehended some little diffieults might occur in getting the names
but I did not hear any reason assigned.

Q. Did you know Mr. Meeks, and if you did, say what sized man
was he? A, T knew him well—he was quite a small man ?

Q. My question is a very plain one; can not you recollect some of
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Examination of Mr. Trabue,

e —— - —
-

Q. Did you see Meeks after you left him at the door of the tailor's
shop till yon saw hint in the Galt House? A No: I did not.

. When you met Meeks at the Pearl street coffee-house. what did
hesay? He said it was hard the way these gentlemen had treated
Redding,

[ Witness allowed to withdraw. ]

ME. TRABUE CALLED AND EXAMINED.

955, Mg Harpix: Mr Trabue be so good to tell the Court and
the jury what you saw of this business.

Mg, Trasve: 1 wasin Louisyille about the 15th or 20th of December,
when this affair took place, I heard this business talked over—myself
and another gentleman boarded at the Galt House. I was in the bar-
room near the fire when some one observed that had not the Mississippi
esentlemen gone up stairs they would have been badly treated. Some
one pointed out Mr. Redding, whom [ knew before. Judge Wilkinson
came in and walked backward and for ward two or three times greatly
excited. Mr. Redding then entered the door and crossed the Judge's
path. The Judge stopped and looked at him, and Redding placed his
back against the counter. I think when Murdaugh entered, he was the
first that spoke, saying, 1 understand you say that I drew a bhowie
knife on you—if you say so you are 8 damned liar.” Mr. Redding said,
I don't i;]lll‘.'.' that you are the man, but one of the three ll'lll.' M -
Murdaugh replied, ** If you or any one else says it was I, it is a damned
lie” A little man, whom I knew afterwards to be Meeks, came up and
said. “ You are the damned little rascal that did it,” and he struck at
Murdaugh with his whip. About the same time, Rothwell struck
Murdaugh, who had his knife open in his hand when he was first struck
at. The crowd closed up on them, and they were hurried towards the
dining-room door. Shortly after, I saw the Judge stabbing about, with his
bowie-knife. Murdaugh, Meeksand Rothwell were in the middle of the
seuffle when the Judge made toward them. and I saw him stab Rothwell
in the back, or toward the side. Rothwell made a slight shrink on
gotting the siab, and sort-o’ turned round to see who struck him. As
coon as I saw Judge Wilkinsen stab Rothwell in the back, Dr.
Wilkinson was knocked up against me; and sometime after, Holmes
had the Doctor down, and raised his head with one hand to strike him
with the other. Marshall Halbert came up and addressed Holmes,
saying, * You have beat him enough.”’ T helped to separate them and
the Doctor made his escape. I saw the Judge, and I saw a bowie knife
glistening; they got out into the passage and I heard a pistol fired.
At the same moment I saw Meeks drop dead. Rothwell on the
instant came in with the blood flowing from his wound. He took off

his coat with some assistance.
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Cross-examination of Mr. Trabue.

290. Q. When you saw Judge Wilkinson stab Rothwell, in what part
of the room was it? A, Near the dining-room door

Q. Iid you see Rothwell get uny other stab? A, I saw but the one

. Which corner of the room was itin'? A, In the opposite corner
from where Dr. Wilkinson and Holmes were engaged,
Q. Deg

L4

ribe the corners as you face the fire? A, Holmes and Dy
Wilkinson were fighting in the left-hand corner as yvou face the five:
the Judze, Rothwell, and Halbert, were fighting in the right-hand
corner as you face the fire

. Are you sure you saw Rothwell get but the one stab? A It
sometimes has been an impression on my mind that as Rothwell
turned, the Judge made another stab at lum, but I am not certain

Q. Did you see Judge Wilkinson attempt stabbing any one else?
A, T saw him I'r'llz-r'.l1-'-|E}' r-I:I|'-]-ill_u‘ about with his bowie-knife,

Q. Was any person then molesting him? A At the time he was
stabbing about, I did not sea any person interfering with him

Q. Is this the knife he had? A The knife was similar to that

Q. What was his manner of stabbing about as you desecribe? A, I
saw the Judge make several thrusts forward in this way, throwing his
head back [jerking forward his arm. |

¢97. Q. When Murdaugh came into the room which did he, or Red-
ding speak first? A. Although there are many persons say Redding
spoke the first word, I am certain it was Murdaugh, unless Reddine
spoke very low

W On whom was your attention first fixed? A. I had my eye upon
Murdaugh, Mecks and the Judge ; as soon as this striking commenced
I retreated from them.

(lJ. I)il[ you Tlh-n see the JJII('I'.-I' ? A. ] ]]:I'i not IEE.‘*!'I'\"']'i"Il IJu' Doe-
tor till 1 saw Holmes beating him. I would have seen more of the
fight between Meeslks Murdaugh and Rothwell had nof Dr. Wilkin-
son been struck up against me

Q- Whas he then knocked down ? A. He was not knocked down till
after Rothwell had been stabbed by Judge Wilkinson,

). Did Rothwell continue to ficht after the stab you saw? A, My
attention was drawn from tothwell to Dr. Wilkinson. and 1 did not
see Rothwell agnin’ until he  was walking from where Meeks fell
toward the passage through the door. The pistol was fired and he
turned into the room bleeding.

Q. Were they fighting out of the room at the time? A. The room
Illlll |J|".!l|. r'l1'€:['i'1!.

CROSS-EXAMINED

. Did any one else strike at Murdauch besides Meeks? A. I saw
some one besides Meeks strike at Murdauch, and have an impression
it wns a large man like Rothwell with a stick or cane,
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te-oxaminntion of Mr. Trabue,
Q. What sort of whip or cane was it Meeks struck with? A. 1
thought it was a ;-rvli.«]u--l steel cane that Meeks struck with but 1

may be mistaken in that; my impression is yvery indistinet.

g 58. Q. When Mr. Murdaugh was struck, was he warning them off'?

A He was warning them not to st ike him,

Q. When did he draw his knife? A. As he gave the lie to the
report. He said, " Any man that says so, is a liar.”

Q) Did he saY knife, or bowie-knife? A. I do not recollect that he
waid bowie-knife. Ilis words were, “Tt is reported that I drew a
w and if any one says I did, he is a damned liar,” Meeks

knife on vo
. the damned little raseal that did it,”" and

came up and said, * You are
with that struck at Murdaugh.

(). Did any one else at the same time commence striking ? A,
a large man, struck at Murdaugh with a

My

']III'|-|:‘-'-'-"|->H is that another,
stick at the same time.

Q. When the Tudee first left the bar-room, did Redding remain until
the Judee's return? A. Redding went out before the Judge came in.

After the Judge came in and paced the room, Redding entered and

crossed his path to-the counter, and by that time a right smart crowd
entered the door and got about then.
Q. Was a difticulty "X[n--l'l-'ll by those in the room? A. [ don't

think there were five men in the house that did not expecta difficulty

It was -'-ullnill--!‘:l'l']_‘\' talkked of all the 1'\'|'l|ill.‘—'-
Q. What occurred in the passage when they got out there? A. I

was not out to see what passed in the passage. After Rothwell

got his coat off and lay on the chairs, 1 left the bar-room and went to

nmy TOOIT.
Q. What weapons did vou observe with both ],;“-[],.,_‘J A. The only

weapons [ saw as [ recollect, were the two knives, the whip, or what

;1]\1l1‘:|1'l"1 to me to be a ]H\“.-ilmi steel cane.
il

3 59. Q. When Murdaugh was struck with that cane, did it wound

his head? A. I think there wasa wound made when I saw it strike.
Q. Where did you last notice Murdaugh in the fight? A. The last

of Murdaugh I saw after the first seuffle, I thought he was staggering

back for the door where he had entered.

all that was going on together.? A. I do

1d see everything that occurred

fled from it? A. I think

Q. Could any one observe
not think it possible that any one cou
Q. The terror was so great that people
before the fight was half over, there did not remain more than ten ov
a dozen persons in the house.
RE-EXAMINED.
Q. What time in December did it oceur? A. I think abous the 15th

or 20th. T was there a day or two before it happened.
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Examination of My, Montgomery.

Q. It was in Louisville, in the county of Jefferson? A Yes
[ Witness allowed to withdraw. |
ME. MONTGOMERY CALLED AND EXAMINED.

2 60. Being requested by Mr. Hardin to state what he knew of the
afthir—

Mnr. MoxteoMmery: I was at the Galt House with My, Trabue, The
first 1 saw of the affhir, was at Mr. Reddings ghop. As [ was passing
in the street I saw two or three gentlemen engaged in the doorway
Mz, h'n-rlllir?_-_r :|[\]II-;|L‘1'|| to have turned back on the pavement M1
Murdangh was on the pavement too, and had a drawn knife in his
-~ hand. Redding said if they would lay aside their weapons he would

'.\'JEEJ. the three of them. :'n]:i|"|:1ll_:§| saifl he could not ilr'I:_"-Ill to do it,

pointing his knife at him. Judge Wilkinson then eame up and took
Murdaugh away.
Q). What time was it? A. It was between three and four o'clock

Q. State what you know of the affair at the Galt House. A. After

wards, at the Galt House, T saw Redding getting the names He
was using very rough language. It was nearly dark when Redding
came back into the barroom. Mr. Halbert said there would be rough
work with the Mississippians. Hearing some one speak loud near the
counter, I got up and went toward the counter, Mr., Meeks was near
Mr. Redding, who was addressed by Mr. Murdaugh. Mr. Rothwell
was next Mr. Redding. Murdangh had his drawn knife in his hand
Hs remaked that "“if any one said he drew a bowie-knife, it was a
damned lie.” Meeks said " he was the damned little rascal that did
1L

and struck at him. Murdaugh tried to use the knife, but his hand
was seized, and he changed his knife into the other hand and made a
stab at Meeks, and eut him in the belly, and his blood shot out upon
my pantaloons and vest. I

Q). Did yousee Rothwell stabbed? A. I saw the Judge thrust his howie-
knife into Rothwell's hack. The erowd dispersed, like, and the Judee
backed out toward the passaze. 1 turned towards the fire, and saw
Mr. Holmes pounding Dr. Wilkinson very heavily., Halbert said to
him, *Bill, you have beat him enough,” and he and others took hold

ot him. i'r,\ that time 1 saw the Judge again appear at the door, and

make a stroke with the knife at Holmes, and immediately T saw Roth-

well with the bload flowing from him.
261, . Did you see the Judge stab Rothwell twice? A. T did not
see the Judge stab Rothwell more than once, and that was in the rieht-
hand corner of the room as vou face the fire

Q. Was the Judge using his knife freely ? A. Yes: very freelv.

Q. Was any person attacking him? A. T did not see any person
attack him, I did not see any one attempt to strike him till ::::1"1' he

!
.
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Examination of Mr. Rexogh.

had struck at Holmes with his knife, when Holmes and Halbert raised
chairs against him. I too, raised a chair, not that I thought he struck
at me. Holmes had been separated from the Doctor, when the Judge
struck at him.

Q. When the Judge stabbed Rothwell, was Rothwell's back to him?
A. Not exactly; but a sort of quartering.

CROSS-EXAMINED.

Q. You live in Oldham eounty ? A. Yes, gir; T do,

Q. Did you hear any person say they would beat the Mississippians?
A, Yes; several said they would beat them well. The Mississippians
were not in the room at the time.

[ Witness allowed to retire. |

MR. THOMAS REAUGH CALLED AND EXAMINED.

462, Mr, Hagpiv: Mr. Reaugh, state what you know of this trans-
action.

Mgr. Reavge: I had been in the country that evening, and on my
return, Mr. Kintner, of Corydon, asked me to go to the Galt House
and have a glass of wine. He was boarding at the Galt House. 1
drank with him at the bar, and walked to the fire-place. On turning
round. I saw Mr. Redding talking to Mr. Rothwell, In a few minutes I
saw Mr. Holmes. Mr. Redding was in conversation with Mr. Roth-
well and T think with Mr. Halbert. I turned to Mr. Johnson and
asked him if anything was the matter; he said yes, and told me about
the difficulty at Mr. Redding's store. I remarked that if the Missis-
gippians fell into the hands of these men they would fare rather
rough. *Yes,” replied Johnson, “ they would skin them quicker than
I could skin a sheep.” T heard a Mr. Miller say to Mr. Redding that
if he'd get the names he'd attend to the matter in the grand jury. Mr.
Redding went to the bar; shortly after, a gentleman came in and M
Redding turned to him and said, “ I believe, sir, you are the gentleman
that struck me with the poker?’ He turned round and said, * Yes,
sir. T am.” Mr. Redding then used very rough language, when the
Judge said, “ Go away, or I'll kill you.” The Judge then walked the

room, and peaceably passed out to meet Mr. Everett in the passage.
The Judge was gone some time when he returned again and walked
across to the dining-room door. I think he had his right hand in the
left hand pocket of his coat. He stood with his eye fixed on the
opposite door, Mr. Redding a few steps from him, when a gentleman
with a drab overcoat came toward Mr. Redding with a knife in hig
hand. He addressed himself to Mr. Redding in this way: “Sir, do
you say I drew a bowie-knife on you? If you say so, you are a damned
liar " Mr. Redding said, “I don't say it was you, but one of the
three.” A little man, whom I afterwards knew to be Meeks, came up
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Re-examination of Mr, Bedmond.

and said, “ You are the damned little raseal,” and [ think he was making
the blow with his whip as he said the words. I r tired to the five-place
and saw Mr, Meeks stafrer o the northwest corner of’ the room. | saw
him struck, as I thought, with a divk, and then fall. At the same time

[ saw o fight in the southwest corner, and Judge Wilkinson at the door

striking the first blow at Rothwell, but it did not seem asif the blow

conld reaeh him, but as he turned a little the second blow did, and

appeared as if, at the time, Rothwell was inthe act of taking ofi Holme:
from Dr, Wilkinson,

63, Q. When Judge Wilkinson stabbed Rothwell, was Rothwell in
the southwest corner in the act of takine hold of Holmes to relieve Dy,
Wilkinson? A. Yes; it appeared as if he was taking Holmes, or some
other man, oft the Dector.

Q. In what corner of the room, as you fuce the fire? A. In the left-

hand corner.

(. 1t was some twenty feet from the dining-room door? A. I think
it was.

(). If you took a line from the passage door to the fire-place, where

on be? A, A little to the left of that range line.

would Rothwell's po
CROSS-EXAMINED.

Q. What part did Rothwell take in the fight between Meeks and
Murdaugh? A. T did not see him take any part.

Q. Had not Rothwell a stick in his hand? A. To the best of mv
recollection I think he had. :

Q. Where did you see Meeks first that evening, and was he then
excited ? A. Mr, Meeks seemed congiderably excited when 1 first saw
him that evening in the passage, and he asked me to go and drink with
him in company with another man.

2. When you remarked these large gentlemen would handle the

Mis

“they would skin them as quick as he could skin a sheep,” what caused

sippians roughly if they fell into their hands, and Johnson said

you to ask Johnson what was the matter? A, The appearance of these
men made me ask Johnson the fquestion.
LR How many blows, and in what manner did Judere Wilkinson

strike at Hothwell? A, Judee Wilkinson struck two blows, as I think.

holding the knife in this way

[showing it in his right hand, pointing
1n|".\'.'||el,'|
Q. Had Murdaugh a knife in his hand when he was struck by Mesks ?
A, He had a knife, but they were so close together it was imnossible
tor me to tell what was done. )
[ Witness allowed to withdraw.]
MR. REDMOND RE-CALLED,

g 64. Mg Harpix: Mr. Redmeond, state what vou saw at the Galt
House that evening.
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Cross-exmmination of Mr. Redmond,

Mnr. Repmoxn: I was at the Galt House that evening, on my way to
my supper. | live on Market, between Brook and Floyd streets, and
passing the Galt IHouse, on my way home, I heard pretty lould talk
inside. which induced me to enter, When I went in Mr Redding was
abusing Judge Wilkinson, who remarked he did not want to have
anything to do with « man of his profession, and if he laid hands on
him, he'd kill him. He then walked up and down the room with his
yight hand in his left hand coat pocket. Mr. Everett called him to
the counter, and, catching his arm, told him he had better go to his
room. He went out, and in ten or fifteen minntes he returned, accom-
panied by Mr. Murdaugh, the only one I noticed coming in with
him. When Mr. Murdaugh came in, I was behind Mr. Redding. Mr

Redding said, * You are one of the gentlemen who drew a knife on

me.”  Murdaugh said, * You are a damned liar.” Meeks said ‘You
are; I saw you :n.\'.n.--H'." Murdaugh replied, “ You are a liar,” and
made n pass at him with his knife at the same instant that Meeks
struck him with his whip. Some one caught Murdaugh's right hand,

and he changed the knife into his left hand, and the second thrust he
ent Meeks in the belly. Meeks staggered about, a little backward,
and finally fell toward the counter. I was then making my way out
of the room pretty quick, I tell you; and, and as I was going by the
crowd in the left-hand corner, I saw Holmes scuffling with the Doctor.
The Doctor had a knife in his hand at the time. Rothwell was lean-
ing over Holmes, begging him to get off Holmes said, “ Let me hit
him one more blow.” Judge Wilkinson was at the door, and made a
thrust at Rothwell, and stabbed him over the hip, when Rothwell
straightend up and exclaimed, “Oh! I am cut,” and the Judge
retreated out of the door.

%65. Q. Were you asked at the examining court anything con
cerning what you had seen at the Galt House? A. No; I was not
asked about it.

Q. After the Judge left the bar-room, you left also? A. Yes; I had
no 1’E!il'l'1 in view to remain.

CROSS EXAMINED.

Q. Did you not tell a journeyman tailor who works for Mr. Davie
what was to happen at the Galt House? A. No. SIR! 1 told him
what had happened at Reddings's shop.

Q. You say yvou saw a knife in the Doctor's hand; was he using it?
A. When the Doctor lay on the floor his hand was flat on the boards
with his knife in it. I think he was pretty well used up; and from
the way Holmes had him fixed, I expeet he had no chance of using his
knife,

Q. During the ten or fifteen minutes between the acts in the bar-
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Examination of Mr. Garrison

yoom was there any talk among those present about what had passed?
\. There was talk of what had happened, and of Redding having
s three it they would lay aside their weapons,
Redding went first? A. No;

offered to whip the whol
(). Were you at the Galt House when

I did not go to the Galt House to see that
(2. You were in Mr. Reddings empioyment? A I worked for Mr.

Redding at the time.
[Here the court adjourned for dinner, and re-assembled at 2 o'clock. ]
MR, JAMES W. GARRISON CALLED AND EXAMINED.
3 66. Mgr. Hagpiy: Mr. Garrison, state what you observed of this
aftair.
Mg, Gagrisox: I was at the Galt House that evening and saw Mp
Redding there, and heard him tell a gentleman that Judge Wilkinson

was one of the persons who had attacked him at his own house, and
that they were cowardly fellows. After a little I heard the Judge say
to Redding, * I will not fight with a man of your profession; but if

after retived. |

you interfere with me I will kill you.” He shoril
observed to Redding, that if' I was i s |-|'-~'-.- | would not interfere

L thelr

\l,é!j[| [jgu-_-'u- jlq-H-u'.\'-.' _'\'|||\.1'1||-]' E||'|';--||]J .||'--¢|"_"k|-|i 1 1']-l =, F ‘.‘.'--1I|'| e
led that

names and put them under eity authorities.” Redding rej

he had got or would get their name=. In about ten minutes the Judee

(| across the room very briskly with his right hand

veturned and w
in his coat pocket. Un the third time, Redding crossed the track to
the counter, and abserved that the three men were now present. My,
_"»]:4|'||;||L_g'“ ]I[!|'|| "']l'l!":l' | % e 'H 1':l'lltli.EI|.:. :lll-l ||" (RN -'| | niI]|li ::Ilri -|t
something very short to him in veply; directly the dammned lie was
given to what Redding said, and the crowd closed on them [ was
outside the erowd and did not see the knives. - I saw blows struck, but
could not tell upon whom,

CROSS-EXAMINED,

Q. State, if you can, who gave or received the blows? A. I ean

not tell either.

(). When Mr. Redding said the three men were present, did he
spealk loud enough to be heard all over the room? A. Yes: ]
thought so

. You stated that when Mr. Murdaugh addressed Mr. Redding,
Redding turned round toward him? A, Yes .

). What was Mr. Redding doing after that? A. I did not see him
that evening afterwards
267. Q. What did you observe of Mr, Johnson, Mr, Mecks or My

i
Holmes? A, T did not see Mr, Johnson to know him. nor was |

-:I'I!IIEIiIH-'-l with Meeks or Holimes

il

Q. What induced you to eaution Redding by saving, if vou were he
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Examination of Mr. McGrath.

you would not interfere with these fellows? A. From what the gentle-
men said to Mr. Redding, 1 thought, }H-I']l.:'[-r. the gentlemen had
knives and that some one might be killed.

(). Did not Mr. Redding use very hard and opprobrious language
the Judge when he fivst addressed him? A. I think I was n the bar-
I did not consider Redding had used very

1000 when the fuss ]'l-'.ﬂil]l
l'1'£l1|£ that []!-'_‘;' were cowards, and if []“'.“' would

haprd language, except s
lay aside their weapons and go into a room he'd whip the whole three
of them.

ML THOMAS A. MGRATH CALLED AND EXAMINED.

268, Mg. Harpix: Mr. McGrath, state what you know of this affair.

Mz, McGrara: [ happened to be in the Gali House on the evening
of this figcht, and had been there but a short timne until I understood
there had been a difficulty. I heard some person speaking of it and
saw Mr. Redding there a few minutes before Judee Wilkinson came
into the room. Either Mr. Redding or some of his friends had spoken
to me, Judge Wilkinson came into the room, and Mr. Redding
addressed the Judge in this manner: © Sir" said he, “I believe you are
the gentleman who struck me with the poker in my house this even-
ing, and you are a damned rascal: and if you will come into a room or
the street and lay aside your weapons I'll whip the whole three of
you!" The Judge walked up and down the room with his hand in his
pocket. After M. tedding had abused him a good deal, the Judge
came to the counter and toolk a glass of water. He then said to Red-
ding he would not nln;ll'h-] or fight with a man of his profession: but if
he would interfere with him he would kill him. I advised Mr. Everett
to talke the Judge to his own room, and Mr. Everett went around to do
<o, At the same time the Judge left the bar-room. In five or ten min-
utes, the Judge, Mr, Murdaugh and Dr. Wilkinson, all three, entered
the bar-room tozether. I was inside the counter, in the bar-room, and
Mr. Redding stood at the eounter, opposite me. Mr. Murdaugh came
forward toward Mr. Redding, who said to him, “Sir, I believe you are
one of the men who drew a knife on me at my house this evening ?’
Mr. Murdauegh said, “Sir, I understand you say I drew a bowie-knife on
you, and you are adamned liar if you say so0,” opening his knife. Ina
moment the crowd got round them and they moved down the counter
and T could not well see what was doing. Mr. Redding moved down
with them. I could see in the crowd, that blows were passing, but
could not discern who gave or received the blows, T saw a knife with
My, Murdaueh, and observed him striking with it, and I thought he
had killed Mr. Redding, when I saw a man fall. After that there was
a general fight through the room.

260. Q. Did you see Mr. Meeks killed? A. I saw him fall, but did

not see the knife enter him.
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a6 THE LAW OF HOMICIDE,

Cross-pxamination of Mr. MeGrath.

Q. Which hand did Murdaugh hold the knife in, when you saw him
strilce? A, It was in his right hand 1 saw the knife.

(), After Meeks fell, what was done to Murdaugh? A, I saw no
more of Mr. Murdaugh that evening
The first I saw
of Judge Wilkinson after the fight began, he was standing near the
dining-room door, with his back to the door, not standing ereet, but a
uvowle-knife, six or

(). State what you observed of Judge Wilkinson. A

little stooped, and holding his arm above with a
eirht inches in the blade in his hand. e held his arm and the knite
in hiz hand rather above the heads of the crowd, as if to make

passsage. e passed throuch the crowd to the door opposite, and
when he got in that door-way he turned and fuced into the room. He
seemed to take his stand there, and then I saw him take a jump
ey e \ll Holmes, or
Mr. Rothwell, I could not tell which, was engaged in the fight with
Dr. Wilkinson. He returned from the blow and jumped forward,

making another thrust, and again returned; and as he lunged forward

forward and malke a thrust toward where | be

the third time, Marshall Halbert took up a chair and threatened the
Judge to keep baclk, though [ do not think he could have reached hin
with the chair from where he stood

l:.".---i_ 011 “'I[Il\‘-"'él-! A. I did not see the

). Did you see the stabint
knife enter Rothwell at all.
CROSS-EXAMIXED.
(¢) Q. State how long you have known Judee Wilkinson, and what
has been his general character.

A. T have known Judge Wilkinson for three years. I have heard o

rood many gentlemen speak of him before and since this transaction

and have alwayvs heard him spoken of in the highest terms. I have
been in the South this winter, and in his neighborhood, and have heard

him spoken well of there
RE-EXAMINEID.

270. Q. You have made clothes for Judge Wilkinsgon and I suppose

he has treated you civily? A. He has always acted like a gentleman

o me

). You were in the South this winter? A. Yes, sir; I have said so.
(). Did yvon hear a letter spoken of, there, as having been written by

Judee Rowan, which caused a great exeitement in Judge “.ﬂki.‘:---lr.ﬂ

fon A fiey

il. the defendants hind o right to prove their good charneter But ns

ay This guestion was irregalar. It s not o matter of eross-exami

the Commonwealth close

no objection was made, it was properly allowed,  What has been his general charnoter ' is
" 1 :
Ihe law 1

the defendant’s general character for pesee nn 1 humanity, or the reverse

puires (in such u cnse as this), that the ingurey should be confined o
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Examination of Dr. Knight.

favor? A. T heard the letter much spoken of There was a great

but T can not say it was caused by that letter.

excitement,
- ventlemen spoke to you

Q. (For Defense). 1 suppose o great many
about this trinl 7 A, Yes; a gread many.
[Witness allowed to retire. ]

MR, JAMES W, GR AHAM CALLED AXD EXAMINED.

this trans-

B e s TN R

Mnu. ITarDIN Mr. Graham, state what you know about

petion.
Mp (iramay: I was passing by
Ausk, and 1 saw Mr Redding and M. Rothwell crossing the
My, Rothwell probably ahead of Mr. Redding I slapped Mr.
shoulder, and thought there was something singular

the Galt House that evening, about

Y
alone;
Reddine on the
and shook hands with me,

about his countenance. He turned round

CROSS-EXAMINED.

Q. Was it not some strong appearance of excitement attracted your
Mr. Redding's counte-

attention? A. It was something unusual in
» that caused me to talke

notice

nNanct
lowing themat the time

Q. Were there any persons fol
think there was any person in the street within a square of

» A, I do not

them aft

the time.
DR. KNIGHT CALLED AXD EXAMINED
Mr Harprx: Dr. Kuight, describe the injuries inflicted on Mr.
Meeks and Mr Rothwell.
Dir. Kxigur: | did not examine the wound on Mr. Meeks. I
I examined Mr. Rothwell—he
l twelfth ribs; the
Both wounds were

r the

saw it, but he was dead at the time.

had three wounds;

through -the seventh rib,
a third wound in the chest nea

I consider the wound in the chest

1

one between the eleventh an

zecond 4!']\111':tl:.tli it.

&4
1
2
|
|
g

throuzh the spleen. There was

collar bone, down to the right lung
caused hig death; the wounds in the side had a favorable appearance

from the 5-|---l|'1:‘-'inm of the lips o

PR S

S

f the wounds.

the spleen contribute to death?
they certainly contributed.

ls appear to be inflicted ;

-
L

Q. Did not these wounds in

immediate cause,
wenpon did the wonnt
a large knife: that in the chest by

Thoueh not the

e ."-'-t“,' s

Q. By what sort of

| 8%

2 5
<o

A. Those through the spleen by

o b

some small instrument.

1d it have been made by any of tl
o small 1-un-‘tm‘--—ln:]rlv by a
heen about six or

Q. Cou 1ese knives? Al [t was not
by o bowie-knife. It was quite
I think the puncture must have
The wound was about

Very

small instrument.

seven inches in length to where it penetrated.
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o8 THE LAW OF HOMICIDE

Examination of Dr. MceDowell,

as broad as the blade of this knife, and to the depth of from five to
seven inches.
CROSE-EXAMINED.

Q. Were the wounds made by the bowie-knife the immediate cause
of death? A. No, the wound in the chest caused the death by sufio-
cation.

Q. Without that wound would death necessarily have ensued ? A, It
is- hard to tell what might have been the effect of the wounds in the
spleen. It is not a vital organ; but wounds leading to infHammation
might prove fatal; however, if inflammation could be kept down, and
there were no other aggravating tendencies in the system I do not
consider that they would have caused death.

RE-EXAMINED.
o 72, (). Wastherenot uit'.wllni![-wl:“idu-.\']n-”m] by the woundsin the

side, which caused the collapsing of the lung? A. Airmight have been

taken in and expelled in that way, but not ].I\- the lungs, for there is
1o |'ull]u'|'|5-|]| |'-t-1'-‘-'»'|-IL ]|||' I';I‘.'-EII‘.' of the :I'-I]-'III-'Il -'lll'i ‘.].':I1 of the
lungs, but the puncture through the seyventh rib passed through the
diaphragm.

Q. (For Defense). Could the punecture in the chest

be made by that
bowie-knife ? A. Certainly not.

Q The circumstance of the 'IH of the wound ]-I'--E!'Il-i-il'.-_' yon con-
r:i\[ull';t |::\'1']':I|-[n'-%l\'lll|-l-'|||'} A T"I'll'illllll'l'“ 1;:'\-I=_'.'|"-||-1i|;:21 i: []|e-',' E.;||l
contracted, because the protrusion of the lips admitted of the flowing

of any blood or suppura

on; a contraction wonld confine rI|--~.-, and

thus lead to inflammation, which might prove fatal in its progress

DR. M DOWELL CALLED AND EXAMINED.
Mgr. Harpiy: Doctor, state whether it is vour opinien that the
wounds yvon examined on the body of Rothwell, through the

..;.|.-,-”.
contributed to his death ?

Di. M'Dowernr: I am of opinion that all the wounds contrib-
ted to death; but the immediate cause was from the puncture on
the right side.

Q. Did not the other two wounds, in conjunction with that, contril
ute to death, and, in fact, accelerate it? A

|'1'l':;:'ll||l‘-'. that is my
I_J]lill.]IIII..

CROSS-EXAMINED.

(2. Would not the puneture have ecansed death of itsell?

.IL \-ll.'
the lobes of one side afford suflicient res

[']|'-'I[EHII to sustain Iife.
Q W hat 1'1-“&]--%*1 the lobes on the lef

]JI‘I Wwelre,

t side? A Atmospheric

Q. How could atmospheric pressure afiect them from wounds pene-
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Examination of Mr. Jackson.

{ratine the abdomen, as both the bowieknife wounds entered the
spleen 7 A. Both wounds entered the cavity of the chest, and passed
diaphragm into the spleen in the abdomen.

through the
iz ? Ao It was not wounded,

(). What was the injury on the lar
0. Did both wounds penetrate the cavity of the abdomen? A. Yes;

LS

hoth.
273. Q What sort of instrument do you think the puncture on the
right side was made with? A,

slender instrament; [ should think notmore than half an inch in width.
Q. What direction did it take? A, From the top of the sternum to

I conceive it must have been a very

of the second rib with its cartilage.

the juncture
A. We could not find any trace that

Q. Was the lung penetrated ?

it was
(). What appearance had the

). puncture on the skin where the instru-
yed? A. The puncture of the skin was very small, as with a

ment 11 U
dull blade. The perforation was from a third to half an inch in breadth.
Q. Would death have ensued from the wounds in the left side? A.
Jy process of inflammation, it might; by process of suppuration the

patient might recover.
CROSS-EXAMINED,

(). What did yom ohserve of Judge Wilkinzon's wounds on visiting

him in the jail? A, Un attending Judge Wilkinson in jail with my

partner, Dr. Powell, his attending physician, 1 merely saw the
wonnd

Q. What depth was the wound in his back? A. Ideclined probing
it. but from the length of the discoloration, ‘:l]!1]-ﬂ‘-'-l't: it to be three or
four inches, extending fyom near the shoulder blade towards the spine.
It must haye been the puncture of avery slender blade.

Q. How wonld it compare with the puncture in Rothwell's chest? A.
It was a little larger.

(. Did you examine the wounds on Mr. Murdaugh's head? A. His
ad. and the adhesive plasters were not removed.

lll":l'l ll'.liI been 111'1':*‘
7 A. His face and head were

Q. What state was Dr. Wilkinson in
greatly bruised. His face very much discolored, and his eyes swollen
till nearly closed.

Q. Had not the Judge some contusions about the face? A. I did
not remark them particularly.

[Witness allowed to retire.
cuting Attorney that the evidence for the
Twelve witnesses for the defense were then cal

It was here announced by the Prose-
Commonwealth was through.
led up and sworn. ]

MR. JACKSOXN CALLED ANTD EXAMINED.

#T4. CorL. ROBERTSON Mr. Jackson, state what you know of this

business.
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60 THE AW OF HOMICIDE

Cross-examination of Mr. Jackson.

M. Jacksox: [ cannot say that I know anything of either fight. 1
was passing Mr. Redding's in the evening. From a few doors below
Mr. Redding's I heard some loud talking I had some clothes in my
hands. I went in and saw Mr. Johnson, Mr. Redding and Mr. Meeks

I heard Mr. Johnson talking of what ought to be done with these men

He said to Redding and the others that l|l-'_\' ought to go to the Galt
House and flog them. He asked Mr. Redding to do so. Mr, Redding
did not seem to say anything. Johnson said, © Jack, justsay the word
and I'll go for my friend, Bill Holmes; and we'll give them hell I and

said he had as mueh manhood as everwas u']':Lr.|n--.| up in so mueh hide
Meeks said, ** Let us go any how, and we'll have a spree.”” After this,
Mr. Reddingsaid, “ No; I'll see them another time and get satisfaction.'

sometime after, I met My, Johnson in the street, and tried to pa

him, but he stopped me, and I asked what he wanted. He said, 1 am
going after Holmes and think you ought to ecome to the Galt Hous:
and that Jack Redding was a fine man and good citizen, and that we
ought to see him righted [ refused to interfere, saving I was not a
man of that eharacter, and I would do my own fighting, and let others
do the same,

g 7. Q. Mecks was the same man who was afterwards killed ? A

Yes. I saw him fifteen minutes after he died: he was on
Galt House.

a cot 1 the

Q. Did not Johnson make use of some strong expression when vou
observed you were nota man of that character? A He

*“church, hell or heaven ought to be laid aside to right a friend.” 1 told
him he had better not have ;llll‘.'iizily'_’ to do with these men

Q. Was Meeks with Johnson at the time? A. No.

CROSS-EXAMINED,
Q. Did Johnson tell you a fight was intended? A, T adged 1t from
the way he talked. [ told him 1t was not my character to seek nlaces
of quarrel

Q. What brought you into the shop? A. I went beeause I heard
loud talking. 1 heard Johnson talking loud -

the ilt'__-'FI words L.]'..:“_r]I:
me into the shop.

(). \'\']JI\', on that oceasion, were you induced to o in if' vour char-

acter was not of a fighting nature? A. I had no reason but by catse |
heard the loud talk—louder than common.
Q. Who was in the store when youwent in? A. Isaw Mr. Craio

Mr. Parig, Mr. Johnsonand Mr. Redding. 1 donot remember whether

it was Mr. Craig or Mr, Redmond—Mecks was there,

LO0y
. And Johnson said

“Jack, just say the word, and I'll go round
and get my friend Holmes?' A. “To give them hell "

Q. What did Redding say to that? A,

He discouraged the idea.
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Examination of Mr. Deering.

Q. Were you examined before the examining court? A. Yes.

Q Didl you then tell of Johnson inviting you to the Galt House!?
A. I think [ did

2 76. Q. How long did you stay in the shop? A. About five
minutes.

(. Did you particularly remark Mecks? A. Yes; he appeared to be

excited, and divected his conversation to Mr. Redding.
(). What part of the store was hein? A. [ don't think he was in
the house He had one foot on the step of the door.

%) Which was it. My, Craig o1 My, Redmond was l'l'l'*"lll" T
think 1L wits Mrp., Cralg
Q. Where ‘did. you nexl meet Mr. Johnson? A. In about hiteen

minutes after, I met him @oing towards the market.
Q. 1In what direction? A From Mr. Reddings corner towards

street, in an opposite direction from the Galt House,

Q. Were there not boys in the shop? A. I do not recollect seeing
any

(. Did My Redding agree to Mr. Johnson's proposdition? A No.

. When in the shop Johnson, zaid he would go see Bill Holmes and
his friend, and go up and sive them hell, what did Mr. Redding say to
that ! AL My, ‘nl!"llllill'._' saicl no

. When you next met Tohnson. in what direction with respect to
the (3alt House was he going 9 A In a direction from the Galt House

[Witness allowed to retire.]

\MR. E. R, DEERING CALLED AND EXAMINED.

2 77. Cor. ROBERTSON: Mr. Deering, what did you see of this affair ¢

Mgz, Deeriyg: 1 was passing down Market street about sun-down
and near the Market House I saw Mr. Johnson, Holmes, and others,
talking vbout '.\1::-Hi=r-i!r]_|| _-,'--nili-;n»-n \'1'.|';'-']flil'i treated Mr. E{,ﬂ[.i::]_\__-\-.--,-_\-
badly. [ went on, and returning again, between Fourth and Fifth
ctreets. 1 met Mr. Johnson, who asked me about Mr. Turner. 1 asked
him what was the matter He said he wanted officers to assist them,
and T said he'd be late to get officers, for they would be gone. He
caicl there was enough gone ihere. and if they came down their hides
would not hold shucks, Curiosity afterwards brought me to the Galt
House to see what was going on; the first T saw was Oldham M.
Reddine was in the bar-room with a piece of paper in his hand. 1
went away towards home, and some time after returned, and found a
good many persons in the bar-room. 1 saw a gentleman with a drab
coat coming in, and heard Mr. Redding say he was the ventleman that
drew his knife, He said, ‘' If you say so, you are a damned liar,” and
Meeks came up and anid, “ You are a damned little rascal,” and struck
at Murdaugh with the whip two or three times. I then left

Q. When Johnson that evening asked you to goto the Galt House,

e T ST
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62 THE LAW OF HOMICIDE.

Exnminution of Mr., Oliver.

did you understand by him that he was to take part in what was to be
done there? A. He did not so express himself,

Q. When you saw the talking at the end of the market, did Johnson
seem much exeited? A, 1 think he did.

Q. Were those he talked to excited? A. Not that I could =ee

Q. What did Johnson say ? A. He said the Mississippians ought to
be taken out and get a genteel flogging.

Q. Did you see Mr. Redding and Mr, Rothwell at the Galt House ?
A. Yes; and I asked Rothwell what was the matter. He said he was

not 80 very well il}--;:m‘:-ll,
278, Q. Is Mr, Holmes a very large and stout man? A. Heisa very
large and stout man; but I knew him for five years when 1 was captain
of the watch, and eonsidered him a very peaceable man, though reputed
one of the stoutest men in Lonisville.

Q. Are not Mr. Halbert and Mr. Oldham wery stout men? A. Yes:
Mr. Oldham is considered a very stout man

CROSS-EXAMINED

Q. What time in the evening was it svhen you saw Mr. Holmes and
Mr. Johnson talking? A. Tt was near sun-cdown.

Q. How long were they talking? A. I don't know; I leftthem talk-
ing there.

Q. When yon next saw Johnson where wasit? A. I think he was
coming from the mayor's office.

Q. Where and how long did you see Oldham at the Galt House? A.
[ saw him goingin, but did not see him again that evening.

Q. What time was it? A. It was dark—about half an hour before
the fight.

Q. Did you, after that, see him in the bar-room? A. T did not.

[ Witness allowed to retire.]

MR, ALFRED HARRIS CALLED AND EXAMINED.

Cor. Ropertson: Mr. Harris, state what you know of this business
Mr. Harm1s: I met Mr. Johnson near my own house that evening
He was accompanied by Mr, Shone. He told me about three Missis-
sippi gentlemen who had insulted My, Redding, whose friends should
£o to the Galt House. He asked me to go. 1 said I would not. He
said, ** Are you a friend of Mr. Redding's 7' 1 said ves; there was no
man I felt more friendly to, but if he had been assanlted. as Mr. Jol
son stated, the law was at his side..and that the thing was so f

1T1=

ar past

now that it was not worth while to go. He sald, *f I!‘}II-H_\'IHJ won t .',.'n'."‘

and T said T would not. I heard no more of it till next 1:1H1‘r|iu;-_'
[Witness allowed to retire. ]

MR, BENJAMIN OLIVER CALLED AXD EXAMINED.

2 79. CoL. RoserTsox :—DMr, Oliver, state what y

ou know of this aflair.
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2xamination of Mr. Miller,

Mg, Omver; I was on Jefferson street, and on my way home: at

Zanones corner some one
at the Galt House. [ said no. I then met Meeks., He and

£ and ‘|',-|‘\l|||' and Mr. Johnson went from the Galt House to the
"'-|III1L=". “-.]ll'll I ]'Il'.']]'ll ."I"I‘!{:‘\ 1|:|'ul;r|_~,‘['[|lg 10 £0 {0 il:"

askked me if 1 had heard anything of the

{racas

myse
opposite cofl
Galt House 1
his knife out, an

thought to stop him and talked to him about it. He had
1 I said to him, * Mr. Meeks, give me your knife to
He gave it to me. He said he must go to the Galt
House for he was bound to have a fight that night, and by G—d he'd
He went, and in some time came back and asked for his

cut my nails

have it.
knife, and

CAIne: over

[ cave it to him and he went over. Some time after he
again and wanting to get the kmnife; afraid he'd get into
1 said it was strange he would not lend me his knife to
pair my nails after so long an acquaintance. e said, My dear sir, 1
and he gave me the knife. Hethen started for
the Galt House, saying he was bound for the GGalt House that night
He went. and sometime after T followed. When I fol-
I heard the word

some .“I'!':?!'f'
thought you had done;”

and would go,
lowed him and entered the Galt House, shortly after,

that Meeks was a dead man. [ went into the bar-room and saw that
| put my hand on him and found life was extinct. 1

he was dead.
and saw Mr. Hoimes was wounded,

then retired to the reading room

and a Doctor tying up his arm. I then saw some fuss towards the stairs
and a chair moving in the air. After a while My Throckmorton asked
he asked me to help and put him on a cot

if any one knew him well ;
e had been keeping bar for M.

I did so. Meeks was a small man.
Dewees on Wall street.
[Witness allowed to retirve. |
MR, WILLIAM MILLER CALLED AXD EXAMIXED,
280. Cor. Roserrson: Mr. Miller, state what you know of this affair.
Mz, MiLLer: 1 wason the third cross street in the evening about
and. between a tin shop and the corner heard that an affray
corner, and being on the city grand jury I
thought I went into the shop and
asked for the names of those who had seen the fray, and got those of
My, Halbert came in and said a good deal of

]i\'l.' rl-l'l"ll'l{_
had taken place on the
I would inquire about the matter.

Craiz and Redmond.
what he'd do. 1 went home and remained for some time and then
went to the Galt House to my supper. AS I entered the bar-room I
observed Mr. Redding say to Judge Wilkinson that it they'd come out
into the street without their weapons he would fight the whole three;
and the Judge said he did not want to have anything to do with him.
Mr. Redding repeated his observation, and the Judge made the same
I sat in the corner and’ was chatting, when Mar-

reply at least twice.
near me, and I advised him to take his friend

shall Halbert passed
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b4 THE LAW OF HOMICIDE,

Exnmination of Mr. Waggry.

Redding away, and I said I was on the erand jury and had names down
which would enable me io take eare of the matter. Some one made
some speech about steaks and passed on; the speech was, as il I ought
to leave the room, or 1'd see beef steaks served up [ shortly after
heard it proclaimed at the counter, * There they are—all three of them,”
and the crowd gathered to the counter. 1T left the room and went out
{0 one of the clothing stores. While there, I heard a pistol fired and
some time after returned and the affair was over and Meeks was killed

#81. Q. Do you know Johnson, and that it was he talked about
the steaks? A. I have seen him, but can not say he was the person
talked about the steaks.

Q. Do you believe he was the man? A. I do, but could not affirm
it positively

). What was the date of this transaction? A. I think the 15th—it
might be from a week to ten days before Christmas,

Q. Do not the boarders collect 1n the bar-room a short time before
supper ? A. Yes; venerally from ten to fifteen or twenty minutes.

Q. Was the navigation of the river open at that time? A. 1 can not
NOw say.

Q. Was Mr. Marshall Halbert a boarder in the house at that time?
A, He was.

[Witness allowed to retire].

MR, GEORGE WAGGRY CALLED AND EXAMINED

Cor. Ropertsox: Mr. Wagery, state what you know of this trans-
action.

Mn. Wacery: I was sitting in the barroom of the Galt Honse, and
talkineg to Mr, Miller when some one turned round and said “ There is
one of the men.” Some one said to Mr. Miller, “ We'll have some
steak after a while for supper.” Another person came along and said,
# We'll have a hell of a fight here just now.” Mr. Miller advised Mr.
Halbert to take away Mr. Redding.

Q. Do you know the person who spoke about the steak? A. No; 1
would not know the person.

Q. Well, zoon. A, Shortly after, I saw the three men enter, and
when the damned lie was given | saw Meeksstrike at the smallest, and
saw dirks and knives and eaneg in the ficht. Some time after 1 saw
Rothwell come round and blood flowing from his wounds

Q. How many did you see beating Murdaugh near the dining-room
door? A. Isaw two men beating the small man‘who, 1 eal[ufu:-:»u-, was
Murdaugh,.

(). Who had the bowie-knife? A. One of the three that came in
abreast.

Q. Did you know any of the parties? A. They were strangers tome

on both sides.
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Examination of General Chumbers,

Q. Did you see any of the business in the passage? A. I saw one,

caid to be Mr. Wilkinson, going up the stairs and a chair thrown at

him. 1 also saw a pistol fired.

(). Where did you then observe Mr. Holmes? A. In the reading-
room with his arm wounded.

L\\'llllv.‘;r‘ allowed to I'1'li!'+‘.]

GENERAL CHAMBERS CALLED AND EXAMINED.

%82, Cor. ROBERTSON: General Chambers, state what you saw at the
Galt House.
Gex. Cruavpers: On going into the bar-room of the Galt House, I

ersons that I was not in the habit of seeing there,
I was at the 1]1‘L--|JE:I-‘|'. and made

observed | which cre-
ated in my mind some suspicions.
some inguiry of the cause, Shortly after 1 observed Mr. Redding make
yrobrious language to Judge Wilkinson, and the Judge

use ol very opj
Mr Redding macle

“If you lay your hands on me T'll kill you.”
ke as if he did not understand him, when the Judge faced

SO0Me remiariiss
around and repeated what he had said. He then left the room.

In ten or fifteen minutes he came back, and on his return
to walk backward and forward. When he eame in, he
He had not walked more than twice
had followed him in

F:Liii.

he began
was followed by two persons,
round those two who
angry words, and the affray commenced. One
| got towards the supper-room door, followed
Mr. Rothwell

when the crowd got
[ then heard some
of the persons broke off ant
by Mr. Rothwell, beating him with a stick very severely.
partly lost hold of his stick and endeavored to catch a fresh grip, and
his hold struck at the person again, when the Judge

on !‘-'HHJII.HI.ﬁ
iis bowie-knife at him. Rothwell

stepped up and made a thrust of 1

turned his face to see who had struck him. Just then I saw another
man fall, and observed, * There was one gone.”’

he gentlemen down, and a largeman

[ turned my attention

to another corner and saw one of t
beating him very severely. My attention was next directed to the other
corner. where the first stab was made, and 1 saw Meeks lying dead.

Q. Are you sure
corner? A. Ithinkitwasthe Doctor, and that Rothwell was beating him.

283, Q. Can you repeat any of the language used by Mr. Redding

n
to Judge Wilkinson when he wasabusing him? A. Ithink partof the

You are a damned raseal and a coward and a pretty

whom it was you saw Rothwell beating in the other

language was, ©
Mississippi judge.

CROSS-EXAMINED.
{he room was it that you saw the Judge make the
A. It was near the dining-
olmes had the man

Q. In what part of
firet thrust of his bowie-knife at Rothwell ?
room door: in the opposite corner from where H

down.
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§{5] THE LAW OF HOMICIDE.

Examination of Mr. Sutherland,

Q. How far mightit be from the passage door into the bar-room ? A
It would be about twenty-four fee

Q. Deseribe the relative places, and distance between them? A, Ii
was near the left-hand corner, a8 you face the fire |.-|;!.-.- that Holmes
had the man down; Rothwell was stabbed in the opposite cornel
probably the two positions were twenty feef apart. Rothwell at the
time was .~l!'i]-{.51|.:‘ a man that | f!u--ll_.'.’i'll was Dr. Wilkinson.

Q. Are you not now sure that it was My, Murdaugh? A. I am not
now satisfied that it was, However 13:--} were all strangers to me
except Judge Wilkinson, whom [ had known a little

RE-EXAMINED.

Q. Did you observe how the Doctor had got to the left-hand corner?
A. While he was beaten he seemed to make a civeuit in that direction
till he fell.

Q. Was your attention confined to that partof the affray ? A. When

vas made, and

they beat round to the corner where I was, an opening w
my attention was immediately attracted to where Meeks had fallen
[_v\-illll_':‘?.“ allowed to retire |
MR. F. DONOGHUE CALLED AND EXAMINED
284, Cor. RoBerr=ox: Mr. Donochue, state what you know of this
business,
Mg. Doxocuve: I was in the Galt House on the evening of the affray.

a few minutes before the first supper bell rang, and saw Mr. Roths

and other gentlemen at the fire in the bar-room. One of them walked
to the bar. I started from the fire-place to go to my supper, and as 1
went I heard Mr. Rothwell ask some one—I think it was Mr. R dding—
if they were there. He was answered, " No."! He then said. *( ‘ome
let us go up stairs and bring them down and give them hell "
CROSS-EXAMINED

Q. Did yvou board at the Galt House? A No; I boarded at Mrp

Green's r|L]'f'--,-"||r.'|1'|--= Irom that, «

t

n Market street.

.. Did you see the fizht? A. T did not come back till all was over
1t|l_ "l'\'||i'l'|- was Rothwel] '~‘.'..'|--1! Vot l'l-llll'llmt ! A |[ wias ~Til| ]1.'i]|j
in the bar-room. :

Q. Did you frequent the Galt House much? A T was there fre-
rquently that week—1I had some acquaintances there

fll 5n.'\'||:|[ other PETSOn hesides ]x'ulf'!.‘.\l'” did you seo in the |=;|‘.'-1'|-rl'.]1
at first? A, I did not know any others of the men—but think it is
likely I saw My, Johnson there,

[ Witness allowed to retire].
MR. WM. SUTHERLAND CALLED AND EXAMINED

¢ 85. Cor. Roserrsox: State to the Court. Mr sutherland, what
you saw of this transaction
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Examination of Mr. Brown.

Mg Svraernasp: The first thing that drew my attention was Mr.

Redding abusing Judge
the floor and Myr. Reddine abusing him for some little time, and the
Judge left the room. and

Mr ."Il]l--l'wir:~--|'\.'~-rl to Mr. Redding that that
1 that he ought to get 1l|<-§|' names and bring them before

Wilkinson. The Judge was walking across

The fuss was hushed up fora little while,
was not the way to do

business, ant
Mr. Redding said he had got the names. I had my

fance toward where Mr. Miller was .-"::'lan-.:. Mrp. Miller had his face turned
[ heard a fuss in the direction of the

the grand jury.

toward the dining-room door.
door. and on turning, saw a crowd. Dome one said there would be

= ""'”“.'-'- ;|i]il ] oot out of the room .|||11 El](il to see III'IHH "]t ifll ‘-'-1]1-
I remained

rir w ",'.'h;{[ WS l]l1ij|_:_"_ but |'|I1i|']. not see very fll.‘-UIJ! ll\
the window until Mr. Murdaugh came and got on the stair-steps, wlu-n
it him. and he sort of fell forward, but recovered and

some one struck ¢
one fired a pistol up the stairs, and I very

sot up the steps, when some

lick got over the banister.

I;II
Witness allowed to retire]
MR, JOSEPH BROWN CALLED AND EXAMINED.
% 86, Cor. ROBERTSON Mr. Brown, state what you know concern-
ing this affair, and whether you were examined at the examining
court

[ was not examined at the examining court. The eve-

[ had been engaged at Louisville, for some ten or
time, come to the Galt House to

Mr. Browx :
ning of this affair,
dve days, and had, about supper
When I entered, 1 saw General Chambers sitting at the fire.
first thing that attracted my attention
Wilkinson. Judge Wilkinson was

tw
.‘-‘1i1:'!-1"|',
Mr. Miller was there also. The
was Mr. Redding abusing Judge
« back and forward with his right hand in his coat poc ket, when

*1f you touch me I'll certainly kill you."" He then left the room,
general subject of conversation.

‘-\-illl.".

]I.\'.-—Illl
and what had taken place became the
Judge returned to the room with Dr.

Some time I|1-'|'I'\'|"||.r'l.i. when the
I did not then know. I then

Wilkinson and My, Murdaugh, whom
remarked to General Chambers that there would be some diffieulty.
Before this, Mr, Miller had said to Mr. Redding, ** Hush that stuff—it
isnot the proper way—gel the names and we'll have them before the
grand jury "—when a man stooped down to Mr, Miller and said,
‘ Hush, you, Billy Miller, if it comes to handicuffs, the boys will settle
" I then determined to leave the room, and as the gentlemen
nesed out and saw the crowd gather round them. When I

r'!lln'!'t-ll_ I passe
. the stairs I met Mr. Everett going out. From the third or

got neal
bar-room through the window. The

fourth step I could see into the

orowd was moving about, as if in a seuffle. in a kind of circle round the

room by the dining-room door.

The first licks I had seen struck were
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68 THE LAW OF HOMICIDE.

Cross-examination of Mr. Brown.

on Mr. Murdaueh, The next I

saw in the fizht was this gentleman they call Dr. Wilkinson, falling at

Ly a large man with a stiek. Hel
the left hand side of the fire place. The room began to get clear, the
rush being made into the passage. I retreated to my room and out on
the l-lli'l'!l_ and as I made a turn I saw My, Murdanegh was struck with

'|]---- ||:||| il

chair thrown at him as some one hallooed, * Shoot the danned rascal,

a chair as he ascended the stairs, and Judge Wilkinson

and immediately a pistol was fired

2 87. Q. Where were you before the fight began? A. In the bar-
I"OOI11
Q. When you were on the stairs, what portion of the fight could you

gsee? A, I could see through the glass window all of the fight opposite
the window.

Q. How far was it from where you stood to where the fight was going
on? A, It might be about thirty fect

(). Did you see Dr. Wilkinson when he was knocked down near the
fire-place? A. Yes, and I thought when hLe fell that his head
struck the grate or fender.

CROSS-EXAMINED,

Q. How long were vou at the Galt House, then? A. About ten days.

Q. During that time were strangers coming and going? A. Yes;
continually.

Q. It was no uncommon thing to see strange faces in the bar-room ?
A. I always saw many strange faces there.

Q). Did you see Judge Wilkinson inflict the wound on Rothwell with
the bowie-knife? A. T did not see a bowie-knife with Judge Wilkin-
son, nor did I see the wound inflicted. All 1 saw distinetly was a big
man striking with a stick.

RE-EXAMINED.

Q. During the time you were at the Galt House was there much
commuunication by the river? A, No; I think not.

Q. Did you notice as many strange faces before that evening of the
affray in the bar-room as you used on former times? A, Idid not think
there were so many.

RE-CROSS-EXAMINED

(). Have you not remarked that business men congregate in the bar-
room about the time the stages arrive to learn the news by them. and
see the names entered on the register? A, Yes: it is customary.

[Witness allowed to retire.]
MR. MARTIN RAILY CALLED AND EXAMINED

¢ 88. Con. Ropertson: State, Mr. Raily, what you know of this
affair,



TRIAL OF JUDGE WILKINSON ET AL. 69

Examination of Mr. Raily.

Mz Ratny: I came to the Galt House between sun-down and dark.

When I got in there were but few there. Afterwards, numbers erowded
in. I was at the fire-place, and a gentleman stood at the firve, 1 think
it was Mr. Reaugh, who said if there was any firghting to be done he
should bein it. My, Miller said to Mr, RHedding, that it was not the
way to settle the matter; that he ought to get a writ and have them
taken. Redding said he had applied for the names Shortly after 1
heard Judge Wilkinson tell Mr. Redding that if he meddled with him
he would kill him. Then Judge Wilkinson passed out of the room
into the passage, and Mr. Redding shortly after left the room also.

After Judge Wilkinson returned he had got nearly across the room

toward the dining-room door, when Mr. Redding entered the room

s the Judge whirled and returned, Redding crossed his path

and
Murdaugh and Dr. Wilkinson then came in-

toward the counter. Mr.
Mr. Redding said, " These are the three gentlemen who assaulted me in
my own house.” When he caid this, one of the three said to him, “ 1
said T am the person who doubled teams on you this

understand you
Another came up and

if you say o, you are a damned liar.”
s

evening;
A big man also struck at him with a

sald he was, and struck at him.
sword cane, ancd as he was .i'[l"li-'.itl_'._'. the scabbard part flew off and he
continued beatineg with the spear

part. The crowd was _-__'-'Hitlz_' up to
and Mr. Rothwell came into the corner and was either

t‘:|" 1]1'-‘-]11:l|'1'.
assistine to beat, or to save, the Doctor, when I saw a person from the
foldine-door stab Rothwell. Another person took up a chair and

attempted to beat at the person that stabbed, but finally laid it down

and pursued him. Shortly afterwards T heard a pistol fired.
289. Q. Did you see Oldham with any weapon? A.
wiping the blood off it with his handkerchief.

I saw him

with a bowie-knife,
Q. What time that evening did you arrive at the Galt House? A,

Between sun-down and dark. I got shaved at the barber's shop and

then went to the Galt House.
what kind of stick the big man used when beating

Q). Are you sure
I saw the cane part fall on the

Murdaugh? A. It was a sword-cane.
floor, and the spear part remain in his hand.
Q. Was Oldham in the room then? A. No; Isaw Oldham, but not

in the room when the fighting was going on.
O. You are certain you saw him wipe the blood from his bowie-
it was, for certain, the man they called Oldham.

knife? A. I think
A. T did not know

Q. Who thrust the bowie-knife into Rothwell ?
the person. I[f it had been even an intimate acquaintance I should
not have known him.

[ Witness allowed to retire.]

MR. JOHX C. DAVIE CALLED AXDEXAMINED.

Cor. Rosertsox: Mr. Davie, state what you know of the affair at the

Galt House.

Butbia gl s il
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Exumination of Mr, Pearson.

Mg, I"l\'lf-fi [ know lllllllih__'_" of the affair at the Galt House.
[ Witness allowed to retire, ]
MR. P. 5. BARBER CALLED AND EXAMINED.

know about this hat ?—[handing a hat to Mr. Barber. ]

g 0. Cor. Roperrson: Well, Mr. Barber, will you state what you

My, Barper: This is a hat I sold to Mr. Murdaugh. It was the day

before this :li‘fll';!l\’ took |-l.:|.'-.'. It was then a sound hat Lt pre

sent |

see defeets in it. It must have been cut by some sharp instrument

here in the side of the leaf. and also in the side,

[ Witness allowed to retire. ]

JOHN C DAVIE RE-CALLED.

(). How did you come into ]Ill.‘*:-':-~.-'i-l1| of the hat? A. Judee Wil-

kinson, Mr. Murdaugh and the Doctor sent for me to the jail and

requested of me to go to the Galt House and ask for the kev of the

room 49, and T did =o A servant broucht me to the room. and 1 g0t o

black satin vest with '|-|-|-|<[ on it, and the hat and drab coat, w ith other

clothes, which, according to directions I had got, | packed up and took

[0 my sgore. I I-|':—'--!"."--] the hat had some euts on it It was in my

possession until brought into the examining court, since which. with

the other things it has been in possession of the clerk of the city

COurt,
[“’i[lll':—ﬁ allowed to retire. |

MRE. EVERETT RE-CALLED.

Q. What room did these gentlemen oceupy? A. Room 35

i

I
i

)
ol

||,—;rl any person access to that room from the time these (4

rentle

men were arrested till Mr. Dayie went there by their directions? A

No; not any person. [t was locked up from eight or nine o'clock t

evening till Mr. Davie entered it. The servant had charge of the

room,

MIt, JAMES E. PEARSON CALLED AND EX AMINED

buginess,

Pdl.lll_ Cor. RoBERTSON My ]J"Z!I'-Cli]l, !il'f;lil whiat vou know of this

Mz, PearsoN: On the evening this affray took place, | was goine up

street before sun-down, and at the corner opposite Mr. Redding's store

three gentlemen were on the pavement and left for the Galt House. 1

went to the Galt House before supper time and got behind the b

r and

stood at the fire. Captain Rogers remarked to me that there would be

a fight, from the crowd he saw. He asked where Major Throck

morton was. I turned out and thouesht I saw the Major talkine to

Captain Rogers, when I came back into the bar. Captain Rooers

me, did I know who the persons in the bar-room were? I gaid ]

asked

|§!II‘“'



TRIAL OF JUDGE WILKINSON ET AL, 7l

Examination of Mr, Pearson,

Redding. But presently I saw General Chambers and I thought I would
re eneral Chambers stood,

go round to talk with him. I went to wl
and we fell into conversation. Mr. Rothwell was there with a stick in
his hand, and Mr. Reaugh, Mr. Halbert and Mr. Holmes were also
there. Judge Wilkinson, by this time, was walking up and down the
room, and Redding abusing him very much, saying he was a pretty
sort of Mississippi judge; that he was a rascal, swindler and assassin.
The Judge said, ** My friend, you may say what you please, but I do
not fight men of your profession.” Shortly after the Judge left the
room and staid away a little time. When he returned there must
have been fifty men in the room, which induced me to go to the Judge
and ask him to leave the room. He made a step or two with me to
retire, when about twenty men were crowding in, and we heard some
angry words, and the affray began. The Judge turning, and seeing
thig, said, ** Sir, I can not leave the room and my friends, till 1 see how
this affair with these men ends.” He did not get from me immedi-

1k it

ately. I saw persons strike the man with the drab coat, but thi
was Mr. Rothwell struck with the stick. I observed some person
catch a chair, and first thought he was taking up the chair to fight
\\‘:thl, but soon ]-L-1'l'l'i‘.‘-"i he was nll]_\' L-‘::l.i]:'..' on it for nl]!rltllrl‘t. 31\
attention was attracted to another corner, and I saw a person knocked
down very suddenly. I turned next to where the other man had been
struck, and saw Meeks attempting to stagger toward the counter;
when about IIIZIHI‘.!.-:I_\'_ he fell forward.

292, Q. Was hLe the man that had the cow-hide? A. Yes; it was
the person that was killed that had the cow-hide.

Q. Which was the person he was engaged with? A. Murdaungl

: he
was trying to press on Meeks, who was striking him off with the cow-
hide.

Q. What part of the room did the person lie in whom you saw
knocked down? A. If you draw a line from the passage-door to the

fire-place, the part where he lay would be on that line.

. Did vou see Judge Wilkinson make a stab from the door-way
towards Rothwell? A, Yes; but I think the stab was past Rothwell
at Holmes, who was engaged with the Judge's brother. Holmes had his
arm badly eut. I heard him say he was badly wounded in the arm,

Q. Did you board at the Galt House? A. Yes, about that period.

Q). Which is it, before or after supper, the crowd generally goes to
the bar-room to hear news and look at the register? A. Generally
after supper.

Q). How long before supper do the boarders assemble in the bar-
room? A. Generally twenty minutes before supper time; sometimes
less: I have often been late, and obliged to go to the second table.

Q. When Holmes said he was badly wounded, where was he, and
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THE LAW OF HOMICIDE.

Examination of My, Montgomery.

was he armed ? A, He was going out of the room into the passage
and, as 1 thought, took out a bowie-knife,
93, Q. Did you notice many strangers, in particular; that evening
in the barroom? A. I heard there were strangers there, but did not
notice many.

. Was the river in a good state of navigation? A, [ think the river
was very low then, and navigation not open.

). Were you acquainted with Mr, Holmes's person? A. I had never
seen Mr. Holmes before.

[ Witness allowed to vetire.]

MR, MONTGOMERY CALLED AND EXAMINED.
Coi. Rosertsox: State, Mr. Montgomery, what you know
Mg. MoxrcoMerY : I was in the bar-room, sitting near the fire, when

} bar and counter. I heard the _'.:-'Il‘:|'ll:;?: say,
'Tip-!'»- are til"l‘!,ll'u-'”ul'.\'_” | 1f;.-]; I:.-,“_ui,u::.-\-'; the Nien sayv ‘.-.|4_-.'||
their hands oft him, and not to touch him, or he'd kill them. 1 saw a

h, and 1
was fired

"__'"I=|]":I1il-]l draw a stick or sword cane, I could not tell whi
retreated out, and was pretty near the stairs when the pisto
I heard either Dr. Wilkinson or My Murdaugh de

keep off, and say, if they touched them it would be at the 1

re the erowd to

k of their

lives, I understood the reason of their giving that wan
account of what had happened at Redding's store

Q.
Redding? A. I heard some words pass, but could not tell what they

Didd you hear what passed between Judge Wilkinson and My,

were.
CROSS-EXAMINED.

Q. Where do you live? A. T live at Greensburg,

Q. How did you happen to be in Lounisville? A. I wasthere upon
business ]

). Are you well acquainted in Louisville ? A, I am a stranger there,
but know some of the citizens

Q. When vou heard the first words spoken, did vou see the speakers
A After the words had ]-.‘1=~:~'L".|, [ could see them I heard one sav
“ Don't you interrupt us, or it is at the risk of your lives.” !

! Here the evening being far advanced, the prapriety of elosin
the day was suggested, and the court adjourned to half past 8 o'clock

next morning. |
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TRIAL OF JUDGE WILKINSON ET AL.

Examination of Mr, Banks.

THIRD DAY.

Wepsespay, Mareh 15, 183%9.

The court sat at half past 8 o'clock. and the celerk having read
dines and called over the

minutes of the previous day's procee
short delay waiting for the appe
Hardin rose to ask the Court ior instruc-

¢ 4.
over [h-:
names of the jurors during a rance of

the gentlemen on trial, Mr
tions to the court |\'---']'<-'1‘ not to li-"']- such strong fire
.\.'4 bar, Mr. H's seat 1u‘in; bhetween the

‘l"““ alt each end ot !]I.-' Attorne

5 In the stoves

two stoves]. The Gourt facetionsly remarked that as the zentleman

St laced between lwo fires, there could be no ohjection to
8, 8. Prentiss sat

||i1] not like

This was a happy hit, as Mr.
and Judee Rowan to his Ii_ﬁ!lll'. and it
rv of eloquence to five off at

acceding to his wishes
vather to Mr. H's left hand,
waus nnderstood both were pre paring a batte

11"1|.'||]1'|||‘~ Iur\]li‘ nee Mr l’I'\“‘ one of the town attor-

defense, ]l..l.. d the Court would allow the stove to remain
s har .I]'|"=ll||l[t d for the "-]I[l-l]nlu on the
that the centleman [Mr. Hardin]

him in the
neys jor I'.||-

lit next the end ol th
The (fourt -~!--~-|'\---E tha

r'|1-|-'l|--'.
woree of coldness on the oppo”

would not, ol courst

site centleman than

. impose a greater de

they _ould bear; if they felt chilly they too ought

to be indulged

By this time the three sentlemen on trial and their counsel came
into court, and the examination of witnesses was taken up.
\Mit. PEARSON WAS THEN RE-CALLED AND EXAMINED.
enrsox:  State the fact you informed me ol last evening.

nsox. A, On coming back into the bar-room, the first person
[ met at the bar-room door was Mr. Marshall Halbert. T gquested he
would have the business stopp! d. My Halbert said, ¥ No, let it go on.”
The next person I met was Mr. Reaugh, to whom I said the same. He
rred with me, and thought it ought to be stopped. Mr. Halbert's
. to be entirely on the other side.

L On.

Mr

conal

feelings appedl
1 \'\‘ilu.-a#— ;|1|.-!'\‘.- d t» T"'i.‘.!'-'_l

BANKS CALLED AND EXAMINED,

MR, HENRY
I was walking from Market to Main street, when

95 Mpr BANKS:
[ made some inguiry

I discovered alittle diffic wlty at Redding's shop.
he fuss, and was told by a young man named Hill about the
[ then turned to M. Redding and asked if he
who they were. He said that

he'd have satisfaction. He

=

about t
three Mississippians
was hurt He said not. = T asked him
they were three Mississippians, and that
.«':ll*ll he'd whip all three in a room. I went on to the stage oflice and
was sitting l]i’vi'w. In about an hour and a guarter a young man came
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74 THE LAW OF HOMICIDE.

Exumination of Dy, Grolinm

in and snid there would be the damn'dest work at the Galt House inan

short time that I ever did seo. [Objected to.] In about fifteen or

twenty minutes the affray in the Galt House began, All ] saw in the
Galt House was Murdaugh knocked down on the steps, and afterward
fired at. There were two balls discharged by the shot at him: one
struck in the casing, and the other in the wall at the left-hand side.

. Who fired th

, pistol? A. Oldham. The young man said some-

thing about a pistol #oing up the steps. Oldham said, * There it is,
damn you—you have it.” and fired ut thie same time

Q. Who knocked Murdaugh down on the stairs ? A. Ido not
know.

CROSE-EXAMINED.

(A} What answer did Red line make o your first in |||if'i‘-~'|-!' him
that evening? A, That he was not hurt.

Q. What sort of satisfaction did he suy he would have? A He did
not suy what kind

Q. Then it mieht be by law as well as anything else? A, e did not
say whether by law or otherwise.

Q. Do you keep the stage office? A. No; T do not

. What passed in the barroom of the Galt Honse? A 1 did not
see what passed thepe [ only came into the (alt House as the
Mississi)

Q. Did you go up the stairs? A. T went up when these rentlemen

p1ans went up the stairs
l

were arrested,

{'\‘l-illl- 25 allowed o :"u"_il".J

DR. GRAHAM CALLED AND EXAMINED

¢ 96, Con, Rorenrranxy: Doctor, state what You saw of this husin

Dr. Granas: The first [ recollect of the affair was in the bar-room
of the Galt Honse, My Redding was abusine Judee Wilkingson. The
»r1Jr|:'-' !:.:Iffl- no remark fop SO e l'-'II--:-L"'::;'|-".il:!- . I wi Nt awayv upon
some business, and in aboui twenty minutes returned aeain to the Galt

House. 1 saw the servants pecping into the bay

was somethine like an eéxhibition coine on. I went in and saw the

Judege and Redding moving a little haq ard and forward. abusine

and "?']F'“.'—' hard names, such as eow e, liar, villain fnd sconndrel and

F:I\'iH‘_’. “FLI"‘:EIIJHI'!!|[\5'1."I-:|Ill'|\ n ||---||;-,_-_'|--||::'I....; "-|'-!||.[-|| .;nilll:!
judge, and that he must have taken the title on himself: and that he
was too bir a coward to do anything richt,’ He continuned s0 long that

I got tired, and turned to speak to some one, Judge Wilkinson paced

the ronm lII-'.'HI'fl ]jic|':=J. over his face and. as 1 thouelit 1ssumed the

philosopher, or tried to do it. He walked to the counter and put his

cap before his face, one hand in his pocket, and walked alone ¢

]
treme of exasperation all the

counter, Mr. Reddine going to the ex




TRIAL OFJUDGE WILKINSON ET AL. 75
T Examination of Dr. Graham, 3
time. Redding at last pulled his hand out of his pocket, and said he'd

whip the whole three if they'd go into the street. The Judgesaid he did
not wish tofight or quarrel withaman of his profession. 1 turned round
and in a short time Judge Wilkingon passed out of the room. Some
one observed, " The damned raseal has run.” | don't think it came
from Mr. Redding. I walked into the passage to go to the bar for the
purpose of inquiring the eause of the quarrel; when in the bar 1 heard
the word **lie, "and " damned lie,”" in succession. I saw a small man, with
a drab eoat, holding a knife in this position [showing position] with his
back to the \\-‘1']11![_‘.," desk. [ recognized him IJ]l]‘l' a8 a small man with
i .i]';[l- cOnt. Hl' had a '~'tJL:LH !i]lll'-', hield tiL:LI way ;|||,|f _-:E]HJ\'-‘ ill a
threatenine manner, He hallooed out, * Stand back and don't erowd
on me, or I'll kill the first man that rushes uponme.” T thonght he
looked like a rattling viper that would say, “ Don’t step on me or I'll bite
_\-..-,1," [ heard other voices ery out, “Stand back, G—d damn you, or T'll
kill you!” At that word, T saw a cane strike at his head, and most
l.p-uln:i]-h‘ hit on the left shoulder. As he uttered the exelamation the
blow came. He held his knife, and from the violence in which he shook
it. and the manner in which he spoke, I conceived he felt danger. 1
did not see any one touch his hand, but 1 think before he lowered his
hand I saw a cane, of the size and appearance of a sword-cane, strike
him A crowd and general row commenced, and chairs. were rajsed—
some rushing in and some rushing out, and such confusion ensued that
I saw nomore of that part of the aftair. After a little T'saw Dr, Wilk-
inson, or a man, lying on the floor, making an effort to get up, but at
every effort he was beat down by the person leaning over him. 1
then saw the same person take him by the collar with one hand and
beat him with the other. [ hallooed across the counter to Part
them—ithat it was a shame.

2 98. Q. Did you see Meeks killed? A. Towards the dinine-room
door T saw a man fall forward. I saw him first leaning on a chair, and
then fall, leaning on his elbow. 1 saw an arm from behind him, make,
as I thought, a stab, but it may have been some one supporting him,
judging from the rattling of the chairs,

Q. Then what made you think it was a stab? A= The quickness of
the stroke made me think it was a stab. T just saw the arm round the
falling man. This I did not state at the examining court.

Q. Did you know Rothwell? A. [ did not.

(). Who was beating Dr. Wilkinson? A. I can not say; it was a
very large man.

Q. When the Doector fell, did it seem to he li_\ a i!'f||. or how? A. I
never saw a man knocked down as suddenly by a blow.

Q. When the fight first occurred, what was the first serious occur-
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76 THE LAW OF HOMICIDE

Cross=Examination of Dr. Grahim,

rence you observed? A. After a while T saw a man fall on the floor, {
and My, MeGrath observed, * There is one gone; can you do anything for '
him? I then got over the counter, and went to the person lying on
the floor. I discovered a small opening in the abdomen, and taking
off his waistcoat, found his bowels were protruding. 1 saw that the
blood wvessel .«'11|u}||.\'in: the lower system was severed. 1 commenced |
trving to put in the bowels, but found the man was dying, and 1 |

desisted. savine it was no use. Several persons asked about his name
but no one appeared to recognize him. I then passed on and saw

in the other corner, on his right side, and Dr

Rothwell ir
Johnson dressing his wounds.

(). Dild you observe a cow-hide with Meeks when you went to him ?
A. Yes: it was lying near his hand. It had a small whip end, tied in

a knot. I took itup, saying it might be a letter in Ei:-'.'-.|]l|l':|---li and

[ had it handed in to the bar to be locked up.
CROSS-EXAMINED

¢ 09. Q. Did you hearthe lie given when the blows began? A, Yes,

| heard the lie and the damned lie more than once.

(. By whom were they given? A. I can not tell by whom

Q). Who warned the opposing party to stand back? A, I think it
was Mr. Murdaugh used the admonition to stand back or he'd kill
them, I was at the time :‘.-|'\i||_:' about the Persons so « xeited. [ was

in the bar, and the counter and some distance were between me and

thiem.
(). Was it a white-handled knife Murdaugh held in his hand? A. 1
only saw the blade of the knife. It was a knife like that [pointing to

one on the table], and judging from the glistening of the blade, which
was highly polished, I thought it must be a new knife.

(). What were the exact words used? A. I think they were,. " stund
back, or I'll kill you."

Q. Might it not have been from some one opposite My, Murdauch ?
A, It was ina loud voice, and I did not then think it was Mr. Mur-
daugh.

Q. Are you now satisfied it was not Mr. Murdauch? A. [ am of
opinion myself that it was Mr. Murdaugh

Q. What oceurred when the words “damned rascal,” or, “it's a damned
lie," were uttered ? A. Isaw astick come at Mr. Murdaueh. as they were
uttered -

” How far off were you ? A, I was abontas far oft ag von stove

2 100. Q. Did not Mr. Halbert know and l'l"""_']lir'.".."'T"I']-."- a8 he

i
was dying? A. Several came up to ask who knew the man as T was

trying to put in the bowels, but I did not notice whether Mr. Halbert




TRIAL OF JUDGE WILKINSON ET AL. T

Examination of Mr. Prentiss

came up or not. One or two of my friends and some strangers came
up to ask.
RE-EXAMINED.

Q. State what Mr. Halbert said when the affray was all over. A.
Marshall Halbert eame up to the counter itﬂilll"]i::h"]l\' after the :l”']':ll\'.
before the room was cleared, and asked me to drink. He seemed dis-
By G—d, I hoed a wide row

Wilkinson, the first man

posed to communicate (i ely, and said,

this evening—we took it with a rush; Dr
that entered, [ downed with a chair, and Bill Holmes mounted him and
pode him round the room. The Doctor's back was to me when 1

downed himy it was rather bad, but, by G—d, I could not help it. Bill

then pounded him go that he fell quite limber upon the floor, and 1

thought he was dead; but the Judge came round and Bill took a chair,

when the Judge, throwing up
hand, struck Bill, and, by G—d, I thought his arm was cut oft”
Q. When the crowd closed upon the little man in the drab coat did

his arm. with his bowie-knife in his

he advance? A. No: he kept rather backing.
Q. Were they large men that were in the crowd ? A, Y es—and very
large men.
RE-CROBS-EXAMINED.

Q. Were you not examined in the examining court? A. Yes.
Q. Was Mr. Halbert there? A. He sat beside me in the eourt.
Q. Did you state the same there as here? A, I stated the same

there as here.
Q. Did you see Halbert performing those great actions he boasted
of? A, Idid not see him at all during the action. My attention had

been attracted from that quarter of the room. [, myself, think Halbert

was bragging of more than he did
Which was it; you or Halbert, first invited to drink? A. I am

)
o
1[ .l‘* 1|I'\'1EI;th1|' I :1.“-']{"4 ]li!]l, }PIIT 1:[]!1 not I"‘I'i:li“_

not sure which
[Witness allowed to retire. ]

MR. 8. & PRENTISS CALLED AND EXAMINED.

2101. Junce Rowax: Mr. Prentiss, please to state what you know of

these gentlemen's character and standing in society.
I have been aequainted with Judgze Wilkinson inti-

Mn. PRENTISS
mately, in Mississippi, for six or seven years. My profession has brought
me into interconrse with him as a practicing lawyer. 1 believe there
‘e no man in the State of Mississippi whose character stands higher
than that of Judge Wilkinson, particularly, to a marked extent, for a
modest and retiring disposition. I know this to be his character as a
legislator and public man.

[ know his brother, Dr. Wilkinson, and as far as I have known, his

1e State of Mississippi.

character is of a very high standing in t
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T8 THE LAW OF HOMICIDE.

Examination of Mr. Dawson,

The first time T saw Mr. Murdangh was in the winter of 1835 or
1836 ; he was introduced to me by Judge Wilkinson as a protege of
his. The Judge has acted for some time as his friend and guardian, |
know the Judge, and we have been very intimate, and that My, Muor-
dangh accompanied Judge Wilkinson as his friend on the oceasion of
his marriage. It is three or four years since I got acquainted with
Mr. Murdaugh, at Jackson, in Mississippi; his general character is
VEery cood and stands high in every I'1-.-E|-.'{'!. I have never heard of
iculty.

his being engaged in any diff
'11"fl|t1_-_'l' Wilkinson I can -]n-:|]-1 with the ntmost confidence As n
circuit judge, n distinguished member of the Legislature, a commis-

sioner appoinfed by the State to go to New York on State business, and

a Elll"ll|5<' man, I know that no man ever stood hizgher in the estimation

of the South. In his public eapacity he has been particularly noticed

for being free from anything like a controversial disposition. His cen-

|'l';|] cl cLer ‘- |I-||' ]n-i!'._:_" Imora I'-'lil'-'1i :I!:-l Iill'.\'i”ii]_;_: T-|'[|;|-|'[|]|.- i]|

controversy than others.

Q. How long have you been acquainted with him? A. About seven
years. I became acquainted with Judge Wilkinson, then commencing
practice in the law, in Yazoo. During my professional husiness in Mis
sissippi we have been thrown together very much, and I have hard
opportunities of knowing his friends and acquaintances, and ean form
a fair estimate of his general character.

CROSS-EXAMINED

Q. You say you got acquainted with My Murdaugh three vearsaeo ?
A. Yes; about that time.

Q. When di

1t was last winter

receive license as a practicing lawyer? A. T think

Q. Had he been qualified as such, before, anywhere else? A I do

not know whether he had been in Vireinia or not
Q. Was he not in the nayy ? A. I know nothine of that. In faet I

know nothing of his early history; nor would I have known of his
family had not inquiry grown out of this transaction.

Q. Did you not hear Judge Wilkinson make a certain speech at the
¢lection in Mississippi ? A, I did not hear that speech delivered,

'3 ]\'i'] 1ot I.Ij:lf. “f:--:'i'll I'n"_'_li--:' j;i||1 ””,I“'.:'IL!:'-L' ! A '['|||. "'|""'<'|I was
talked of as being unpopular, notwithstanding which he was elected,

[ Witnesz allowed to retire.]
MR. DAWSON CALLED AND EXAMINED.,

o 0 Sl S R t

2103. Jrpee Rowaxs Mr. Dawson, state what vou know of these

centlemen’s character.

Mgk. Dawsox: 1 formed an acquaintance with Judee Wilkinson a

year ago. [Ilive in Vicksburg. I have known him, from general char-




-1

TRIAL OF JUDGE WILKINSON ET AL.

Exnmination of Mr. Everett

acter, sinee [ f]:L\'U H‘.'Ml in }'I%.ﬂﬁ‘li**i}l]'i for .-I~'.'-'T|411'~'i.__'_'}|l years. ‘E‘IL"]'i‘
is no man stands higher in his State in the affections and esteem of its

inhabitants. 1 have never heard anything improper imputed to him.

CROSS-EXAMINED,
). What part of the State do you livein? A. I live in Vicksburg.
Q. How far from Vicksburg does Judge Wilkinson live? A. About

seventy miles,
(). How long have you resided Iin Mississippi? A. About eight

_\"‘:ll.*;.
i“-lll]!vr-.* allowed to t‘r!il"-__-]
MR, ROWAN, JR., CALLED AND EXAMINED.

Junce Rowax: State what condition you found these gentlemen in
affray.

on visiting them‘in jail, the night of this

M. Rowax: [ visited these gentlemen in jail shortly after the affair
oceurred, 1 swas there in an hour after it had happened. 1 saw
that they were very much bruised and that they had wounds and
blood on them. The Doctor particularly was very much bruised and
cut. Mr. Murdaugh also was very much cut, and there was a good
deal of blood about him.

Q. Do you know upon what oceasion My, Murdaugh then had aceom-
panied Judge Wilkinson from Mississippi ? A. Tknow that he accom-
panied him on the oceasion of the Judge's expected marriage.

Q. Had Judge Wilkinson visited Bardstown some time before? A.
Ves: ten or twelve months before his marriage.

4104. Q. Was his engagement with the lady whom he since married
made at the time of this affair? A. Yes; and I think the marriage was
to take place about a week before this affair.

Recollect if' it was the Thursday after, that the marriage was to
ke place? A. I think, upon recollection, it is probable that it was.
Q. Have you not been in the State of Mississippi and heard these
gentlemen's general charvacter? A. T have, and know that they are
spoken of as testified by Mr. Prentiss and Mr. Dawson.

[ Witness allowed to retire.]

MR, EVERETT RE-CALLED.

Q. Mr. Everett, when did these gentlemenarrive at the Galt House ?
A. They all arrived together at the Galt House about a week before
this affair. They occupied the same room as Mr Wickliffe.

Q. When was the Judge’'s marriage to take place? A. I only know
from the information of my family and neighbors that the marri
was to take place the Tuesday succeeding the affray at Louisville. The

age

preparations for the wedding, as 1 anderstood, had been made.
Q. What was the general character of Judge Wilkinson? A. As far

i
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80 THE LAW OF HOMICTDE,

Re-examination of Mr, Craig

as my information or knowledge of Judge Wilkinson goes, | have never
heard anything of him but a far character.

[Here it was announced by defendants counsel that they were
through with the evidence for the defense. Mr. Hardin stated that it

would be necessary to recall some witnesses for the prose gution. |

MR, OLIVER RE-CALLED.

Holmes in the

(). What did you state In your evidence about st
reading room ? A. I said in my ¢ xamination that when I came bag k
to the Galt House I saw some one dressing Mr. Holmes' arm in the
reading room, and after that I saw the fighting at the foot of the sturs
with the chair and heard the pistol fired.

{I”ll. “”l""'rl"'. 11 kl"l"' arose il]ll] -'lli'll]'l'.‘:‘-"li 1.5]"“"1“'! E.I‘I' |l'i|‘-"' (8] i'll[l'l }=
duce one more witness for the defense- Mr. Franklin Roberts——which
was granted by the Court,

MR, FRANKLINY ROBERTS CALLED AND EXAMINED.

¢ 105. Cor. ROBERTSON : Mr. Roberts, state what you know of the

matter,

M. Roperrs: All I know is that [ happened to enter o coftee housi
1 air. My

on Christmas morning and heard gentlemen talking of
Henry Oldham swas one. [ heard him say that Mr. Holmes came out
with a chair, Oldham following the Judge, and that he, Oldham, took a
pistol out of his pocket and fired at the Judge. Some one asked if’ it
was his pistol; he said, * No, it was my pistol and I fired it, and I

wonder it did net hit him for it had two balls in it."

FOR PROSECUTION—THOMAS A. M GRATH RE-CALLED

Q. Was the fight over before Mr. Holmes arm was dressed? A
Yes; it was entirely over

(). Was the pistol fired before Holmes' arm was dressed? A. Yes
the fight was over five minutes at least hefore his arm was dressed

Q). Did you help to take off Holmes' coat? A, No; 1 did not help to
do so.

Q. Do you know Mr. Oliver? A. T do not.

(). Have you not heard of his character and reputation? A, T did
not hear any thing about his reputation till I '[u-:nl-l it here

Q). Do you know Mr. Deering and his character? A. 1 know Mr.
Deering. I never heard any thing against his character.
MR, REDDING RE-CALLED,
Q. Was Mr. Johnson at your shop that evening? A. I do not recol-
lect seeing him at my shop that evening at all

MR, CHATG RE-CALLED

2106: Q. Did you see Jackson In Redding's shop that evening !
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Cross-examination of Mr. Graham,

A. [ did not know Jackson at that time, [ ‘did not, that I can g4y,
see such a man in the shop that evening. ‘

Q. (For Defense). Did you hear Johnson say he would go for Bill
Holmes and give the Mississippians hell? A, I heard nothing of the
kind from Johnson.

MR. WILLIAM JOHNSON RE-CALLED.

Q. Did you see Jackson at Heddings that evening? A, T do not
remember seeing Jackson that evening, He mizht have been at my
stall in the I|hrt'lJi]|;_'. 3

Mit. J. W. GRAHAM RE-CALLED.

Q. (a) State what you know of Jackson. A. I know Jackson. 1
Wwas 4 carpenter and he served three years of his time to me. From
what I know of his general character, I would say he is a man of mid-
dling character.

Q. Would you place confidence in his statement upon oath? A, I
have no confidence in a man’s veracity whose integrity I have no con-
fidence in. I have had some dealings with him. [Objected to.]

Q. State from his general character among his neighbors and
acquaintances what credibility is due to hilm as a witness. A. From
that general character, I would say that there are a great many men |
would believe in preference to him. That is, probably, owing to my
opinion of the man, as I have mentioned. Mr. Jackson has made

statements to me, that —— [Objected to. ]
2 107. Q. What do you know of Mr. Oliver's general character?

A. T have known My. Oliver a longz time, and have heard his character
;!,..].;.-“ of. It was not very _'_"cl--r.l—il was very bad—and I know 1t
wounld not be entitled to any credit in the city of Louisville.

Q. Say if you know My, Redding and his character? A. I know
Mr., Redding. His character for integrity, industry, and veracity
stands as high as that of any man in the community

CROSS-EXAMINED

Junce Rowax: Q. Did Mr. Jackson serve his time to you? A. Hea
served part of his time to me.

".;‘ You are a =ort of .‘itr.';llll-I{IH‘TﬂT ¢ A. Not 1'.‘{111‘1'.'_\", do you know
me, Judge?

It does not appear that this form of the gques-
1

(@) **State what you know of Jackson 2"

{ion was objected to. But it iseertainly a very looge mode of impeaching the charncter of «

witness. The proper question is: * Are you acquainted with the general character [or
reputation] of the witness for truth among his neighbors, or in the neighborhood in which
Ii the answer i= in the afirmative, then the next question is: * What is that
The evidence is not confined to the very time of the trial, nor the place where
bhut he may state his general character in the

lie resides 7
charaeter ?"
the witness to be impenched. then resides;
Ill']ulllsrlr]]llnll \‘\']11‘I'g: he lived for n reasonable ]ll']’iull theretofore.
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82 THE LAW OF HOMICIDE

Cross-examination of Mr, Graham.

Q. Did Jackson serve all his time to you T A He .:_1|.~'-[ finished out

his time with me.
[s he not a hard-working man? A Yes: when he does wor I

(8]
1
(). Have not you and he had differences? A. Yes, but not of late
Q. Are you not still pequainted with him? A, | am, and have at

different times advised him to change his habits —of late parti ularly
Q. Is he not a member of the church? A. He was that S1X yvealrs
avo: | do not lkknow that he 1s'now # member of the ehureh

Q. Is he not, in fact, a hard-working, industrious man? A [ would

not call him industrious, though at times he works hard by spells

(). Had not you and he a ficht some time ago? A Eight or nine
vears ago Mr. Jackson and I had a fight.

Q. Is he mot a man of family? A. He has a wife, but 1 do not

know whether he has children or not.
yeral charvaeter, you

(. ls it mot your own opinion, more than his
amiye?! A [ have heard a good many ]J----|-|-'—|--';:'». very hardly of him |
have no unkind feelings toward him myself e knows that I have
within the last vear advised him to change his habits, and have pointed

out how he would prosper i he did so. His habits are, that when he

has a job, he works hard and then any sport carries him oft’ to the
neglect of his business
2 108, Q. Why do you, from that. doubt his veracity? A. 1 dou

his veracity from what I have heard his acquaintances, and men vith
whom he has been dealing, say of him

Q. Did not Mr. Jackson, in the fight with you, prove rather the
strongest? A, T'should say not.

Q. Did you not keep up this opinion of him from the examina-
tion at the Louisville Police Court. A. No: for | was not there. 1
know nothing of what he proved. I did noteven know that he had
been a witness there, or was to be one here

Q. Were you not apeatly excited against these centlemen when the
affair ocourred ? Ao I did then think it a most outrageous affhir, but
took no partabout it. T spoke of it on sayveral oceasions as an outra-
reons act that ought to be !~|L1|i.-']|=-|i severelv. [ was then living in
Louisville: 1T now live in the country

Q. Did you not so lately as vesterday express yourself in violent
language about this trial 2 A, | spoke of the outrage of being dri

oft here.

g 109 (). Did you not make use of violent expressions about onr
g |

Legislature? A. I said if they were in hell, and I a fireman, T would

sive them a good warmine. hecause 1 felt aggrieved at being broucht

this dista
Q. What do yin

[$

nee from home.

know of the Galt House affair? A Nothing. 1 did

not hear of it till next morning.

e P

§
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Examination of Mr, Oldham,

Q. Did you not go about in an exasperated manner talking of it ? A.

My excited fealings were not expressed tillafter the affair was over; but
wheneverit was spoken of in my presence, I expressed my opinion freely.
MR. REAUGH RE-CALLED.

(). State what you know of Mr. Oliver and his character A. 1 only
know Mr. Oliver by sight. 1 have no personal acquaintance with him.
His reputed character in Louisville is not very good. I know nothing
of him myself.

Q. (For Defense.) Was it not since this affair that you heard him
A. I do not recolleet having heard of him hefore.

spoken of?

MR. TRABUE RE-CALLED.

Mr. Trabue, deseribe as particularly as you can the appearance
bar-room. A. He walked

He had his hand behind,

Q
of Judge Wilkingon when he entered the
two, three or four times aeross the room.
and stopped in the middle of the room, a little nearer the dining-room
door, and seemed to face the corner where Mr. Redding was standing.
Redding, and then at the

door, as if on the look out, and greatly excited. About that time, Mr.

He threw his head up and cast his eye at Mo,

Redding being standing with his back to the counter, Mr. Murdaugh

spoke to Mr. Redding
(). What did you see Mr. Halbert do? A. Isaw M. Halbert do
nothine but tell Holmes he had beaten the Doctor enough. He was

wanting to take Holmes off the Doctor.

110. Q. Well, after that, did he do nothing? A. Heor Holmes—
one or both took up a chair, 1'=|1|-n*.'ir1"_' the Doctor to the door.

A,

I heard Halbert say such things, and that when he had knocked down
[ am satisfied Halbert was

Q. Did youn hear Halbert say he had knocked down the Doctor?

the Doctor, Holmes jumped on himj; but

only bragging and that he did not do it.
Pearson have got hold of Judge Wilkinson's arm

without your observation? A. He could, when my attention was
Mr. Redding and Murdangh; Mr. Pearson may have

I

Q. Could Mr.

attracted to
been nearer the Judge, and ]al'unl'lzllllj\' spoke to him in a whisper.
micrht not in that case have heard him, as there was a noise, and we
were all under a little anxiety, expecting something would take place.
Roserrsox: Was Mr. Redding out of the room when the

(oL
enterad first,

Judge entered the second time? A. Yes; the Judge
and in a few moments Mr. Redding, who, when he entered, crossed
the Judge's path.

Q. Did not a crowd rush in at Mr. Redding's heels? A,
say a erowd followed Mr. Redding in, but, as I thought, seven or eight

I could not

men did.
MR. HENRY OLDHAM CALLED.

Q. Were you in the bar-room when the fighting was going on? A.
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84 THE LAW OF HOMICIDE.
Cross-examination of Mr. Oldbam.
No: T was going in through the bar-room door, when, 1 think it was

Dr. Wilkinson, was rushing out, and eut me in the arm, and 1 knocked
him down. My, Holmes then came to the passage with a raised chai

and struck at the Judge, breaking the chair against the door
Judge ran to the stairs Mr Holmes struck Mr. Murdaugh at the
staivs with the chair.  Mr. Murdaugh got up towards the head ol the
stairs and hallooed for his pistol. That put me in mind of my pistol,
and I took it out and fired it at him

2111. Q Where did you say you were cut? A. In the arm, as 1
attempted to enter the bar-room door

Q. Was there any concert for you to go to the Galt House that even-
ing? A. None at all

Q. Why did you knock the Doctor down? A, Beeause he had cut
me in the arm.

Q. Was there any provocation on your part to induce him to eut you ?
A. No. I knew none of the gentlemen Why he eut me in the arn

[ am unable to tell. T am confident he never saw me belore
CROSS-EXAMINED,

Q). How long had you been in the Galt House then 7 A. Three or

four minutes—but I had been in the bar-room at first before it began

Q. Name such of the persons as you saw there then. A, [ saw Mr.
Holmes, Mr. Rothwell and Mr Halbert in the bar-room When ‘.h"_‘.'
came in they asked me to take some liguor, which I did. A gentle-

man came and asked to see me, and 1 went away with him. We staid
out some time, talking about boats which he said he had lying at the
mouth of the Kentucky river, We were talking outside, when 1 could
hear chairs rattling, and then on trying to go into the bar-room, 1 got
the cut in the arm.
RE-CROSS-EXAMINED

Q. When were you first in the bar-room that evening? A. Before
any fuss began at all there.

Q. Did you not remain to see the fuss? A. I went out at the time
of the fuss.

. Were there not many people there and in the passages? A
r}‘]lf'l'ﬂ !I]rJI-':lI‘-H] j1e) be a _:m-l! many .'!:II] some fuss in fh"-'llil“'-‘i.l_:.'i‘

2112, Q. What sort of a knife were you cut with? A I was cut
with a dirk kniie,

Q Can you be positive who cut you? A. Dr. Wilkinson was the
man that eut me. and I knoeked him down for it

Q. Had you given him, by word or gesture, no cause for doing it ?
A. T had not.

(. Did you not go there to have a fight? A. No. T went there
accidentally—it was on my way home. I fought on my own hook.

Q. You shot at Murdaugh on your own hook? A. At the head of

S——— =Y
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Examination of Mr. Pearson.

the stairs, when he hallooed out for his pistol, I took the advantage to
get out mine, and I fired it at him,
When the Doctor was coming out of the door was he not cut and

0O
).
I eould notsee by him whether he was or not.

bruised and disabled 7 A.
Q). Did you tell all this at the examiningcourt? A. I stated the same

there as here.

(. What colored handle had the knife which the Daoctor cut you

P

with? A. I think it was a white handled knife.
Q. Did you fire before you were stabbed? A. No; I wasstabbed first.
And you had your pistol prepsred with two bullets? A. No;

L§
was one bullet eut in three

there were not two bullets: but there
It had been two or three days loaded.

[ =

|le.'t'l:n'.
Q. Well, you had other weapons? A, I had a bowie-knife.
Q. Was the pistol a rifled-barrel pistol ? A. Yes.
Q. How came you to arm yvourself thus? A. I usually carry a bowie-

knife and pistol about me since I belonged to the City Guard last

SUNUmMer.

2113, (
did not use it on that oceasion.

ing? A,
Q. You certainly displayed it? A. The button on the seabbard

came off, and it slipped through my pantaloons.

Q. Was there not blood on it? A. There could be no blood on it,
but it had a red seabbard, which may have been mistaken.

Q. Did you not wipe blood off' with your handkerchief? A. Iam

). Of course you used your bowie-knife with effect that even-
I

confident T did not for there could be none on it.
? A. A gentleman at

Q. Do you say you made no exhibition of it
a bowieknife, and 1

Zanone s coffee house asked me to show him
showed him mine—that is the only exhibition could be talked of.

Q. Did yvou hear of the affair at Redding's? A. Not until I went to
the Galt House affair

the Galt House [ did not even hear of it fill
commenced. I did not hear of it before I went into the bar-room.

MR. PEARSON RE-CALLED.

Q. (For Defense.) What is Mr Jackson's general charvacter? A. 1
have known Mr. Jackson as a earpenter for many years. He is in the

habit of making boxes and cases for the dry goods merchants. I have

formed a favorable opinion of him, and I know that is the opinion of

several other merchants. What his private associations may be I do

not know.
). Have youn ever heard of his veracity being called in question. A

I have not
2114, Q. (For Proseention.)
of? A. I don't know that I have, except as to his capacity as a good

workman.

Have you heard his character spoken

T
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B6 THE LAW OF HOMICIDE.

Examination of Mr. Harris.

— e —

Q. (For Defense.) From what you know of him would you eredit
|Li||l lilrlJ:; ".l'[lli ? A, 1 c'nlll"l_ | |'1-'i.'l1‘\'|' | ='cIH|f| have |'I-I|1'llli'lll'|' 111 ilir'-
word.

Q. What do you know of Mr. Oliver? A, I have no pequaintance
with M. Oliver, and have not heard his character spoken of.

MR MILLER RE-CALLED.

Q. (For Dgfense.) State what you know of Mr. Jaekson's character
A. Iam very little acquainted with Mr. Jackson., As lar as | know,
[ have considered him an industrious mechanic. [ really have been
favorably impressed with his general character, and am a good deal
surprised to hear it doubted.

Q. (For Prosecution.) How has your opinion heen formed? A. Upon
:11-IH';H':|11:'|-.~'.

ME. JAMES M DONALD CALLED.

2115, Q. What is M. Jackson's general character? A, I'have
known Mr. Jackson for a few years—that is I know him when I see
him. So far as I know he is sober | never heard his veracity ques
tioned, T have merely known Mr. Jackson as [ know other men pass-
ing to and fro.

Q. (For Pre
know very little about him.

Q. (For Defense.) 1f he had been a man of loose habits would you

ecution.) Do you know much about Mr. Jackson? A. I

not have heard it? A. I should think so.

Q. Do you know Mr. Oliver? A. [ have known him for ten or twelve
years, but I know very little about him. T never heard anything against
his veracity that I can think of.

Q. Do you know him to be a door-keeper at the theatre? A, 1 zel-
dom go to the theatre. 1 do not recollect ever seeing him there as a

¥
|I|_|-_|1'—]{I'|'}u-]'.
MR. ALFRED HARRIS RE-CALLED

Q. State what you know of Mr. Jackson’'s general character? A. I

am acquainted with Mr. Jackson. [ can not say a great deal about his

veneral character. As far as concerned with me, it has been fair.

Q. How ig he spoken of by his neighbors? A [ have heard him
-«llll]{I‘ll of in this “'.‘l_‘.'--—ﬂ!:ll he is fond of conversation, and as a per
son that saysg more than he ought.

Q). Would you eredit him on his oath? A, I can not say that I would
not. [ know very little about him. -

[It was understood that the evidence on both sides here closed. |

[t was then halt-past eleven, and the Court decided that a recess till

after dinner should be taken, and upon the re-sitting of the Court the

arguments should commence in the order prescribed.
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TRIAL OF JUDGE WILKINSON ET AL ol

Arguments of Counsel

ARGUMENTS OF COUNSEL.

.¢ 116, ll-.‘-' one oclock the court-house became crowded to excess
not less than a thonsand well-dressed and respectable persons being
present, The gallery upon which the bench is situated was appropri
ated to ladies. There were, 111'-||-;;l|'|}'. from one to two hundred ladies
present, of whom threefourths were distinguished for great beauty

Judge Bridges having arrived at the appointed hour, Judge Rowan
suceested to the Court the desire of many citizens, that the hearing of

the areuments might be adjourned to the adjacent church; to which.
if the Court approve d, the jury no doubt would eonsent, for the accom-
modation of the public and the ladies in particular. The Court con

ceived that no judicial proceeding would be proper anywhere, under

present cirenmstances, but in the ordinary tribunal of the country, and

althongh the mere delivery of arguments from the counsel was not
necessary in the nature of a judicial act, yet some proceeding, or re-
calline of evidence, might be requisite, which would embarrass such a
.i.-img-[nr-- from the usual course. To accommodate the ladies, the
Court would order the galleries to be ::!l]_l?'--jr!'i,‘-h'ti exclusively to their

use. The gallery was accordingly cleared of gentlemen, and f
jurors being culled over and order com-

i-l'll‘.'ill-'-'i with =eats The
the Prosecuting Attorney, Mr. Bullog I --[---nr-u] the argument

» following address:

THE ARGUMENT OF MRE. BULLOCK, THE PROSECUTING ATTORNEY.
Gentlemen of the Jury:  You have gratified me by the attention

‘e in this cause, and 1

3117

vou have bestowed upon the examination of eviden

foel assured from that, of your honest int ntion to do your duty in

weirhine the evidence and deciding upon it as becomes you. Yours

is. indeed, no ordinary ¢uty, and I know you are aware of your obli-
_l_".ti-au [ would not IIJ:\'\" yvour feelings excited on the one hand or
the other of this }.r-m_--‘utiun. but T would have you impressed with
a proper convietion of the facts to enable you to do your duty between
the Commonwealth and the accused

[, also, occupy a public situation here, to which the laws have assigned
duties of no ordinary trust.
laws be vindicated, but that the innocent should be .--'!~:'.1‘:111'-] from the

cuilty, and protected from persecution

If cuilt exist, it is my duty to present the evidence ol 1t
i
1

torether with the law :1§.||H-':L]-1-' to the ense;

S0l
deecide accordine to the law and the facts.

You, gentlemen, have taken an oath

.a;:g—-- =
PRSI

I am required not alone to see that the

1o l\'-.'ll_
and if that evidence is so

isfactory as to bring conviction to your minds, you are required to

that vou have no interest,
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o fa) THE LAW OF HOMICLDE.

Arenmoent of the Prosecuting Attorney.

feeling or prejudice, one way or another; and it behooves you us honest
to weigh well not only the evidence but the argu

and impartial jurors
].le s “'.-[] as 1or the ;11-:'1_1_-(4[, :|1ul ;lt'l'ill'lli'[!.'_',

ments for the Commonwes
to your solemn-onth. o true verdiet give.
In the opening of this argument | shall not enter into the depths of

[ shall merely lay before you the law in relation to the

be enabled to judge of its violation from

alleged offense, that you may
the evidence of the facts
%#118. There are three individuals arraigned before you for separate
and distinet offenses: Bdward €. Wilkinson is now on trial for the
murder of John Rothwell, and John Murdangh and Benjamin R.
John Murdaugh is upon

Wilkinson for aiding, assisting and abetting,
Meeks; and the

trial on another indictment for the murder of John
for aidine, assisting and abetting. You are to try both cases,

» both, and your verdict will apply to

other two
for the evidence 1s :1]|]i':l-|-;l‘|-ll' L
both. So far as your verdict and finding reach, it is immaterial whether
vou find one guilty of the killing and the others as accomplices, or the
three torether guilty, because, if you believe but one did the act, and that
the others were Ll.l'l""l!',]lli"l'.‘h. the _t_'ll-|l1 15 the same in all, and it 15
immaterial which struck the blow that produced the death. It is also
necessary to mention that if you believe one or two out of the three
suilty, and the other innocent, you have the right to find your verdict
against the multy and to acquit the innocent

%119. | make these observations that your attention may not be
drawn from the main point—the vindication of the law and the appli-
cation of the evidence.

[t has been ]-‘.'I-\'n--l to you that two men' were killed in the eity of
Lounisville: that blows were inflieted on them, with deadly weapons,

T

[1]|-'i{j\' ;sl'l'-ﬂ'l't ].1--.!.-r-1'|||:1 to all her t'ili?.e']lr%. '[-U.u of these citizens have

and that they died from the effects of those wounds. elnws ol Ken.
been slain, and your fivst inguiry is—who committed this erime against
our laws? Three gentlemen, now before you, are charged with this
murder. 1 need not lose time in endeavoring to prove to you that one
or more of these gentlemen inflicted the blows which eaused these

deaths. because, from the evidence you are bound to believe that the

Judge or Mr. Muordaugh inflicted them, and that each participated in

the act of the other. The IEI.I-'=!i"|I is=—have they been L'Il:l[_'.' of any

Y
crime which the laws of the land will reach? and if they have, what
that erime is tl-*h;-.'_'lt:lh'-i It is in the eye of the law 'J]-.-r||-.:'i-||'_ and
homicide is either justifiable or punishable by law. The killing con-
stitutes the homicide, and that has been proved; but it is for you tosay
whether that killing has been murder, manslaughter or _ill!ii!i.:|-1-|-' l|--!|.|
ieide,  Althongh these ventlemen are indicted for the major offonse

murder—you may, if the evidence justify you, find them guilty of® the

= ——TrTyT GF
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Argument of the Prosecuting Altorney.

manslaughter; or, even if the excusable homicide is

minor offense
proven, you may acquit them. But, as they are charged with the com-
mission of the erime of murder, it is necessary you should hear the

law read as it exists in eases of homicide. In defining the law 1 shall
endeavor not to set down aught in malice, neither shall I on the other
hand aught extenuate.
2120, Murder is one of the highest crimes known to our laws. It
is defined by Siv William Blagkstone, page 142: * When a person of
sound memory and diseretion, unlawfully killeth any reasonable crea-
ture in being, and under the Kings peace [or, as in this ecase, in the
peace of the Commonwealth of Kentucky], with malice aforethought,

either express or implied.”(a)

That a killing has been committed it would now be a waste of your

qady established by the evidence, and it

you have 1t al

time to prove
The only question you have io decide, in addition to

1s not denied
is. whether this killing was, or was not, the result of malice.

1][.'-: fact
Malice aforethonght does not HIIJ_\' mean " a :-].-:.1'51 of hatred and malev-

olence to the deceased in particular, such as arises from former erudge

or previous quarrels, and W hich is evidenced by lying in wait, ete. ;"

this is express malice, but it is not the only kind of malice. * For the

law meaneth by the term malice that the fact hath been dttended with

such circumstances agare the ordinary svmptoms of a wicked, depraved
and malignant spivit, and which carry in them plain indieations of a
heart regardless of soecial duty and fatally bent upon mischief” (See
e 199.) The constitution makes
You are to
ence, your

Foster, page 200, and Blackstone, pa

vou, gentlemen of the jury, the arbiters of life and death.

make a solemn inquiry into the cauges which deprived, by vi

country of the life and services of one or more of its citizens
2121
by malice until the contrary is provedRSuch is the shield thrown by

the law around human life, that it raises :1[|1'|-.~'1l!11]-ti-'[| of malicein the
Should I sueceed in satisfying you that a

consummation of violence,

killing has been done where malice is proved by the evidence, of that

amonnt known to the law, it is murder; and unless you ean find in the

circumstances proved to you that there a

vou can not compromise the

demands of vou. Sir Michael Foster, page 2.

“That in every charge of murder, the fact of killing being first proved,
to be sat-

all the circumstances of aceident, necessity, or infirmity, are

isfactorily proved by the prisoner; unless they arise out of the evidence

produced against him, for the law presumeth the fact to have been

(a)See post g 492 of Part I, and 8 606 of Purt ITL

7 / n’?' /./l’-. - 1(

T Y LI SISl ok SO L i 4 ) e

440 + 361,

In all cases of death ]._\' violence the law ill.'!.-'li--" that itis done

are extenuating circumstances,
» Jaw by doing less than the duty which it
253, lays down the rule,

SN A Il Y P St L 3 o S B A B e a

S LR Lol b 2L g e ¥

£ g e

SRISY AN IS e A

it

e

T T et

A

R

"

Sl L

23

kg



S0 ' LAW OF HOMICIDE.

ment of the Prosecuding Atlorney.
foundead iy mal 1 18 COnirary appears " The law does not I'l'-||li1"'
i!] |.-!'|-IJ'. ol 11 there :-ll-lli.lll Hnave been i ill'-'\ [OMS _;,l'll-'l_'--_ {or 1t
1t|,-|l\'_-|['i='-- at tl nt of inflictine the deandly violence, or be inflictaed
UPOIL PEISOTS to theact. unknown to the slayer. On this occas-
ion it is not n v to prove that Judge Wilkinson o My, Murdaugh
had ever know eir unfortunate vietims; il their aet springs from
‘hearts regardioss ol social duty and fatally bent upon mischied and

this is manitested in different ways, from the manner of the assault, the
i‘-"'il]'lill_ll-i"i Tl 1 :--|1!--]~|"'i|fll\'I||.;|!-l--.'il||'.xn|||-iI'--Il|'. from the blow,
For, in all all cases ol Lhomicide upon proyoeation, if it may b reasonably
collected from the weapon used, or from any other circumstances, that

the party intended to kill, or to do some great bodily harm, sueh hom

icicde is murder.  And right it should be; for he who earries a weapon
caleulated to tak: fe shows he broods over blood, and that he thinks
with levity of taking the life of a fellow-being.

Nature itself revolts at the idea of death, and a thrill of horror rans
through every nerve at the thought of imbruing our hand in the life's

blood of a fellow-bei

glittering blade over an unarmed man, ean strike with a deliberate

3 and he, therefore, who, with the impending

i]”!'rll Lo ]\El] i.‘ | I'E.‘*il'l'—-l:l':lfi Lo 11|*‘ ."'lll'iil] |i| o 'ilil'l (80 ) 1‘]_" "'_'| |I|!':I.'
thies of our natures and no longer worthy of human regard, or to the
l'l'u!--r'[iu:ll of human laws.

You see, then, gentlemen, that 1t 1s not essential

to the erime of mur-
der that there should have been any previous grudge or quarrel, or even
a previous acquaintance. Butif you believe the killing was done with a
heart Matally bent upon mischief, and fraught with malice—and you must
.i‘]'l--"' of this from the manner of the blow, the nature of the weapon,

and all the other eireumstances of the ease—then it is murder

must so find, let your feelings be how they may—yen, even thongh vou
write your verdict in tears.

As I have said before, if you believe these gentlemen have been
guilty of this erime, you are to consider whether any extenuating cir-
CUumsances are 1n !-1'-11-'{. and in mMercy you are bound to recard those
1'3{r"llll..'|iil|'_' "-II'|'1I:'I--".;'.[!I'--.-': l'lll iE you |:|'Hl".'-' {||||=-' clrcumstances are

not of thut weight which the law says is necessary to justify the takine

of human life, you are not to be swayed from vour duty by vour

||'|'1"!:ﬂ."ﬂ

¢ 123, Gentlemen, 1 am sorry tosay that there hns been thrown

into this case a quantity of trash and chafl not recognized by the laws

of evidenece: and this has been done, no doubt with @ view of pr-

venting you from readily discovering in this trashy chaff the erains
of wheat—the facts upon which your decision must be made, T did not

interrupt this course, because the counsel for the defense had the

T’jhl to introduce their own 14-.~lil||.|11:\ inthe method w hicli suited i'”““]!
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Argument of the Prosecuting Attorney.

and T conld not tell until the testimony for the accused was clozed
whether those declarations and opinions of others would be connected

with other faety
Many of the witnesses have detailed to you what they thought
This surely is not

and eircumstances so as to make them relevant and

proper.
_whitt others snid—if not what others thought.
evidence; yet I found that [ could not werest such an improper ecourse.
All T ean now do is to tell you that you have no right to rive the least
weleht to that kind of evidence, for you are sworn to decide this cause
not by the vague conjectures and opinions of others, nor even by your
own, but by the lights of truth and sober reason
opposite side will endeavor to show you that
there was a mob, or a concert of a mob, got up by Redding and his
friends to assault these .::--!|i|.-~1||--1l at the Galt House. You will have
int, buat you must 1{-‘-‘;| in mind that

The counsel on the

the opinions of counsel on this pe
opinions are not evidence. Ascertain the facts from the proof, and con-
sult vour own consciences to make up your judgment. Recolleet that
you are here to judge the law and the facts; and that you are not to
mingle up with them that which iz not legitimate testimony. T can
compare the defense in this case to I:H'I]l:JlJ_: but a boiling cauldron, into
which & vast quantity of angry feelings and fermenting passions have
been thrown: and it must be your business, gentlemen, to filter the
truth from the dregs and scum with which it is intermixed. You are
to ascertain whether, when the affray commenced and the fatal blows
en. there was danger to these gentlemen of their own lives,

were giy
That there was not seems to me clearly established

The witnesses

tell you, ond and all that there were strange faces in the har-room of

House. Well! what of that? Is it an uncommon eirenm.

the Galt
public

stance that there should be strange faces in the bar-room of a
hotel. the most extensive and most frequented in the western country ?
Almost on all ocecasions, at every moment of the day, there are strange
faces to be met with there. That barroom is the resort of every
straneer attracted by the celebrity of the house and having business to
transact in Louisyille or its vicinity. If anything can be hased upon
this circumstance, I should be glad to know what suppesition the gen.

When Redding was in that
Missizssippi  gentlemen, what
None|

tlemen for the defense can raise upon it.
bar-room getting the names of these
demonstration was there of a contemplated nssault by others?
case to warrant the assertion except the

There is nothing in the whole
Not a man produced here

menre 1'1-1:_i|-='1111'-- ngl S01e 1'1'\'»' iltlfli\'.lI]HHI-i
to testify the facts. not a man who heard and saw the whole transac-
tion. has sworn that Rothwell, Holmes, or Halbert, then said
How. then could he infer that they were to be
When Judee Wilkinson went off after what
o his way

t=]

a word to

Judge Wilkinson
encaged in any concert ?
passed between Redding and him, ke was_not suffered to

L
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02 THE LAW 0F HOMICIDE.

Arpument of the Prosecuting Attorney.

in peace? What reason conld he have had to consider there was an
individual, except Redding, who could have a particle of ill-will against
him? Well, he left the 1-.‘:[‘—|'1H'!1l. was met at the door into the Pas-
sage by Mr. Everett, and retired to his own room. In doing so he
}u:lsc.-el unmolested, unobstrueted, and on reaching his appartment il
time to detail to his |'n|£,1l:|]|'lllnr-'-. Mr, MIIJ'*[;\II.L'h and Dr. Wilkinson,
all that had oceurred between him and Redding in the bar-room.
Without waiting for their comments or reply, he demands pistols from
Mr. Everett. What did he want with pistols if not for attack ? If he
wanted them for defense, why did he not wait for them? No, gentle-
men, Judge Wilkinson and his companions did not need pistols for
their defense, or they would not have come down armed with their
knives alone. They could not restrain themselves, so enger were they
{for the attack. r]‘5:'.‘:.' came down, and of what ]|:1:=.-t'tl you are Lo be
the judges.

;’11'._’::. I have r-:tt::.='!':u4|, I'!,'H‘é! Tllnl [}H'I‘a' had been no concert—no
scheme to assault these gentlemen. There is no proof of it, and it can
|‘|1|I‘\' be mferred from conjecture; but are you to conjecture? You are
forbidden by the law.

Whien Judee Wilkinson returned to the bar-room, he had no right
to suppose that he would be even addressed, much less assanlted, by
any other person than Redding. In theabsence of all proof’ that there

WwWas any one desiringe to attack him, who is there that even BAYS he

(Judge Wilkinson) was told that Redding's friends had any design of

that kind? Did any witness for the defense, prodigal of long stories
of his thinking, tell him there was such a design? Not one. Thereis
I]HEFritt;: in the whole case to ‘-|II.-'1'-I'[-I\' the _L:u[.]--:-a'::ﬂn“ "I\'II;rT some may
have been there from curiosity is possible, but certainly none from
design to assault

2124, Well, after coming down, Judge Wilkinson entered the har-
room accompanied by Mr. Murdaugh and Dr. Wilkingon. TI

= .Il|r|.:_:i'_

after pacing the room, stood firmly, and fixed his eye on Redding, while
Murdauch :|I1F|:'u;|-:']|.-|] the latter, and. according to some of the wit-
nesses, addressed him insultingly, at the moment throwing his knife

open in a menacing manner. What inllurn“.ﬂ--]_\' followed 1z known to

you from the evidence. All have seen the subsequent transactions
differently, yet they occurred in ome way only. It is necessary to
remark these conflieting accounts in order to arrive at the facts: and
it will also be necessary for you to seleet from themass of evidence, the

testimony of sueh men as you think have given their evidence without
mtent to pervert the truth; those whe witnessed the transaction with
the greatest quantity of -'t'll'-].-+r*~'r-'1'-=-'illll and the elearest ohservation
Not such men as those who started anl got away to the outside of the

windows, though they may be honest, yet evidently having acted under
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trepidation suflicient to render them incapable of seeing

alarm and
to conclude

ealmly and dispassionately what occurred. It is natural
that the execitement and alarm caused the different views taken of the
transaction by different individuals. Some of these individuals who

remained and retained their self-command, I know to be men who

could look on and take in what oceurred without much danger of mis-

conception, I know Trabue and Montgomery to be such men, and I

feel satisfied that Mr, Robert l’-rIn'. Lil‘rugll not as well known to me,
ig of this number, if I may form an opinion from his manner of giving
hig testimony. I admit that most men are incapable of viewing coolly
and deliberately the shedding of human blood: but that some men are
more self-possessed under such cireumstances than others will not be
denied. It is surely more consonant to human sense to predicate our
conviction upon the testimony of those who evince the most coolness

and self-possession when their veracity is questioned. An additional

reason why I attach great weight to Mr. Trabue's testimony is, that he
expected the affray and was prepared to wateh narrowly what was about
to take }n]:H‘-‘, He tells you that he had his eye fixed on Judge Wilk-
inson and Mr. Redding at the moment his ear caught the words passed

from a third person. He was watching these two that he might observe

which would commence the expected conflict. Mr. Trabue's
account of what then oceurred, and I

is the

most consistent and rational
adopt his view of it in preference to others because 1 want a clear
view only of the facts. Gentlemen, T seek not these men's eonvietion
if they are innocent. It would be at variance with the trust reposed
in me as the organ of government placed between the Commonwealth
and the accused, But if your verdiet must be against them, though
you write it in tears, justice demands that it should be rendered faith-
fully. What are the rational conclusions yououghtto cometo? T will tell
_-.‘r-nl my conviction on that point, grounded on the evidence of Trabue
and ?\Tr-rnf_'unn]wj"\' and |'{|1'1‘u]'|cr1‘.'|T.l‘I1 lll\' others. “-ltt'u -T1t11_1_"-- \\.”l{]!l-
son had arrived in his bed-room; had told his brother and Mr, Mur-
daugh what had occurred between himself and Redding; and Mr. Ev-
erett had left them—these gentlemen deliberately agreed to come down
and see the contest out. They were Mississippians—they had shown
their knives. at least two of them, and a third, a large bowie-knife, had
been added—and they descended for the work of death. They knew
of no hostile foes below but Redding, for they could not know of any
other: there was no reason to behieve they could meet with any others
in the bar-room over whom they could erow and triumph, but Redding;
and they did erow and triumph over him; for it is in proof that he
truckled under, when Murdaugh said, I understand, sir, you say, or it
is reported, that T assaulted you in yourown house with a bowie-knife.

If you say so you are a damned liar.” Redding did not stand up to

R T S

S e 7 i AL T D e W G

PR o b Gl s St 5,8 W S LW b AT - .

Rl T Y U S S AT e R

s ¥

i : I}
i
8
|
i



94 THE LAW OF HOMICIDE.

Argument of the Prosecuting Attorney.

this like a man. e backed out by saying, “ 1 do not say it was you,
but one of the three did it. Is.it like what & man backed by a mob
wonld say? Is this like what a man surrounded by a company of
friends would say ?  Gentlemen, it is impossible to believe it

4125, It is immaterial what part Redding took 1n the affray. The
question is, what excuse these eentlemen had for taking the life of a
fellow-ereature, It is my duty to show you what the law says in refer-
ence to killing and excuses for killing. T shall come to that presently
Murdaugh had his knife in his hand before any attempt at assanlt had
been made on him. When Meeks approached him: what, would any
man expect buta blow ?  What kind of blow did Murdaugh receive
from Meeks? Why nothing but a blow of a short cowhide over the
head. and unfortunately for Murdaugh, the law will not excuse him for
resentine a blow that could not have threatened his life, by taking a
life for that blow. I promised to show you what the law says on this
}Jtli]]t .

¢ He that would excuse himself upon the foot of self-defense must
show that before a mortal stroke was given he had deelined farther

combat and had retreated as far as he could with salety, and, also, that

he killed his adversary through mere necessity and to avoid immediate
death or great bodily harm.”—Foster, page 277. (a) This is the law;
and it is not now necessary for me to go farther than to show you it 1s
founded upon natural and immutable principles of justice. " A, being
assaulted by B, returneth the blow, and a fight ensueth. A, before a
mortal wound is given, declineth any further conflict, and retreateth as

far as he can with safety; and then, in his own defense, killeth B; this

1s exensable self-defense, though A had given several blows, not maortal,
ik

before his retreat. But if the morfal had been first given it

|
would have bzen manslaughter."—Foster, page 277. He must show
that at the moment of the mortal blow, he gave it from necessity, to
avoid his own death or great bodily harm Here is :'-[|“'||||'!-l:.".‘-'l':
“The prisoner was indieted for the murder of his brother, and the
ease upon evidence appeared to be that the prisoner on the night the
fact was committed, came home drunk. His father ordered him to o
to hed, which he refused to do ‘n\']l"'l'i"l'l]i'?'ll a geuffle ensued between
the father and son. The deceased, who was then in bed, hearing the
disturbanee, got up and fell upon the prisoner, threw him »i-u‘.\'r;, andl
beat him upon the ground, and there kept him down, so that hie could
not escape nor ;n'ui:i t]u- ]r!n'.\'—, and as Ehl-.\' were so0 L‘.I'E'.'i!]_-_'_ 1]1.‘ ]-|'§--
oner gave I|||- l]l'l'»'.‘1—~"|i il '-'.'-lll"."] 1‘.'i.:}l a ]"'!II‘.HH.I' of which ]I" l]!-I'ii_

This upon o -;!..-.-i;l] verdict, was, at a conference of

the -llil]'_'t" of
Eneland. ruled MANSLAUGHTER—for there did not appear to be any inevitable

(a) See post, g 474, Part IL
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necessit so s to exeuse the killing in this manner." —Foster, page 278, In
all eases where a blow is given to produce death; unless to avoid teath

or great bodily harm, it is either murder or manslaughter
unless there was absolute necessity that Murdaugh, to

%126, Now
Meeks,

avoid death or great bodily harm from the blow inflicted by
gave 'I!l:ll ||—-:-.-H.\' low which i\"i”-'li Meeks, after lie had I']I-'ll:l_!'l'll. the

knife from his rieht to his left hand; and unless you believe that he

could not himself escape death but by killing Mecks, you must believe

him guilty of manslaughter at least, aceording to the law. The law

lea that because a man is a mechanie, you are not

discountenances the

in an unavoidable scuffle to resort to fisticutls, on account of any pre-

sumed :—"I[]n']'[ill'i[_‘,' of station ; but when your adversary assaults in that
way, that you may draw a deadly weapon and kill your opponent,

because the law can not excuse such '\H]l'i!ll.".] odds What is there in

this case to justify Murdaugh? Montgomery, whose breast was

sprinkled with the spouting blood of Meeks, though at several feet dis-
tance, tells you there was no blow when Meeks was stabbed. I Mur-

‘l;-|1|g|| Wis _,T|'||.']\' \\'il,h q stick or eane :||I[-'!"~‘-':I!'li 111' i‘~' not to =4y 1]'..'!'[

beeause of that subsequent blow or blows he is justified in having pre-
viously inflicted death. As to what transpired when Rothwell was

stabbed—von will recollect that Rothwell had three wounds. We are
able to account for two of them by direct evidence; for the ather we
account by circumstantial evidence, Two witnesses who saw the
Judee's bowie-knife enter him, say the first stab was given in the right-

hand corner of the bar-room as you face the fire-place Theze two

are Trabue and General Chambers. They say that when Rothwell was

the north-west corner, Judge Wilkinson rushed up and plunged his

it
murderous knife into hisback, towards the left side, at a time, too, when
Rothwell was not offending him, and could not offend nim, beeause his

back was turned. A second time Judge Wilkinson stabbed Rothwell

in nearly the same place, when Rothwell was in another part of the
So that it is at least certain that two of the wounds inflicted

room.
Let them say what

upon Rothwell were inflicted by Judge Wilkinson.
they will about Meoks having struck Murdauch, and that at the time
any one else was offending Judge Wilkinson's brother, I say, and 1 zay
it here in the presence of His Honor, who will set me right if I am in

arror. that a man has no right to take a life in defense of his brother

beeause merely he is his brother, though a right might existif in
defense of his child or wife. There is no conclusive testimony that
Rothwell was assaulting Dr. Wilkinson when stabbed by Judge Wil-
kingon: on the contrary, it is proved that Rothwell was endeavoring to

resene Dr. Wilkinson from Holmes. Now, as to the lagy of self-defense,

we find it in page 275, under the head of * justifiable self-defense,” ete.,

ok Rkl i
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Argument of Col. Robertson.
when a man comes with evident intent to commit felony, which he
must be |-]|l::|'_,',t'-i in at the time.

2127, The other case is where in self-defense an adversary is killed
But there is no law to justify Judge Wilkinson in doing what he, didl on
the plea of saving his brother.

In the slaying of Meeks by Murdaugh, I will ask—was there that
absolute necessity for the taking of life, because he was struck over the
head with a whip, which is recognized by the law ? They can not pro
duce any law of England to show it, and I defy them to show uny
statute of Kentucky that warrants it.

In order to justify vou, gentlemen of the jury, in finding the three
persons indicted guilty of the offenses charged, though only one or two
committed the act, it must appear that there was an aiding or abetting,
a concert of action, What did these three gentlemen come down to
the bar-room for, if not to countenance each other, and aid each other
in striking terror into those with whom they meditated a confliet?
Why did they arm themselves with their knives and enter together, it
they did not mean to stand by each other? It was to show that they
were united, unanimous, and mutually willing to aid and abet each
other in their design.

[ dicd not intend to occupy so much of your time ——||--'|--.-lllli!|_:,: upon
a further development of this argument by Mr. Hardin to show how the
prosecution will reconcile the events detailed in evidence. You will
hear from the gentlemen opposite their view of the ease for the defense
You will weich the facts with the arguments on both sides, and I trust
I know—you will hold the scales of justice impartially, It is useless to
talk of statutes for suppressing the use of bowie-knives or concealed
weapons unless jurors execute the laws fairly and fearlessly. If, in this
instance, there has been a violaticin of that security for life guaranteed
'||-_\' onr i'“'llﬁ"i!'l]LEH]l, execute your duties ;_n-]u[’:--m--zu as law .':I"i'i.il]'_"
citizens. That you will do so n--||1H'|'El'h:il-1|>'|l'.'. fearlessly, and becom-
ingly, I have every confidence; and with this convietion, I confide the
case to your hands.

THE ARGUMENT OF COLONEL ROBERTSON

2128, Colonel Robertson then rose and addressed the Court and
jury as follows:

It has fallen to my lot, gentlemen of the jury, to follow the Attorney
for the Commonwealth, and to open the defense on the part of the
accused. In doing this I take pleasure in nccording to the sentleman
my profound acknowledgments for the just, fair and liberal sround on
which he has placed thelaw that must control, as well the f'!"‘;‘""”li"“ as

the defense in this case, while at the same time I have to express my

regret that he has permitted himself to draw deductions from the
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evidence which I think can not be maintained. 1 do not know that
I shall be able to present this case to you in the aspect which I,,|.\J,,.|-|.L.
belongs to it, nor do | know that my teeble state of health will allow
me to proceed far with the argnment which 1 propose to offer. Should

I find myself unable to go on with the discussion. I will resume my seat,

and leave the ease in the hands of the distinguished gentlemen who

are assoeiated with me in the defensze, and who, under any eireum
stances, would be able to do far more justice to the aceused than would
fall within the range of my powers. For three months past I hawv
been prevented by a local disease from engaging in argument at the
bar, and this is the first oceasion, during that tin e, in which I have
attempted to engage in forensic strife.

#1210, Gentlemen, 1 feel very sensibly the weight of responsibility

which rests upon me, not beeause there is anything alarming in the ease

itself, but because the charae is a solemn one. presented in the most
solemn form, and which, if true might produce the most solemn con
sequences The ease, too, has been made to wear the most ageravated
form, not only by an abuse of public feeling. for a time. about the city
of Louisville, but by the indiseretion of the public prints, two of which,

in the eity, not only departed from invariable usage upon such ocea-

sions, but, unfortunately for the accused. these papers permitted them-

selves to fall into the grossest errors, operating against the truth of the
case, and against the accused, and which, to this day, have not been
corrected, or in any way atoned for. Other papers ata 4]E=I;|:1L--rn'a-]-fc-ri
from them, and thus has there been a most extensive cireulation of
facts which never existed, to the great injury of the accused. Under

these circumstances, though the public mind has, in a great degrec

corrected itself, by the lights which were thrown open before the
examining court, yet we deemed it hette to bring the cause to the con-
sideration of twelve men, not only equal in all other respects to a jury
to be selected in Louisville. Lut who shonld be entirely untainted by
prejudice, and would be certain to render a verdict according to law
and to evidenee. Such a Jjury, gentlemen, we think we have found in
the county of Mercer; such a Jury now sits before us, and to vou is
committed the fate of our clients.

g 130. If I were left to the exercise of my own judgment, I would
willingly submit this cause to your determination without an arcument .
but, gentlemen, we have thought, upon consultation, that too muech
was at stake, and that duty requires at our hands a discussion. such as
may not only convince your minds, but which shall correct the errors
that may have taken root in the public mind abroad and at home: for
we wish not only to acquit the accused, but that the acquittal shall
restore that high character which belonged to them before this

-
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unfortunate occurrence, and which, as we conceive, has been in no

dlegree, darkened by any part of their conduct. 1t is true tha
resret. most sincerely, that they were placed m o econdition whieh
required them to take the lives of their fellow-men, ov submit to thei
diserace, and perhaps the loss of their own lives; but h Wing once
been placed 1n that situation, but one course was left to them, and they
didl not hesitate in taking that course.

Gentlemen of the jury, I feel the most 11r-.-l|1.-~|i1]---§-.-wn:i-i--l'-'- In our
ability to show you, in the course of this discu sion. one of the clearest

cases of self-defense that was ever 151-.-5.-1|[.-.| to a court and jury to

decide, and if, in doing so, 1 shall be compelled to speak

some of the witnesses on the part of the Commonwealth, it must b

remembered that these witnesses have placed th mselves in o situation
that makes it my duty to animadvert freely upon what they have said,
and to disappeint them in that eonviction which their very manner

1 1
shows they are so esger [0 procure,

2131. Our clients stand before you, gentlemen, charged with no
mean. ienoble crime; they stand belore you in the highest and noblest
attitude in which man can exhibit himself before his fellow-man; they

stand before von, upan 1 aof. that they invaded not the rightgof other:

whilst at the same time anderstanding their own rights tlhey defended

them ;5-_';]:_1|={ 1]|-- ::_-'c--_1'|'|!-5 of 1%'.n'i‘.'::~=‘-:|:.:::|1|[‘~.<"~'--II unto i-l.lnlll*i:-".l ::I:-!

death. as ]._\ law |]|.-_\' had a 'I'_I_-_['hl tado. In prese nting to you the View

'l'\']li.\-']l I |'lt[l"|"|:!:.ll of the case now b fore you i -»i:.li'l not go ITILO 1

laborious, detailed analysis of the testimony. Even if my state of hi it

would allow me to do this, I should nevertheless decline it, becausemy
honorahle associates in the defense will do ample justice to that and
every other branch of the subject. My object will be to present the
ense to yvou in somewhat of a coneral aspect, for after all, it will be
found that the gzreat l-!'ﬂll:';.]-l-'c involved are bhut few, and these few are

of k'.*“-.---'l[]l"| | LW 1 1'i]lll'-.'f that I‘Il-'.t]'li!'t'--‘.lll‘-i-] 1

prosecution will endeavor to perplex you with

from high authorities; but when these cases are wi 11
be found that they are perverted and misapplied; and, in no degree,
do they affect the right of self-defense, possessed by every individual
in this country, and upon which we shall rest this cause

In the ||=11.1|]J]-- view which 1 shall endeavor to Pre sent to you of this

ense T shall eall vour attention to the authorities which seem to me to

sovern and control it, to state the evidence in a fair and candid man-

near; n

then by a just applieation of the law to the testimony,

andeavor to conduct vou to rational and just conclugiong

2132 1 have said that we shall rest this cause upon the great prin-
-'i[l]"~fl';'*--'i1'fl-'|.-'!|'-l' and T ghall endeavor to confine ;,,_\_‘.-|! to this

ground as far as I can, or as far as may be consistent with a general and
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somewhat systematic view of the law and evidence: vet in doing this

if the law of

[ shall unavoidably be led into some nece

es into which it has been d

homieide; noticing the degre
explaining, wherever explanations may be required. In ‘the case
VO, entlemen of the jury, the self-defense on which I gshall relv. was

s, but these individuals, as 1|

not only agninst the attack of individua

shall show by the evidence, had previously

selves tocether as a fhand _.;' ainless cor pirators for the pur

ing at the Galt House in the course of the evening, and so fo take

revenge of the accused, by inflieting upon them the ignominious pun-

or in the event of resistence, then to use

ishment of ‘,l-'.ll'..'"'.l.-' eow=-hiding
weapons of death, with which the testimony shows they were provided,
As I feed that T have no oceasion to misstate the evidence, I shall not

ould I not do so, I will be

l*[l!_". Il|||-:|k'1.-r' (8] present i |:|:.|"!_'.' but sh
obliged to the counsel for the prosecution to set me right as soon as
they may think me wrong upon this point.

Intending to |-".:|-'- the defense PO .'_f'.'-r1l||'l-= of self-defense and

lefense being against the attack of a band of .--.1.‘!5]':.'_..;-‘

that s«

aps the lives of the accused, I will, for my

against the honor and perh

: $) | >4 ¥ 1 3 ¥ 1
own convenience, and for the benefi the counsel who may reply to

the authorities on which I shall mainly rely The

me, state
but I think they are strong.

Fr '-'f'-. i l[ ITWO Or more comnma l"',_'"[l,'l":' to -in an “!I}ZI'.\. ['l!] ACT :I'_’;l:.-ll_r-!
be blood-

thi |§i1|_'j 5 peace, of which the |.:'.|]-.;|].'=.- congequence T!I;._‘-_"il'|
it @ riof, or to rob a ]J:Il'l-{.. and one of them

| | to leal a man, O oMt oL ¥
all, because of the unlawful aet, the

sned, as
kills a man, it is murder in them

intended beforehand.”—dth Blackstone page

i

] i precognita, or evil
01, ‘IEIEH_\I* edition.
But if several attnck a person at once with deadly weapons, as may
be supposed to have happened in Ford's ecase, though they wait till he
o no compact to fight), that he

l.‘-l'.:lu-h his guard yet it seems (there be
wonld ]---_i11-—1i|] ible in killing any of the assailants in his own defense;

becanse so unequal an attack resembles more a desire of
9 3

tion than of combat.”"—FEast's Pleas of the Crown, vol. 1, page 276.

‘ For no man is required by law to remain defense

less and su
;|5|.'l]!'|1-!' | 8] 1-.-_—[1 |'|i|1| as ]-a['--_- s I!|l' '|h.||':|---.-'~. ‘.\?1]!--![1 1"'.'~:.~'=[:H;I'-- ;Slir}.'"’-'l_[.'}:
but he may lawfully

it be evident that the other did not aim at his life

exert so much force as is necessary to compel him to desist. —>Same

kHII']\ paere 2-"‘".
Jrig
But who is to judge of the degree of force necessary to 1---u]-]|1|1'-'[ to

make the man who attacks desist? T answer, in the very nature of

1]|E|’|-:=: he \\']||| 18 :tl[:n"]{r'nl must be the _ill'l'__'l'_ and so‘the law i'!l1l'|!']"1!.

and so it has been ruled. as may be seen from the following authority

“Yet, still,’" says East, speaking

upon this very point, “if the party.
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killine. had reasonable grounds for believing that the person slain had

a felonious design against him, and under
lere was no sach design, i

that supposition lill him,

thoueh it should afterward appear that tl
will be only manslaughter, or even misadventure, according to the
srobable :_r!'l']l1ll| ol ?‘lt"]l bielief S Le

decree of caution used, and the |

huur]i_ [‘”,ﬂ" |_|::_

4 134. ° For," (says the same author, speaking of unlawinul combina
!'Ilrlh-: #if the act or design be unlawinl or g-t'l'lll-'-|il--.l---| and death
happen from any thing done in the prosecution of it, it 1s clearly
murder in all who took part in the same transaction sSame boolk,

page 254.

" «He who voluntarily, knowingly and anlawfully, intends hurt to the
person of another |ns Redding and his party intended to the accused |
though he intend not death, yet it death ensue, is guilty of murder, or
manslaughter, according to circumstances. As if A, intending to beal
B, happen to kill him, if done from pre-
. o alleviation that he did not intend all

oneeived malice, or inn cool

ijl:hn] L OTl reyenoTe, 'I 'ﬂ-‘.| by
the mischiel that followed."—Same book, page 2660

The learned author, in continuation of his illustrations, by rules laid
down, says:

i The above rules govern all the cases where divers persons resolve

generally to resist all opposers in the commission of any breach of the

T,
inner as naturally

peace, and to execute it with violence, or in such i n
tends to raise tumults and affrays, as by a violent disseizin, with great
numbers, or o beat @ man, or rob a park, or standing in opposition to
the sheriff's posse, for they must, at their peril, abide the merit of their

actionz who wilfully engage i|1 such bold disturbances of the public

peace. In such cases the law .'l'lll|-l= the |-|'1-~':it:l.]r1i--.‘: of fact that ';EI".\'

came with intent to oppose all whoshoultl hinder them in their design '
—Same book, page 257
As Judge Wilkinson's case differs somewhat from the others, and as
gome authorities may be applieable to his ease, which may not apply to
the others T will, at this time, introduce the following general prinei-
ple, immediately following the last quotation and in the same book.
20185, “And in all such instances, whether the breach of the peace
were sudden or premeditated, not only officers, but even private
persons, may interfere to suppress the riot, giving notice of such their
intention, and much more mav they defend themselves; andif, in so
1Ir|il|'_', [|||-.\ leill any of the rioters, if lh--_'.' -"HH]-| T H”n"."-\'].-'--' H0Co111-

]l]i'-‘|| Ll

weiv purpose, it will be justifisble; and the killing any person so

interfering by any of the rioters, would be murder in all who took part
in the fact or abetted thereto. " Same book, Pigo 257
\s Judge Wilkingon's case will turn somewhat upon the right of

thard persons to interefere and preyvent a felony, such, for instance, as
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the killing of another, I will contini my authorities, that I may be
saved trouble hereafter, Lord Hale, in speaking upon this ri_'_filjt of
third persons tofinterfere for the purpose of preventing a felony, puts
this CARE, Viz:

‘If A, B and C be walking in eompany together, and C assault B
who flies, and is in danger of being killed from (s pursuit unless
present hr‘|]; be afforded, and A therenpon kill € in the defense of the
life of B, it seems that in this case of such inevitable danger of the
life of B, the killing of C by A is in the nature of self-defense, but it
must plainly appear by the circumstances of the case as the manner of
assault, the weapons with which it was made, ete., that B's life was in
imminent danger."—Lord Hale, page 434.

[ will continue my authorities—Blackstone, speaking of erimes com-
mitted by violence, says, * For the one uniform principle that rans
through our own, and all other laws, seems to be this, that where a
crime, in itself’ capital, is endeavored to be committed by foree, it is
lawful to repel that force by the death of the party attempting "—4th
Blackstone, f'[:ll'll.‘."-*' edition, page 134,

¢ 136. " Homieide in self-defense, or se defendendo, upon a sudden
affray, is also excusable rather than justifiable by the English law.
This species of seif-defense must be distinguished from that just now
mentioned, as calenlated to hinder the perpet ration of a 1‘:1_[ril;:! crime,
which 18 not only a matter of excuse, but of justification. But the self:
defense of which we are now speaking, is that whereby a man may
protect himself from an assault or the like, in the course of a sudden

broil, or quarrel, by killing him who assaults him, and this is what the

y, or, as some rather choose to

law expresses by the word e/ m e-medley,
write it, ehaud-medley, the former of which in its etymology signifies a
casual affray, the latter an affray in the fieat of blood or passion: both
of them of pretty much the same import.”—Blackstone, page 135
Chitty's edition.

* Homicide, or the killing of any human ereature, is of three kinds,

TEA

tifiable, excusable and felonious. The first has no share of guilt at all;

'l

the second, very little, but the third is the highest erime against the
law of nature, that man is ecapable of committing.”"—4th vol. Black-
stone, page 178, Chitty's edition.

Murder is deseribed or defined by Sir Edward Coke to be “when a
person of sound memory and discretion, unlawtully killeth any reas-
onable ereature in being, and under the Kings peace, with malice
aforethounght, either express or ilup!iutl.” 4th Blackstone, page 195,
Chitty's edition

The statute of Kentucky which preseribes the punishment of per-

" Provided

always, that nothing in this act contained, shall extend to any person

sons convicted of manslanghter, contains this proviso:
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cilfeelefense. nor extend to any other who

who shall kill another 1
shall kill another I"_\' chance; in kee
hter be not committed willingly, and under color ol

ing Or nreserying the peace,

the said manslaug
co.'—Morehead & E'.l'n'ﬂlllr-' Direst Jren e [ 204

keeping the pe
2 137. Gentlemen of the jury, I believe younow have all the authorities

to which I shall have occasion o advert in the course of the 1 marks |

<hall address to you, and 1 have given them to you drawn together in

one view, under the hope that you will bear them in mind, and know

how to apply them to every branch of the case, assuch branch may be

presented in the argument

1

Let us now see what 1= the testimony before vou and -l-l\ a short

nrocess of analysis, you will be enabled to make such an ..|-|»|'5|-:|-'.i--'.| of
the law to the testimony as can not fail to conduct von to just and
0

1t 1 do not propose to

rational conclusions. I repeat, gentlemen, o
nyv striet and rigid examination of the t stimony; the labor will

1!1[":1.:I
be more than Iy t--|'|-'i-- :'r|]|-|i=.i|-!\ will bear. [ ghall take little more

w of :|l.- iy ]|~'I';'.] character, lor | \'-":':]'.' believe that

than a passing vi {
as well as you will be able to

vou already understand the whole ea:
ilo after 1.{;,'“'\-"i-'*-'IEI‘-II al lenst so 1ar as my arsument '-‘.'ill £0

[ do not intend to trouble you with any argnment upon the scenes

which have been described as having happened at Redding's owi

house. in the afternoon of the day on w

the Grult House, because they are ]
ring at different times. af different places and with different men
Rothwell and Meeks, for the killing of whom the anceused are now
arraigned before you, were neither at Redding's whet

about the coat took place, and what ofcurred there, can not have any

ll"__'.l] 1'H1L]||'l't-|l1!'1 W I'. the Ginlt “H'.Hl' aftair, We '.::]::Hl i.'ll'L'H:i_ have

prevented the evidence relating to what h wpened at Hedding's from
going to your consideration, and with that view might have eubmitted
asnceessful motion to the Court But we had other objects in view

We \'.'i-ch---'i ]u-'lh]r;: .-..||_.-.-_L],-.] ‘.'~]|5_-'i| micht attect the "||.l| eters ol our

clients, and we | moreover, to show the malice which animated

y which the accused

and moved the lawless hand ol conspirators w

afterward had to contend. So far asit may be necessary to show this
violent and malicious feeling on the part of Redding and his company
] may probably haye oceasion to refer to portions of thi 1----I::|.||»-||\'
showing the things which ||r'.1']|-'!'_--ll at Redding's house, because l]l.-'
daneer which surrounded the weused at the Galt House can only
be known by first showing in what state of feeling this lawless
band entered the house in which the tragical scenes were afterward
exhibited

Gentlemen of the jury, whether you shall view the case as an indi

e : ; : S
vidual conflict between the slayers and the slain; whether you view it
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i aftvay of the moment, without previous concert, or whether you
view it as a previously and deliberately formed conspiracy, maliciously
entered into by Redding and his party, for the unlawtul purpose of
beating and disgracing the accused, they (the accused) stand equally
n1sed] View it as you mny IlJ.‘!!'-.‘ it in eyvery varied
strietly so, by the most

justified or ex

aspect, and it is still a case of’ selt-defense;
rigidd construetion of law,

188, This right of self-defense is not a right derived from munici
pal law, it is not a thing that has been taught us, we have not learned
it from books: 1t i1s r]-|'|!|‘-i1rt1- of our nature, born with us, and has
strength. It is the most L!JIJHI]'E;:!H
vieht which belongs to man by the law of nature; it ishisbirthright,

grown with us, in feeling and in

of which human power can not deprive him, and which man when he

entered into the social compaet, reserved to himself and toposterity—
municipal law is a consequence, and not a cause, of the social compact
Before man entered into a state of society, each one judged of the
wrongs which he -"l}'!"""-L he had sustained, and he took redress in
that mode and manner which inelination and strength enabled him to
do: this state of things could not long endure, for the strong would
spon gain possession of all that belonred to the weak : and thus all the
ieht and justice were broken down and destroyed

|_|!':_-| i}
remedy this, a plan was conceived by individuals of forming what is
called the ‘----'i:l| |'r+||:|-1-.'[ This soeial e'--!|l]|:|rl WaAR AN Arrecmernt
amongst all that the seneral affairs of mankind should be I'-.“.’ll‘:t[l'll by
law-malkers, chosen or appointed in such mode as might be from time
to time preseribed by supreme authority. The great object in view, at

the time of agreeing to this social compact, was to secure individuals
o 1O

lienable richts which belon;

reat and inal

in the exercise of certain g

man as his birth-right, and of which posterity could not be deprived
Amonest these inalienable rights will be found the right of every per
son to detend his person, his property, and his habitation. Hence we find

that municipal law, inall civilized countries, is constantly throwing ni
You will e told, no doubt, by the learned

Iz around these rights.
an individual is unlawfully

auards a
counsel for the prosecution, that when
assaulted, he must only apply as much force in resestance, as will pre-
vent the contemplated injury. This anthority [ shall not deny. but
insist that, in this resistance, the party assaulted is the only judge of th
decree to which it shall be carried, and if he has good reason to believ
that nothing but killing his assailant will save him from being wounded
maimed or killed, then he is authorized to slay his assailant, and in
position I think T am well sustained by some of the authorities already
read to vou. You will be told that it was the duty of the accused t

retreat to the wall, as the

given.

this

books eall it, before a mortal blow could be

(tentlemen of the jury, all this is true as a general proposition,

i
|
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but it has its limitations and exceptions. [ a man is alveady against a
wall he ean retreat no further; this is one exception. If he is in his
own house and is assaulted with a felonious design, he need not retreat;
this 1s another exception ; and if he is so fiercely attacked that the delay
in retreating would place him in imminent danger, then he need not

eneril

retreat: and this is another exception. Whilst, therefore, the
rule may be very good, it is liable to at least these three exceptions
2139 («). In approaching the testimony in this case, we are struck
with the remarkable fact that every witness on both sides, who speaks
npon this ]ulilli proves |'l|-:L!'|l\ that the first blows were Eiven 1-_'.'
Meecks and Rothwell, and, that these blows were inflicted by them upon
Murdaugh. Strange enough, but pechaps just enough, that they who

ms ol its fury. Johnson (a

raised the tempest should be the first vieti
witness for the Commonwealth) is the only witness on either side who
does not distinetly state that the first blows were given by Meeks and
Rothwell, and Johnson goes no further than to say that he believes
mutual blows were given about the same time by Muordaugh and his
assailants. As I shall have ocecasion to notice the testimony of this
witness (Johnson) in the course of my remarks, I will let him alone
for the present, and proceed with the evidence somewhat in the order
in which it was introduced, beginning with thut of Mr. Redding, and

before I shall have done with him, I think youn will arree with me

fh.‘li, upon this "I‘I'fl."'i"ll, he 18 1'|I':i“.‘~ '-".'it|||l|i! credit as a ‘.'.il’||-'~:-' '.'.'||;|‘.-

neral good chameter,. One of the rules of

ever may be his claim to g

evidence, gentlemen, is that a witness must stand indifferent
the parties to entitle him to credit with a jury. Amnother rule is, that

he must be consistent in his st itement, and another is, that if his testi-

mony shall be falsified in any material part, the falsification shall attach

to the whole, and destroy the whole; and I propose to show that these

rules all rest heavily npon this witness, and that he is not entitled to

eredit in anvthing he has stated to you In the first place, what is his
]M*‘i[il'll ? Why, he tells us himself that he iz under contract to the
counsel he has emploved (My. Hardin) to pay him one thousand
dollars for his serviees in this cause, and :|!_I||--||.-_-'|| the witness does
not state it himself, yet the contract must have been made under

circumstances which amounted to a declaration on  the part of

|:"'[11;11_'_'. that he ‘.\'i':lll-ll the accused o; tally panished, iff Mr

Hardin eould procure it to be done, "‘-'E:"j..ll"!' thevy were euiltv or
not, when judged by the principles of law Now -_'---:|r!--r|:--1.| look at
the witness and his situation, and say. if vou ecan, that he stands
mdifferent between the Commonwealth and the aceused If the

witness has so far become the avenger of blood, 1s to give to counsel

().  See part 11, ¢ 474 as to self-defense ; nlzo g2 475, 476 to 7 486, inclusive.
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distingnished for talents, the large fee of one thousand dollurs: do you

not believe that he will, when ealled on to give testimony in the same
case, either sqy things, or suppress things, which go to stifle truth, and
make out a verdiet "1'_".’"""""_"!‘ :ll:lil-llht the acensged ? None can doubt the
truth of this proposition, and I will not impeach your understandings,
gentlemen, by supposing that any one ean donbt for a moment upon
the point. Heis, then, for this reason, unworthy of eredit. But he is
linble to successful impeachment as a witness upon another ground,
still more fatal to his eredibility. He has stated that he had no
acquaintance with Meeks at the time of this unfortunate tragedy, and
that he had never seen him until their meetineg at the Galt House on
the evening of the affray. He was cautioned and put upon his guard
ll]lll1ll'l'l-:-*-'.'.‘le]llill.'lLI]lITI_{lll"ll‘-".l‘*[lk'.li]l]_\' told that there existed testithony
upon this point, which would be introduced : still he obstinately per-
gisted in this statement, notwithstanding the solemn oath which he
had taken to tell the whole truth The motive of this r||']l:|]"lt1."1' from
knew that a deliberate "CI]:.‘[IEI'JI"I\‘

truth was plain and clear. He
and

formed in the evening of the fatal night, between himself, Meek:
others, would be .'|I[--]|.J[Il-'ll io be proven and he ]llliu"l to escape from
the proof of this deliberately {formed conspiracy by establishing the fact
that he was a stranger to Meeks. Now, let us see whether he was a
stranger to Meeks or not. Nathaniel Jackson, a witness for the
accused. states that sometime after the affair at |:1'1]~“[)_L-'I.~ "]"‘E' he was
going by, and hearing an unusually loud talking, he went in to see
who [IJ.-_\' were, and what was the matter When he ool mto the room
he found Redding, Johnson, Meeks and others, talking about the
Wikinsons and their conduct Propositions were made by Johnson,
To this Redding

and nerhaps Meeks, also, to go and take satisfaction

tion, any how."”

2140, Here, then, is proofeonclusive and complete, that Redding did
know Meeks helara their meeting at the Galt House on the night of the
;u-.-n[--Li“;_r to Jackson, Mecks was i Redding's house, where it
is not likely lie would have been 1f he and Redding were strangers to
each other: Meeks seemed to take a illl‘ll interest in the concerns of

«would not be likely to do, and they spoke

affray ;

Redding, which a stranger
and conversed with each other freely and familiarly, which, it seems to

me, strangers would not be likely to do.  Another witness, whose name

[ can not now eall, also spoke of seeing Meeks and Redding together
before the Galt House affray; but this is enough for my purpose; it is
sufficient to show that Redding departed from the truth when he stated

Mecks, and i]l"I'HIE.“i"[”l‘]ll‘l' 18, destrietion

that he was a stranger (o
111' };1-( \.\'ll--].- I"‘-'-i“i””.".

statement which he has made. You will remember, gentlemen, how

This, however, is not the only palpable mis.
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Vi il"';. hetween the

unwilling the witness was to state what Zime 10t
fight at his own house and the afiray al the Galt Hous [Le evaded
the !lllr"-':il'll as long as he could und in -every way that he eould; at
length, being comp led to answer, he said the time was ahout

] OEMECLI L0

hour [1n makine this statement, ihl".'-l]ll-'--|-||.|||\.-
to a corrupt motive. He had heard counsel and others say sometinng

about time enoueh intervening between fighting and kiuling, to allow
the blood to eool and the passions 1o subside, He thought that if he
welnl Lo Bk

conld make it appear that he and his party

to cool that then lLie would be excused

mssions had time
h he committed.  But what says Redmond, Mont

Lon -:|-\.|._iii| i 1'."‘|'I|'-

violation of lnw whie

e : . a1
gomery and others, who are wilnesses for the !
thev all say that the Hehit at f;"'4-|:.]|: s took place LGelwel n three and

y t her witness for the Commonwaéalth,

four o'clock, and Everett, anol

states that it was six o'clock and after, when L l-.l'--."\ at the Galt
[Tonsge took 1lace Thus does the witness stand I 1 m another

part of his testimnony. and nnder the influence

be misunderstood Having placed him in sw hoan attitude, I have not
thoueht it necessary to combat :;I|‘-l!|i!'.'_ 1ol thint i
[ clismiss :.!‘:! :‘.u'\‘-'v‘.l'!'_ 'I ‘-'.i|'. {;li\--:l !ill|-- ‘II!':i:..

2141, Bear in mind, gentlemen, that this witness is the life and zoul

15 |.|-..-..-_-||L: '||-|1 1 \\';|,]5.-\',:r.:| ',:;:_!'--||:|!_|-.| ;' s forees and b 'I_fi‘:|

on the battle, after
He no sooner saw the fight begin than he call d reflection to his aid
He discovered all at once that * diseretion was the better part of valor
and, agreeing with the poet, he said to himsel

FHe who isin battle shain,

ANOUNEer

So. off he moves, gets out of the way of danger, and no witness who
has testified knows where he was until all danger had passed. Somuch
for John W, Redding, the most important witness on the part of

Commonwealth, whose testimony [ am sure vou will enst to the winds

as utterly unworthy of the slightest degrée of credit

The next witness for the prosecution deemed by the counsel as ol
anv value, 1= the celebrated William Johnson The witress 1s proven
to be one of the conspirators and whose feelings must he presumed to
be ”.'-:':"'"'1 the accused, He iz a butcher by trade, and in his testimony

has dealt =0 |II|Il'|:L 1 l-"||i|'--' 185 that he has |1|,| 11 :|'!|_

[".H-lll:_'h has been shown by his manner and la cuage to demongtrate
his total nnworthiness, This is the witness who thinks that simulta
neons blows were given by Murdaunegh and Meeks, and he stands con

tradicted '|,|‘ the whole of the witinesses on the same side This 15 the
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witness who thinks that Murdaueh returned the blows which he
received from Meeks and from Rothwell, although it is admitted that
Murdaugh had nothing with which suech blows could have bean
returned.

y 142 It is true that a knife is proven to have been in one of his
hands and with this lknife he inflicted upon Meeks, no doubt, the
mortal wound which caused his death:; and n Illli]|_',: this he did noth-
i!l'_' oe EI:.:lh he was -|I|.-I.'.|'|-."|. 11} l'l"iJl'_'_ ns \‘.--.lll L_\ 1|:|Elli':'.| .|-"|-.\'
‘.||li|1|-:|-2|| 1w He did not retreat because -|'| is in ;_.]'.ml' that IL"

;5'_':'.-”]"-‘ fi cCounter; he ']'ﬂ not retreat

:L]I'--.-i_'\ -'.|>l-\i. '|‘.i1:l| hi-; il;!i'L\
Because the blows came so fiercely upon him that delay might have
cost him his life; he dicdl not retreat because he was in a hotel as a
boarder, the proprietors ol which were bound to protect him as much
as he might nave protected himsi If in his own house, and, in truth, he

Wis s1l "li!]l‘l:..lllll‘\- 11 his own house in the eye ol the law, at full liberty
to defend himsell agninst the folonious attack of all the world. If
these things be true, and they are all proven before you, then Mur-
dauehls case stands protected and fortified by all those exceptions
aeainst the necessity of retreating, which I have already brought to
vour view from hieh authorities But even if the testimony for the
Commanwealth had not made out the points which I have here stated,
the evidenece on the part of the acensed would far more than supply
the deficiency. Raily, Pearson, Browm Sutheriand, Chambers, and
many others all state that they saw Meeks strike Murdaugh twice

with o cow hide, and maost of them state that the y saw i:--l'ln‘.‘.-'!! strike

twice with a stick, and gurely this is ¢ nough to put tol it all doubts

which Johnson's statement may have cansed I11 sueh a situation, what
he other side will tell you,

was Murdaugh to do? The connsel on
perhaps, that Murdaugh ought to have opposed as much foree as might
be necessary to prevent the contemplated injury. (Gentlemen of the
iury, Murdaugh is a man weighing rather more than 4 hundred pounds,
and Rothwell is proven to have welghed more than one hundred and
-';,‘_"HE‘. [""-I!Ili'- ‘.'.'J|;.!I=-i _‘..'[‘-.-ll\.h i.- :l'l:]l:.'u';-ll '---1'1;'\'-- heen a [!|'_I|'|:'. i.:!]'_:'l".'
man than Murdaugh; and now ] will ask you to tell me what degree
of foree could Murdaugh have applied, short of death, to prevent the
contemplated injury ? He could apply none, as every one must admif.

) 143.  What, then, ought to have been done? Would you have him
stand and receive in humble submission, the disgraceful infliction of

stripes with a whip? No, sentlemen, when such an exigency arises, a

jury of Kentucky will notstop Lo inquire into the provisions of law; they
will, with one voice. command the assaulted man to preserye his honot
and his character by slaying, if necessary, him who seeks to degrade
h:_:n I'i:']l‘.!l-'HlL']l_ I|||' hest Wiy t0 teslt E]Ii.ﬁ 1‘Ili'_:-_[ ih 1£h] ]»H'. _'1-'|LI=I'|.\L"i

in Murdaugh's place, and decide. each of you for yourself, what you
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would do, and as you would answer for yourself, so you will answer for
Murdaugh. Imagine to yourselves a son who should submit to be
publicly horse-whipped and then return to you and make an humble
complaint against the wrong doer. How would you receive him? |
know that I speak as well the sentiments of the father as the mother

when 1 say that such a son would find no favor at home fro

mother. brother nor sister. 1is disgrace would be eternal
be loathed and scorned by his fellow men, and a foot ball to

might choose to make him so, Murdaugh violated no law He was
assailed by a lawless band. He had already a counter at his back and
could retreat no further, and he was in his own house, his castle ol
defense. In this situation he relieved himsell by slaying his enemy
The alternutive was kill or be killed ; he chose to kill, and in that choice

he stands justified by every principle of divine, natural and municipal

law. The witness Johnson also states that he saw Judge Wilkinson

staly Meeks, and in this he stands unsupported by every other witness
in the cause.

:‘5_ 144 The whole testimony. shows that whilst Murdauech stabbed
Meeks in one part of the room, Judge Wilkinson was in another part
of the room. and could not have _'_:i\"-!: the stab of which Johnson

»]-:'.[]-p—' Let this witness then be viewed in his manner, his conduet

and his position as one of the lawless band, and 1 take it for granted

that you will congider him as entitled to no eredit whatever. Besides

all this, he stands contradicted by Nathaniel Jackson, who states that
he saw Meeks, Redding, and Johnson together in Redding's coffee-
house on the evening before this affray at the Galt House took place,
which statement is denied by Johnson, and the motive of denial ig teo
plain to be concealed. Jackson stands as fair as any witness ever did,
and can have no possible motive for saying any thing but the truth
So much for Johnson and his testimony ; let him then gink into eyer-
lasting oblivion. The next witness whom I shall notice is Henry Old-
ham, another of the conspirators, whose testimony is stamped with

(alsehood upon BY ey !|:|='1 of 1t ”. stites that Le ||.-:|.|.. ned aceid

ally at the Galt House that evening, that he knew mothing of any
c'-ull[-‘ln]-‘.:l'.---] affray, and that he was armed with a puir of pistols and
a bowie-knife; that whilst in the passage, some body eut his arm with
a knife; that it was too dark to distinguish clearly, but he thinks that
the personwho ent him was Dr. Wilkinson, who h -':Il in his hand a white-
handled knife; that nothineg else aoceunrred to him. and that when
Murdaueh or Judge Wilkinson was going up stairs, he (the witness)

deliberately pulled out a pistol, loaded with a ball, which was eut into

three |si|-"-'~'_ and fired at the PETEOn FoIng up stalrs. and Everctt as
well as other witnesses prove, that two holes were afterward found af

the head of the stairs, in the door-case, in the direction which he fired
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Now, rentlemen, I ask you to look at this testimony and reflect upon
it: and when you have done so, tell me what you think of an indi-
vidual who boldly acknowledges before a court and jury that he went

to the Galt House on the evening of the affray, armed, as [ have stated,

withowt! a motive,
ble man who had done him no wrong, by firing a loaded pistol deliber-
gentleman, what you think of such an

and that he endeavored to take the life of an honora-

ately at him. Tell me,
animal. For, really, I can not
witness who will make such an acknowledgement would not hesitate

class him with human beings. The

to swear to anything which might, in his judgment induce you to find
a verdiet of guilty, and I feel well assured that his whole statement will
be disresarded ]._\' yOLL

5 145, Tl witnesses, ( 'r:l'm and E:’--I|!||lllul. who have been examined

by the Commonwealth, are proven to be the workmen of Redding, and

he affray at Redding's house, were living with him. I

at the time of the
take it for granted that, even if their testimony wasmaterial, you would
consider and decide upon it with great care and eaution ; neither of
them. however, has said anything worthy of notice, and I therefore
Thomas A, MeGrath, alzo, has been examined on the

art of the Commonwealth.: This witness is of very high res ectability,
I g | \

have no doubt, with strict regard to

pass them over

and has made his statement, |

truth. His statement, when examined, will be found very beneficial to
He proves the abusive l:ll'._:h].t_'._'-- used ir}' Redding to

the accused
fight

Wilkingon. and which was soon followed by a general

Judee
I {f Redding, was, no doubt, agreed

s abusive language on the part o

upon by the conspirators asa signal when the attack was to be made

accordingly find that an attack upon Murdaueh was made
f the Judge by Redding. Baut,

:!||‘i we
nearly about the time of this abuse o
gentlemen, T do not mean to make any further remark upon the testi-

MeGrath, I know him well. T am satisfied that he is entitled

mony ol
that you will believe every

to the highest credit. T hope, therefore
word that he has said, and when you look at his statement you will
find that he has said much more in favor of the accused, than against
them. As to the remaining witnesses examined on the part of the
prosecution, I deem it unnecessary to consume your time in noticing

what they have said. Not, indeed, beeause they are not entitled

(many of them), to high eredit, but beeause they have not said anything
on the one side or the

'.'.'|1in"t-'. 1|::L1|'1"L.'|H_\' affects the case, either

other. The seeming discrepaney between the statements of most of

and the statements of Robert Pope and Daniel Trabue

[llt' \'\'i‘,1|l'---.|l-\'._
Wilkinson, and

will be »-x:|:||:=]n-|] *.'.'iu-l] I come to the case “[I -[H‘i_'ﬁ'"
vou will then see that in truth the difference between the witnesses is

easily explained and reconciled.
3146. 1 mow come to the case of Dnr.

Wilkinson, who really is
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nstanees Hea

presented before you under very extraordinary cireu

has been arraigned before thiz courty gentiemen, upon two hills of

ra erand rof Jefferson

indictment found against him for murder, |

mastified 1 say finding on the part of

county, and I am

E.;H--‘.- I :'.II-; = |.:III

the Jeflerson grand jury was w

informed, without even thestatement which has been madetoyouby the

witness, Henry Oldham. It was this most extraordinary finding, gentls

men, that cansed von to be troubled with this canse, and |-_‘- looking well

atithis fact, together with ether things which have comne to your knowl
.-|‘i||_l|- you '.'.'I” he able to ||.|'|'||i|- ||-|',', mr we nave _:|'I|-'| '||'Il'|--|‘;:|~. 1n

i

the case out of the hands of & Louisville jury, Conviction we did

. but a divided jury was what we deprecated. The testimony

']

against Dr. Wilkinson, whieh has been given before you, is not entitled

to a moment's consideration. It is given by Gldham, who, from his

own showing, is entitled to no credit, who unblushingly states that he

aimed a deliberate shot at an unoffending individual Why, gentls
!tl"ll.-‘lll'lll :L|||:|]|'.[-'al-!\'-'[{HI»" st 'E'H\!l ".'. :.|;'.\.!.=- LA 8 g L I:"I"i| '
for, according to his own account of himself, he was an enemy to the

human rvace, and went to the Galt House armed 3---1.-:|r----| to kill

whomsoever he might choose. Buat even this witness, bad as he is, does
Nnot state ].--u:ili_\.'.-l_\' that he was cut by Dr. Wilkinson ; at first he stati 1
that the passage was so dark that he could not distinguish who it was,

but being more closely examined "by“the counsel for the prosecut

he toak the traek very Findly and wag not onlv able to di tinruish feat-

ures, but was also able to discover that the man held in his hand a knife

1 y y

with aaehite handfe, although the handle of the knife must have heen
covered by the hand that held it, and the whole testimony as to !/

must convince you that it was nearly dark. Buat the most remarkabl
fact abouf this witness is, that nobody has proven where he was cut

of what character the wound was, nor whether bloot

drawn or not
Certain it is that he appeared before the examining court in Louisville
two days after he states the cut to havé heen received by him, as a wil
ness, apparently as well as anybody, and never pretended to exhibit

the wound., [ dismiss him without

ier comment at thig staee ol
the argument, intending to take further notice of him by and by, when

[ shall come fo speak more fully than T have done of the conspiraes

that was formed by this band of lawless men.  As noother wi

I to inculpate Dr. Wilkinson, as all ha

aaitl one wort

badly and how ecauselessly he was beaten, T ean

nat th
to say one word more in his defense; There ean not
who will doubt his el fect innocence

7 147.  Having disposed of the cases of Murdaugh and Dy, Wilkinson,
[ now come to the case of Judee Wilkinson, and candor requires me to

say that it differs somewhat from the other two. Itinvolves new PIin-

iy
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|'i]'1"*-' of law. and thougeh these ]II'EILI'i]I]---- are somewhat different from

those on which 1 have heretofore I'I']il-'l .l-'l they are not more I];1'I‘I"1Ih
to understand, explain and apply. The case of Judge Wilkinson, as
one of the individuals against whom the conspirators proceeded with
their unliowinl design, is controlled and governed by the same law which
iis brother, in its gen-

control and govern the cases of Murdaueh and |

oral asped 4. Ii.'.|-' has o new and additional feature, not to he |"I‘]h'i EII. iilr'
involves the inaguiry, kow far third

other eages, and which new feature

Commoenwealth has read to you from Foster, authority, showing, as he

of natural and artificial relations in life, third
the |.1|]_‘,' passage 10 be |.H‘]|l'|- in

..'ll‘i jl\' Lllil'f1"‘- LIl
e declares that third per-

uthorized (o inferfere to prevent a felony, The attorney for the

contends, in what degrees
i“-}'_-\.r-l:\: may mterfere,
the book dir (i upon the ]'r"i||1 The passag
sons may interfere to prevent the killing of those who bear the rela-
tions to each other of husband and wife, father and son, and servant

and master: and these being all the degrees of relationship which are
given by the author, it is contended by the attorney that no others are
allowable l"l..n-u this [wi!l'; EI:.--ill 1ssue with my v.'lJl‘ﬂl_‘.' :lli'.'<'|'-"|'.'_\'

14 To the anthority itself, T yield all the obligation that can be

desired : the difference between the attorney and my self, ist He
econtends that the cases put by Foster are a imitation of the principle,
whilst T insist that they are given by way of i//ustration of the principle

lass of ecases, of which

those cases belong to 4 numerous «

] ---1|'-\--1|'ll that 2
Why should not the brother

the cases 1,1|': by Foster are but examples
be permitted to save the life of his brother, against an attempt to kill
him. as well as that the son may save the life of his futher, or the
husband the wife, or the servant the master? Does not the same
reasoning apply ? In a diminished degree, I admit, but is it not the same
prineiple, resting upon the game reasoning, and springing from the same
feeling? Surely these views are sound, and when the authority is well

examined. in connection with the context, I think that but one opinion
ought to prevail. If I am wrong in this view, gentlemen, then 1 must
1or

gay that the interpretation riven to this authority, by the attorney
the Commonwealth, will prove in its practical operation that such a

law is against publie opinion, and the laws of nature, and consequently
can not and ought not to be enforced. Is it seriously contended, gen-
tlemen of the jury, that a brother must stand by and witnessa ruffian
attack upon his brother and do nothing to relieve him? Must a
brother I-1'l'1||51 his brother to be killed when he has 1t ;llll'lll..\' in his

_‘411;|H a brother ]|a',-:i1:',-[4- to take the life of one
']

power to prevent it ?
who makes an unprovoked and felonious attack upon his brother:
God forbid that a jury of our country should ever be found willing to
vender a verdict of guilty against a brother who kills the violent assail-
ling death, or great bodily

ant of a brother under circumstances porten
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harm to such brother. T ean not agree, gentlemen, that such is the
law, and if I could so agree 1 should not hesitate to denounce such
doetrines and implore you to do the same thing rather than break
down the walls of society, and seatter to the winds the cement which
binds us towether, But if there were doubts upon this subjeet, the
authority before read to you from Lord Hale will put to flight those

donbts, for. in that case, a stranger iz authorized :|||c|_l-||1-'1i['[| din killing

one who attempts to commit a felony npon a stranger ; and the reason

ine s, that since the Commonwealth must lose one of hher citizen
better to lose the bad citizen than the good one, for, the felonious attack
proves the one to be bad, whilst the other must be considered as a
good citizen.

2 149. With this exposition of the law, let us inquire into the case
of Judee Wilkinson, who stands indicted for the killing of Rothwell,
and I think you will agree with me in saying that he stands justified or

excused |r_". every ]-:'i|||'i]|'[|- of natural and I||II:lil'i]|.:| law; and here,

wn, I shall assume as true, what 1 shall presently demonstrate

gentlem
||}' the evidence, that ,||[-|_|“r-,- Wilkinson, whilst in the bar-room of the
hotel at which he was boarding, found himself in the same room with
a band of lawless conspirators, who had associated themselves together
for the PUITIOSE of seeking out himself and his "'J!?!II:I]IE"]I‘- Murdangh

and Dr. Wilkinson, and, after finding them, to degrade and disgrace

them by a public horse-whipping, and in the event of |'--=':c!;.|11--u.- to tnke
their lives with weapons which they carried with them for the purpose,
and in contemplation of that resistance which they expected to find.
Gentlemen of the jury, I have now reached the point at which T con-

sicler the most important -Iu-'\'--}u-]uln--nra in this whole transaction are

to be made, as far as they can be made by a comparison of the law and
the evidence, one with the other. 1 have reached a point in the argu-
ment where I shall endeavor to unveil to vou, from the evidence, one
of the boldest combinations of lawless men. for the purpose of uproot-
ing all the great principles of society, that ever attempted to execute
their plans in the face of any civilized community, and from the con-
summation of which they were prevented only by the firm and
chivalric spirit which animated and suostained the acensged in their
determination of self-defense,

¢ 150. In forming their plans the conspirators acted with grea
caution; They were very sensible of the outrace which thev had
determined to perpetrate, and evidently feared the congequences which
might arise, and they prepared themselves with deadly weanons to rush
into extremes. They formed a combination 1'(|[|_-'E_.'[-|;|-r --t'l-n-':--u men,
most of whom are distinguished for their athletic power. These seven

men we have identified with the conspivacy by testimonv not to he

questioned. Their names are John W. Redding, William Johnson,

g
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Meeks, Marshall Halbert, Henry Oldham, Bill Holmes and John Roth-
well, four off whom have been proven to be very stout and poweriul
men. Their object was to attack, beat, disgrace or kill the three weak
and feeble men who stand indicted before yoii, and whose strength you
can now judge of, by your own view. The history is this Redding
supposed, by an afiray which had taken place at his shop-between
three and four o'clock of .“"-.n'lll'll.'l_\'. the 15th of December last, that he
had been injured and aggrieved. Whether he judged rightly or not, |
shall not pretend to decide, because for this supposed wrong he has
indicted the acensed in a separate ].p..q-.-.'lj“_:;, and instituted a civil
action to recover damages; these indietments and civil suits are oW
depending and und termined, and have no connection whatever with
the case before you. After the supposed injury at his shop had taken
]ni:t-'“. Redding called around him his advisers, and, after consultation
it was determined that Bil! Holmes and others should be applied to, that
a strong band of desperadoes should be formed, and that they would
proceed to the Galt House that night and take revenge of the * Missis-
ni_],|-':,s!w, ' to use the i:ll:‘_'_':liill'_’-' of some of the witnesses, '”||-_\', accord-
ingly met at the Gall House just before dark, and proceeded to execute
their unlawful design; in what way, and with what sucecess you are
informed by the testimony. Bat it may be said that T have stated the
conspiracy without proving the facts. Gentlemen, I know I have, but
[ mean to talke up the testimony and prove that what 1 have stated is

true; and, in doing this, 1 shall consume as little of your time as pos-
sible, beeause T feel very sure that you see thi= branch of the cause in
the same aspect that I do

¢ 151. The first witness to whose statement upon this point I shall
eall your attention is that of Nathaniel Jackson. He states that he
assing by Redding's shop soon after the fight there, and that the
y in and see what

WS |
loud tallkking inside of the honse induced him to g
was the matter. Upon entering the house, amongst others who wer
there he found the unfortunate Meeks, Johnson and Redding. Propo-
sitions to recruit and enlist men to do the very thing attempted, were
made by Johnson and Meeks to Redding, in presence of the witness
which was not agreed upon whilst the witness remained in the house
but he left them in the house talking the matter over. In the course
of the same evening the witness met William Johnson on the street
when Johnson unhesitatingly proposed to the witness that he should
_:|'-Ii'|l-:l party who were going to the Galt House that night to see Red
ding righted. The witness deeclined it, and, with other things, said that
he belonged to the church and such conduet would not be proper in
him, whereupon Johnson said, *“ (hurch, hell or heaven,” he ought to go.
The witness and Johnson .-H']Hll'il["Ll at this fulili{. Jackson also states

3—H.
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that whilst he was at Redding's shop William Johnson said to those
around him, “ If Jack [meaning John W. Redding] will only say the
word we will o and get Bifl Holmes and others, and give them /
meaning the accused This is the first link in one chain of testimony

upon the formation of the conspiracy, and I beg, gentlemen, that you

¥
3
i

—

will bear it in mind. Our next witness is I, Deering, who states
that in the evening of the day before the meeting ai the Galt House
he met with William Johnson at the end of the market house and
Johnson either proposed to the witness *“to go along with the party
ar that he was going after Bill Holmes and others to go to the Galt

%152 No matter which, either will answer my purpose. The wit-
ness said to Johnson that if the Mississippians had heard of their
design, they would be gone before the party could get to the Gialt
House ; whereupon Johnson replied that * Enough wer alrendy gone
to the Galt House to take care of the Mississippians, and if they
attempted to go away, their hides would not hold shucks." The witness then
separated from Johnson. This is the second link in a chain of testimony
upon this point.  Our next and last witness upon this point is Alired
Harris: he states that, “ In the course of the same evening, Johnson
;l]lil[il-r] to him to make one of the party who were coing to the Galt
House to see Redding righted.” Redding himsell acknowledges that
he had gone to the jail that nicht just before dark, and, as he returned,
he ealled at John Rothwell's and procured Rothwell to go with him to
the Galt House, and that they did go there together. Now, gentlemen,
| ask you to put these teeis together and deecide for vourself whether
this man William Johnson was not the active man who (under a pre-
vions arrangement no doubt,) was busily engaged in getting as many
individnals to engage in this lawless and bloody affair as he could pro
cure? Continue your view and see who were at the Galt House. Why,
vou will find the very names that [ have mentioned all ready to do the
bloody work. Are vou not satisfied, gentlemen, that Redding sueceede
in enlisting these men for the very purpose which I have mentioned,
ani have T not redeemed my promise, to make good the statement 1
0

made from the testimony But these c-r|r|-!.i1':|l->|'= seem to think that

they wounld beable to deceive the publie by proving, as they have proven

¥

that they arrvived at the Galt Honse separately, and at different times,
and by different routes Why, gentlemen, this is precisely what they
wonld do under such eircumstaneces, and the fact of their seizing upon
this point is proof that they had looked at it before, and that they
meant to use it, if necessary, upon any trial that might take place
2153 [t is the very thing which satisfies my mind that all things
had been talked in due season, and this arrangement had been agreed

upon between them for the very purpose which they now attempted

e =,
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to nse it. They, no doubt, agreed to meet at the Galt House by a par-
ticular hour, but that they must go separately, at different times, and
by different streets, so as to keep down suspicion.  But they did not
succeed even in this, for their own witness (Everett), a very observing
and intelligent man, and one of the occupiers of the Galt House, tells
you, amongst other things, that as soon as he saw these sfrange faces at
the Galt House in such nwmbers he became alarmed, and knew that
something rash would happen ; and further states that * He was satis-
fied that if the affuir at Redding's had not taken |sl.u‘--. the men whose
presence alarmed him would not have been there.”! Now, gentlemen,
look at these words, and the witness from whom they came. The
witness is an intellizent and honorable man, and he appears for the
prosecution. From his own statement, what was his opinion of what
he saw at the time he was looking at these men? Why, clearly and
obviously., that he believed these men had assembled themselves
together at the Galt House to beat and take revenge for what had
happened at Redding's shop. He saw it in their very look, manner
and laneunge, and this can not be doubted. Well, gentlemen, if
Everett saw this by mervely looking at the men, could not the accused
also see the same things? And if they did, ought they not to put
themselves in a proper attitude for defense? Surely you will agree
with me in saying they ought and, aceordingly, when Judge Wilkinson
came down stairs after having left the bar-room, he brought with him
an efficient weapon of defense We have had much diffieulty in prov-
ing what arms these conspirators had with them, and, all things
considered, it is wonderful that we have been able to prove so much on
that point. Yet, we have proven that Redding had a bowie or dirk-
knife. which he borrowed that evening from Mr. Fulton. We have
also proven that Oldham had a pair of pistols and a bowie-knife. And
we have proven that nearly all had knives and whips, and that one
had a sword cane.

#154. Thus, gentlemen, have I shown to yon that this unlawful
combination was liwl‘liu'l':lh-]}' formed, and that they ]'['Ih'l'l'fl"ll to exe-
cute their unlawful purpose with malfice aforethought ; thongh, according to
law it would be entirely immaterial whether the conspiracy was entered
into before or after they arrived at the Galt House. Their guilt is as bad
in one case as the other. I will now return to the point from which 1
digressed in order to prove the conspiracy. Judge Wilkinson found
himself and his comradesin the same room with seven strong, stout men,
who. he could not doubt, had come there to beat, disgrace and kill him-
self and his companions, and perilous as was his situation, he remained
in a cool, collected state of mindand feeling. Touse the language of one
witness, he looked like a philosopher. He had been grossly abused by

Redding, but all he said was, “ Keep your hands off me, or I will kill you
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He remained in the room whilst blood and death were dealing out

I
around him. One man was already dead, and his eye was attracted to
a part of the room where some man was down and several large men
wore beating him, amongst whom was the unfortunate Rothwell He
S0011 liir'u\""\-""l."."i lli:iLl Lil-' [RREIN ] \'-']ln Wils illn‘.'.':[ Wiis ]11 i-l'ul|||'l'_ .'LLhi ||'l.-'~
death seemed inevitable. In a situation so full of difficulty what was
Judge Wilkinson to do?  He himself was wounded in the shoulder and
scarcely able to continue the fight. But what was he todo? Must he
loplk on ;|1.li see his brother beaten to death, or must he interfer and
save him by using the weapon which he held in his hand?  Say, gen.
tlemen, what was he to do? What would you and each of you have
done, if placed in the same situation? Gentlemen, 1 know what von
would have done, becanse 1 know what you ought to have done; you
would have done as Judge Wilkinson did, slay the man who was lelo
niously engaged in slaying your brother. This is what every brave

ances, and his justi

anl ,'_':|||'1:|:H. Iman I.-'li_;.!]nl to do under such eircumst
fication will be found in the law of nature, in the ease from Hale, as
well as the general principles of municipal law, as already stated. in
the approbation of his own conscience and in the plaudits of mankind,
in every civilized community

2 155 [ am now very nearly done with the evidence: but

the testimony of Daniel Trabue and Robert Pope, very respectable

gentlemen. and witnesses for the Commonwenlth, differing some-
what from others in relation to the plare in the room where Roth-
well was stabbed, I think it proper to make a single remurk upon their

statements, merely to show that the fact is not material, be it one way

or the other These witnesses state that lll'"." aaw Judee Wilkinsor
stab Rothwell in a.place in the room different from that stated by the
other witnesses. Be itso; but'remember that General Chambers states
that when the attack was made on Dr. Wilkinson, the fighting went
around the room until Dr. Wilkinson fell in a particular corner, and
“h'['u“-['i- || |-- 1ot r||:|!-'lj':'-.l| vt what |||_:1--|- in the room the fatal stab was
given, so that it was given while the Doctor was sufferine o course of
alarming and apparently felonious beating. But these witnesses must
be mistaken, because General Chambers. who was a very deliberate
ohzerver, and has given his testimony with great elearness and eompo
sure, says that he saw Rothwell beating Dr. Wilkinson at the time with
a liree stiek : that the stick had somewhat lost the firm .'_!'!'!-.‘l of his
hand, and while he was adjusting it, in order {o recover his grip and
aim a more efficient blow, Judge Wilkinson gave him his stabs, which,
perhaps, catused his death, according to the opinions of some, but
according to the opinions of Doctors Knight and MeDowell, did not
cauge the death of Rothwell. but that his death was produced by a small
wound in the breast, which penetrated the lungs, and which was given

by an instrument very different from the bowie-knife held by Judge

e o
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Wilkinson. These two doctors were called on after death to make
i'""'f mortenm examination, Besides, the whole eurrent of testimony sus-
tanins General Chambers in his statement, therefore his statement [.'lll‘._’ill'
to ]n‘--pr:!ui-'r‘;ttr-_ ‘

? 156 Gentlemen of the ,i'“"‘-'- I am Il]lIli'*’lili']‘L-IN: the close of my
argument, and shall have but little occasion to :JIEJLiJL refer to the testi-
mony. If Judge Wilkinson hiad not relieved his brother as he did,
better would it have been for him if he mever had been born. He
could not again have looked society in the face, nor would he after
ward have received the countenance of any honorable man. In this

country !rll‘l]'ll' IJFIifl-I'Ili controls and foverns the conduet of all men,

et S T PR

and we are forced to act in obedience to it, whatever law to the con-

frary muay exist. We wish nof ~.~T|]_\' 8] ;ll'llll:.l these honorable men, but
we wish, by the aid of your verdict, to return them to their State and
to their friends brightened by the severe crucible through which they
shall have passed. We wish them to carry back with them the pure
and spotless characters by which their integrity and morality were
shielded when they left their homes in December last

To John W. Redding may be ascribed the bloody tragedy which has
been discussed. To him belongs the death of Rothwell and of Meeks
[f he isa man of ||'l'“l1_ﬂ. the residue of his l];:_‘\'r-' will be dark and
gloomy. The ghost of Banguo did not more terribly haunt the imag
ination of Macheth, than will the ghost of Rothwell haunt and follow
him through the remaining part of his life. Nor will he be able to say
to the bloody ghost of Rothwell what Macbeth said to the bloody ghost
of Banquo, * You ean not shake your gory locks at me; you can not
say 'twas 1 that did it 19 The ghost of Rothwell will shake its gory
locks at him, and will say that, though you did not do it with your own
hands, you caused it to be done by the hands of others. Upon Red-
ding's head rests the blood of the murdered Meeks and Rothwell, and

the water of oceans will never be able to wash out the deadly stain.

Let him repose under this mighty weight with the best grace he can.
I shall never again disturb him, with its recital.

have endeavored to show to you
accused, made by the conspirators

the 15th December last, was the

2 157. Gentlemen of the jury, I
that this unlawful attack upon the
at the Galt House on the night of
fruit of a deliberate and malicious combination formed for the purpose
it was attempted to be executed, and

to apply the law which 1

:
o
|
i
§

I. i
'
]

“]

some three or four hours before
if I have suceeeded in this, then 1 ask you
have alreadv read from the highest authority, This law declares that

an unlawful combination of many, 18 an

an attack made by one of
attack ]II\' all, and that if any one
bined. thongh same might be in another room of the same
and consequently if one or more of the

be killed. that all who were com-
house, shall

be l'ltll:l“}' ‘.'_'IIIL]I:I\' of murder,

{){\ fj': ¥ i‘?{;,ﬂ'f’(nf’t-(.‘\ .'I.- Warn SRR LAY
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conspirators be killed, such killing shall be excusable according to
English law, and justifialle as 1 conceive, according to the proviso from
the law of Kentucky, which I have also read to you. Nor is this the
only view which you are to take of this branch of the subject. The
attack of one of the unlawful combination being an attack by all, it
follows irresistably that all of those who shall be attacked, may resist
it at the moment the attack is made, and that, therefore, as soon as
Murdaueh and Dr. Wilkinson were assaulted, Judge Wilkinson,
thouzh he himself might not have been struck, might interfére and
prevent the felony which was contemplated, by killing such of the con-
spirators as were engaged in the unequal combat. This is the law
according to the authorities: read, and that Murdaugh and Dr
Wilkinson were violently assaulted in the beginning of the affray, is
clearly proven to you by the Commonwealth's own testimony But
.Il:lip‘t' Wilkinson had also been attacked before he gave the mortal
wound to Rothwell, for it is proven by the testimony that he had a
wound in the shoulder two and half inches long and of dangerous
direction, and therefore he was doubly justified in killing those who
were engaged in this violent and unlawful combination.

2 158. It is due to the accused, gentlemen of the jury, that 1 should

say something more of them before I close. 1 have known these gen

tlemen and their fathers before them, almost from their infancy I
knew them in our mother state, '\.il'_'_"LlJiu. ']"Ll-'_\' grew . up into man-
hood without a blemish upon their characters: they carried with them
to their :uln;alv-l state ( .1'~15.-'=:;.~'~'-i]lf--l_| the fairest and best reputations,
and they have maintained their standing there without a 1-l'u-|||:..-3| as
yvou are told by the testimony. A regard for peace, a profound respect

for the laws, a determination fto conduct themselves towards all as

good members of society should do, seem to be traits of charad

i
strongly stamped upon their whole course of life as the best members
of society could desire. To believe, therefore, with all this evidenece of
good character and moral integrity before us, that they would want-
only have attacked a set of strangers whom they never had seen before,
would be to reverse the qualities of all human nature, and knowing
them as well as T do, I would not believe it though witnesses from
ITeaven should come and testify to thefacts. But the facts proven even
by mortals do not show them guilty of any thing but a determination
to defend themselves. Judge Wilkinson had come to Kentucky at
the time for the purpose of executing and consummating the 1l||n.-1
important and holy eontract which man ean enter inta, On the Tues-
day of this bloody tragedy he was to take to his bosom as his wife. one
of the most lovely girls of Kentucky, and all the considerations which
spring from such a prospect naturally prompted him to avoid all per
sonal dangers.

e ——— —
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21549, His natural disposition and his delicate gituation at the time,
unitecd in l-\'.----]'iJI_'..’ him thoughttul of his own safety ; and it would be
one of the most violent of all presumptions to suppose that at such a
and under such eircumstances, he would be found vielating the

e
No, gentlemen, such an opin-

law, and hazarding his own existence.
ion can not for o moment be entertained. _\'{(-m-,m',-it'\' alone ]Il'illlliii-"j
him to action, and however tragical may have been the consequences,
that necessity 15 the only thing whieh he ti--[ni-l!'- 8. A necessity forced
upon him by a band of violent, athletic and lawless men, who sought
him in his own house, to degrade and disgrace him by publie chastise-
mendt. -II]LI'l'I' 18 1o !r;LI‘1 ol the United States wherea man '.'.*-IJ;-[ hie
punished for such conduct, and least of all, is it to be expected at the
hands of a Hentucky mry, composed of men whose {athers fought them-
selves into their homes, and were distinguished by aspirit of chivalry
which enabled them to subdue every foe, and surmount every danger

With you the descendants of such _'_':1”;u1i sires, may -;|1|-i1l. bhe entrusted

this, and every other ecause which involves the sacred prine

honor

Before I take my seat, I beg leave to say one word to the distin-
guished gentleman who has been employed to aid in this prosecution.
o see [!:1' l[-!';:l'ii"t' '11' ]Iil‘l'ii t'<-'ll'||'4"i i1'.

[ regret, most sincerely regret
Under its influ-

eriminal cases gaining ground in this Commonwealth.

] irt becomes corroded and steeled asainst all the -_\'1'.l]—:|1]|i--:-

ence the hem
The learned gentleman who is aiding in this prosecu-
the

of our nature.
tion, is to receive one thousand dollars for his services, and from
very nature of his bargain, as it has been proven. he must have under-

qan, whether the aceused be immocent or guilty

taken to eonvict, if he
Three times have we met him, first at the examining court, next at the

.'.y|"'||,]|: court of .[u-[‘!i*['-‘»n]]. :lIi'l Nnow ]‘1':]!1'1' Ehi:—i court. ”i'l'l.‘ Tlll' gFener-

ous and gallant Hector takes his last, his final stand, and his fate i=

victory or death. Three times has he been !-l]!'r-ll»‘ll around the walls

of Troy. and as he can not now speak for himself, I will speak for him
and will use his own words:

" Too long, oh, son of Peleus, Troy has viewed

Her wallz thrice circled, and her chief pursued.

jut now, some god within me 8 me try

Thine or my fate, T kill thee, or T die.

Come, then, the wrious conflict let us try,

Let the steel sparkle, and the javelin fly."

2160,  But the gentleman will probably say that the beputiful quo-

tation which I have made from the still more beautiful liad. is neithe
an apt nor an ;11|;11'1-||1'E;|1|~ illustration, since in the combat hetween

Hector and Achilles, Hector was vanquished and slain, In answer to

s,
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which I say, that, in those ancient days the gods were supposed to hold
in their hands the fate of men and of nations, and that they invariably
tlecided according to the principles of right and justice. In more mod-
ern times, gentlemen of the jury, you have been substituted for the
gods; you hold in your hands the fate of my gallant and much injured

friends, and, not less just than the gods, you, too, will decide nceord-

ing to right and justice. Do this, as 1 know you will, and we shall be
content.

The distinguished gentleman who aids in this prosecution, Lias fur-
nished us with some proof’ of the corroding influence upon the human

indulgence in prosecution for alleged crimes.

heart, caused l-l\' o lon;
| am sure that natare gave him a kind and generous -ii-1lu-~i[;|-|| and

that he is still !-||=~~-'.-:~1'|i of [i.t S ;i1|:'_':]||| ||::L-.IEII-'.‘: | do not |Jc|[i|'||_ 1|[[[

s aid in prosecutions of this kind, that he has

he has so lone lent
: I

brought himself * to look on blood and earnage with composure.” He
will doubtless make, as he has |:--|'|-T|-i<-l'|- miele a bold and ‘..'.i,:_',i'1'."

effort to convict the accused, though in my judegment such conviction

‘.';'ul_[ll[ ha ;llﬂ;l.]i-fl l'lllE! l']_ll' l':'.\ :IElll [I||-' t"."-ll 1ee, _\-u-i[in I I:||| - i--E\'-:

nor the tears of the lovely Andromache, nor the groans and lamenta
tions of the aged Prinm, can stay him in his fieres pursuit ; the wife

;1|;||| 1_|||' ]".I'Il'l,l I :-ill;\ :.!![H rl-'[]-_illl.'!ll'*-»-' when GO Ly d with the elitter-

ing fee that awaits his efforts; he has bargained for convietion, and he

for h:;a]--lg;:z ”'j‘.'-- , E||||§I||, g !II!'-II_--i| T

aTOes

im to take his :---IIII.JI

1

of flesh, but tell him at the same time, that if in eutting it he -I',-;H: one

u,h'n]- 1|1' h]ruu]_ .“L-l._\"]n"':\ |Ii!1|-| |:' .-|' 1 he T]l" il}.|_\' '.':l":;.!_-. [!|< |;-.L'.'

You have now heard this L‘]"H"|_‘. .;'.Eﬁ-l!'_‘-. sentlemen, in the best form
lu-l-mii[.-al by my feeble health ; and whether you take it into consider-

salth, or whether

ation upon the exclusive testimony of the Commony
you \'i-‘-w the testimony on both sides, your minds must arrive at the
same conclusion, In either case 1 know that your verdiet will be, not
gu -_-"'f'_r.'

Gentlemen of the jury, in conelusion, 1 will say that if it were nec-

essary, I would invoke the lovely beauty by which weare surrounded, ()

to aid me in a canse so I'!II-'! andl ||-'l|_'.. I would ask them to indicate to

vou their feelings in favor (as 1 know they are), of my persecuted and
much injured friends; for, after all, we exercise our energies, and are
stimulated to generous and noble deeds for the sake of woman, and
when she commands we are bound to obey; take woman from the world
and the dark planet is left without a sun.

Gentlemen, I have done. So far as T am concerned the case is with
vou, and if law, justice and evidenee ecan favor us in the cause we
dread not your verdict, for we have all on onr side

{e.) About two hundred ladies were present.

e




TRIAL OF JUDGE WILKINSON ET AL. 121
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COMMENTSE ON COUNBEL.
#161. [The Prosecuting Attorney, Mr. Bullock., who opened the
arenment, 18 4 young man, apparently not thirty vears of age, and much
|-.-“1|..-.-1.-4i for his !ul'i\':lh't\”ﬂ'th. as well as his !-I‘thi:-.-lll;_' !I]'-'i'-'w-'le-n;tl
ahilities It will be observed in his speech that he is more remarkable
for a ]-'|:|in and common gense method of statement than for any ambi-

tious siraining after dizsplay The matter in hand, and the honest

enforcement of the law, as he concelves its bearing, prineipally oceupy

his thouehts and nerve his discourse. His manner is not deficient of

ardor, but an ill-comtrolled diffidence, and some little affectation to

concenl its awkward eftfects in delivery, with an occasional hesitation
in choosing an expression exactly suitable to his meaning, too often

that flow ol i;:u'_'li;!_uz- which i1s essential to .'.'1';:c'|-illl "!'LIT_'I['_‘\'

f']l":l!‘;
however, be made for a young i::‘.'.'_‘.'i_‘!'

Clonsiderable allowance should
of limited "K!r"l‘il'lil'l' in such welghty causes as that now in PIrOgress,
and especially in the presence of distingnished orators, such as seldom
can be congregated on a trial of this kind

Col. Robertson is, perhaps, over sixty years of age, and but for the
effects of feeble health, would probably look mueh younger. His
appearance in person and manners is that of a polished sentleman of
:':Ipl‘ old school, when amonegst the shining lights of the Old Dominion,
(for the Colonel is a native of Virginia), ruffled shirts. zold headed canes
and starched frills, so :|]-]J|'||'|r1"::Ltn-l\.' j_’!';ll'-"l the studied :-:II;I\'H_‘.' ol court
manners. The Colonel's oratory partakes of the same gentlemanly and
studied l-i'-l].l'i-'t\'_ r-.I]l-C“-lL]t'I![]_‘.' it flavors more of eold declamation than
fervid eloquence. But it is by no means deficient of flowing language,
ity, and strength of argument. In matters of law and
he

point perspicu
h, the Colonel displays considerable industry, as it will

research
observed that in his speech of searcely an hour, he touched all the pointz

of arecument ‘”l""‘l”"“‘l.\' atlverted to by his coadjutors

21062 At the conclusion of Col. Robertson's speech, which oceupied
hour in the delivery, the Ilon. 8. S. Prentiss arose, as

nearly an
writer in his l'l'1‘1-"“;1"'||.|l"“'.'i' from ITarrodsbure dur

I'X!I]'l"—_‘-"'l by the
ine the trial, * greeted by aspirations from the sweetest lipsin the world
—I'|]|| fair enchantresses who hold the magic wand over man’s happi-
ness in this sublunary sphere. He would, indeed, be less than mortal
f mercy before that gallery of lovely

Il ijq' 1'-l1l||'|i ]_.l]c';!-L Ei]l'i':h'l-'n' (
and gloriously did Mr. Prentiss

beings without i|]]!l.‘|“-\il‘ll"f1 "1-\-|-li--1u'|'_
redeem the anticipations of many a throbbing bosom in that galaxy of
beauty. wliere, to be enshrined and cherished but for a moment, even
by rl;-l- electric spark of eloquent communion, were a rich reward.’

As this passage from the correspondence alluded to, and that which

follows have both gone the rounds of the press, from one corner of the
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Union to the other, it may be fairly inferred the estimate given of the
observed of all observers,” is appreeciated as it was meant, and they
may with propriety be placed on permanent record here.

*Those who have seen and heard Mr, Prentiss will not be easily sat-
isfied with any vain attempt to depict hismerits,  Those wlhio have not,
will IJ:l]'I“_\' have thelr anti 'i!lil[:.-I[L‘~' realized in_‘. any thing short of the
opportunity of judging for themselves. | must content myself with
giving a mere outline of my own impressions. Ilis height is under
the middle size, and person not remarkable for anything striking ; and
;Il'|.t'.ll|[.:.|l ||E.-= countenance is iﬂ':';:.‘-'-llll'__' and i“l"li"l'[“:lk. and the lorinn
tion of his head favorable to the belief that he POSSE83es 0 |~}|]'='1JI']'-_!'iI':li
development of every superior mental organ, yet wanting that eleva-

tion which a commanding figure alone can give, he would probably pass

without exciting more than ordinary attention, if’ nooceasion presented
itself of ealling his powers of eloquence into action.  When he speaks,
if he always speaks as he did on this oceasion, it is indeed no wonder
if he demonstrates in his own person, that the highest order of human
I;_r-.-:]i||.-'_ i that whieh 1s gifted with transcendent --]|>-|i|. nee He ,~;I.u|{l-
with all the ardor of unconquerable friendship under varied exeite-
ments, and with a depth of feeling and power of expression which
would take elogquence searcely less than his own todeseribe.  When he
spoke of the undoubting faithfulness with which his heart elung to his ]
friend, Judee Wi

of the bright land which gave them birth, ol

nson, through good report and through evil report,
the beloved State of their
adoption, and of the sad fatality whieh had induced that unhappy deed
that placed him at the bar, a pleader, and his friend before that tribu-
nal as an imputed eriminal—his whole frame thrilled with an emotion
which radiated like animal magnetism to every bosom in that vast
assembly. Mr. Prentiss's style of oratory appears to me impassioned

glowing, and oceasionally highly ficurative; always lofty and refined

vet nervous, manly and powerful. He sometimes sports gracefully with

sareasm, hut seems to deligcht more in the extremes of euloey or denun-

clition, than in the consecutive impressment of argument.” ]

1
THE ARGUMEXT OF HON. 8. 8. PREXTISS i

z163. In three or four minutes after Colonel Robertson had comn.
cluded, the Hon. 8. 8 Prentiss arose and addressed the jury as follows
My ttipisese: Tour Honor, -and ol Cotlenter

address you with mingled feelings of vegret and pleasure

of the Jury: T rise to

[ regret the occasion, which has eaused me thos aceidentally and
unexpectedly to appear before vou, and has compelled you to nbandon,
for the time, the peaceful and quiet vocations of private life, for the
purpose of performing the most important and solemn duty which. in
the relations of civilized society, devolves upon the citizen '
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[ regret to behold a valued and cherished friend passing through
one of the most terrible ordeals ever invented to try human feelings or
test the human character; an ordeal through whieh, I do not doubt, he
will pasgs triumphantly and honorably, without leaving one blot or stain
upon the fair fame that has been so long his rightful portion, but
Eill'llll_l_']] which he ean not [pass unseathed in his :ﬂn'!].-&'l'|~'11-l!i|-.«' and feel-
ings. The lightning scar will remain upon his heart, and public justice
herself can not, even though by acclamation through your mouths she
proclaims his innocence, ever heal the wounds inflicted by this fierce
and unrelenting prosecution, urged on, as it has been, by the demons of
revenge and avarice.

Most of all do I regret the public excitement which has prevailed in
relation to these defendants, the uncharitable pre-judgment whieh has
forestalled the action of law, the ill!lll‘-\]rillllt]l‘ ]--I‘r'jui;ia'l‘ aroused :1_::1]‘.“.-‘5_
them because they are strangers, and the attempt which has been, and
is still making, to mingle with the pure stream of justice, the foul, bit-
ter, and turbid torrent of !Il'i.‘-'::lt' veéngeance,

But I am also gratified; gratified that the persecution under which
my friends have labored, is about to cease; that their characters as well
as the cause of publie justice will soon be vindicated; that the murky
cloud which has enveloped them will be dissipated, and the voice of
slander and prejudice sink into silence before the clear, stern, truthful
response of this solemn tribunal.

The defendants are particularly fortunate in being tried

& 164
'J. .
The bearing and character of His Honor who

before such a tribunal
presides with so much dignity, give ample assurance that the law will
be correctly and impartially laid down; and, I trust I may be permitted
to remark that T have never seen a jury in whose hands I would sooner
entrust the cause of my clients, while, at the same time, 1 am satisfied
vou will do full justice to the Commonwealth.

- [ eanme before you an utter stranger, and yet I feel not as a stranger
toward vou. I have watched during the course of the examinution
the various emotions which the evidence was so well ealeulated to
arouse in your bosoms, both as men and as Kentuckians; and when 1
beheld the flush of honorable shame upon your cheeks, the sparkle of
indignation in your eye, or the curl of scorn upon your lips as the foul
conspiracy \\';t-‘l-lr\'l-inrw-l_ [ felt that years could not make us better
acquainted. T saw upon your faces the mystic sign which constitutes
the bond of union among honest and honorable men, and I knew that
[ was about to address those whose feelings would respond to my own.

| rejoiced that my clients were, in the fullest sense of the term, to be

tried In_\' a jury .r_rr'tfa.v'r'r Jeers,
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2 165. Gentlemen of the jury, this is a case of no ordinary character
and POSSesses. no |-|'L]ill..'1|':.' interest Three of the most !l‘-'!h‘:']:l.lll-'
¢itizens of the State of Mississippi stand before you indieted for the

tnown to the law of the lund

erime of murder, the highest oflens

The crime is charged to have been ecommitted not in your own
county, but in the city of Louisville, and there the indictment was
found. The defendants during the past winter, applied to the Legis-
lature for a change of venue and elected your county as the place at

which they would prefer to have the question of their innocence or

It investignted.

This course, at first blush, may be caleulated to raise in your minds
some unfavorable impressions. You may naturally inquire why it was
taken; “‘j!.“ they did not await their trial in the county in which the
offense was charged to have been committed ; in fine, why they came
here? T feel it my duty before entering into the merits ol this case,

to answer these fue tions and to obviate such 'illl]lli"'.""i"ll‘- as I have

alluded to, which, without explanation, might very naturally exist.

In doing so it will be necessary to advert briefly to the history of the
case

My clients have come before you for justice. They have fled to you
even as to the horns of the altar, for protection.

g 166, It is not unknown to yvou that upon the oceurrence of the
events, the character of which you are about to try, great tumult and
excitement '||:'|-'.':L;|_|-|i in the city of Louisyville Passion and |"":i'|'1;-""
poured poison into the public ear. Popular feeling was aroused into
madness. 1t was with the utmost difficulty that the strong arm of the
constituted authorities wrenched the vietims from the hands of an infu

rinted mob. Even the thick walls of the pri

on hardly attor in] '!u_"n-l.-.-.

!iilq! (R \":.l'l-!- Noos ] l'!'lnl'l"]__l"'] .'.Iﬂl] -'.||i‘.'|'|'i,‘|_-_: ||[,|.|; '!:|.- .-,.[.,‘ '.I""!' of |]:._i].

gloomy dungeon, they listened to the footsteps of the catheringe erowde

and ever and anon, the winter wind that played melancholy musie
through the rusty grates was drowned by the fierce howling of the
human wolves who prowled and bayved around their place of refuce
greedy and thirsting for blood

Bvery breeze that swept over the city bore away slander and false-

hood upon its wings. Even the public press, though 1 doubt not

unwittingly, joined in the work of injustice. The misrenresentations

of the prosecitor and his friends bheeame the |||I1I| history of the
transaction, and from one end of the Union to the other these

defendants werve held up to publie gaze and publie execration as foul

unmanly murderers, and that, too, before any judicial investieation

whatever had ocem

'ed, or any opportunity been afforded them for
saying a single word in their defense
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% 167, [ recollect well when I received the first information of the
aftiir It was in some l':-:a|:-'|"l:l’ritr rll'\'.'H[J.w[u't', which |+:'L|1'--_=_:,-'.-|l to _|_ri.\'r- H !
full aceount of the transaction, and set forth with horrible minuteness
a column of disgusting particulars.

[nstantly, openly and unhesitatingly, I pronounced the paragraph
false, and tramped it under my heels. When rumor seemed to endorse
and sustain the assertions of the ]rtlhlit' ]-1'irll.~%, I i:Lu;_'}lmi her to scorn.
I had known Judge Wilkinson long and well. I knew him to be
incapable of the acts attributed Lo him, or of the erime with which he
wis [']I.‘I]'I'_._l"i Not an instant did I falter or waver in my belief, 1
hurled back the charge as readily as if it had been made against myself.
What! A man whom I had known for years as the very soul of honor
and EL!I-'..".'E'._‘.' to he _'_’Ili|1\'. ~'t|l|*1l'l||.‘\' and without }Jl'cl‘.'lll‘:ltiun_ of a base

and cowardly assassination! One whose whole course of life had been

governed and shaped by the highest moral principle; whose feelings
were familiar to me; whose breast ever had -a window in it for my
inspection, and yet had never exhibited a cowardly thought or a dis-
honorable sentiment; that such a one, and at such an era in his ]-li'n'l
too, should have ]«;|‘|.-_-.| at a single bound the wide _u"ll|f which separites
vice from virtue, and have plunged at ance into the depths of erime
and infamy! Why, it was too monstrous for credence. It was too gross
for credulity itself. Had I believed it, T shounld have lost all econfidence
in my kind. I would no longer have trusted myself in society where
80 slender a barrier divided good from evil. I should have become a

man-hater, and, Timon-like, gone forth into the desert, that T might

rail with freedom against my race. You may judge of my gratification
in finding the real state of facts in the case responsive to my own
opinion

2 168. I am told, gentlemen, that during this popular excitement
there were some whose standing and character might have authorized
the expectation of a different coursz of conduct, who seemed to think
it not amiss to exert their taients and influence in argravatine instead
of assuaging fhe violent passions of the multitude. T am told that
when the examination took place before the magistrates every bad
passion, every ungenerous prejudice, was appealed to. The argunment
was addressed, not to the eourt, but to the populace.

It was said that the unfortuate individuals who fell in the affray

«w. while the defendants were _U-.~'.~'W'."-'.,':';--'m. o—aristocratic

were moechoni
lave holders—who looked upon a poor man as no better than a negro.

They were called gent/emen in derision and contempt. Every instance
of violence which has oceurred in Mississippi for years past was
brought up and arrayed with malignant pleasure, and these defend-
ants made answerable for all the erimes which, however much to be

regretted, are so common in a new and rapidly populating country.

!
| 3
I =

1

At LT

x v bt L i

——
A Rl o kil

=

b
Foem

L Sl & it S S P P

LY

SRS L L i 3 il

—

SN L0 b N LNl R R bipin R 5 e P s



126 THE LAW OF HOMICIDE.

Argument of Hon. 8. 8, Prentiss

It was this course of conduct and this state of feeling which induaced
the chanee of venue. | have made these remarks because 1 fear that a
similar spirit still actuates that portion of this prosecution which is
conducted, not by the State, but private individuals,

2169, I am not aware that the Commonwealth ol Kentucky is incap-
able of vindicating her violated laws, or unwilling to prosecute the per
petrators of crime. The district attorney has given ammple proof that
she is provided with officers fully capable of asserting her rights and
protecting her citizens, and with the exception of one or two remarks,
which fell from him inadvertently, I accord to his observations my
most unqualified approbation. He has done equal justice to the State

and the defendants; he has acquitted himself abl

hcl]||b]':|]n|.\_ and
impartially. But, gentlemen, though the State is satisfied the prosecu
tor is not. Your laws have spoken through their constituted agent;
now private vengeance and vindictive malice will claim to be heard

One of the ablest lawyers of your country, or of any country, has been

g‘]]]!litr}'g'l’l to conduet the privaf _|,--.r.='.fu|' this prosecution ; "]II:I-l"_‘.'I'fI not
by the Commonwealth, but by the real murderer; him w hose forehead

I intend, before I am done, to brand with the mark of Cain—that in

after life all may know and all may shun him. The money of the pros-

ecutor has purchased the talent of the advocate, and the contrac

18,
’ 1
|

act
that bload shall be exchanged for gofd. The learned and distinguishe

gentleman to whom I allude, and who sits before me, may well excite
the apprehension of the most innoecent. If rumor speak truth he has
character sufficient, even though without ability, and ability suflicient
even without character, to crush the victims of his purchased wrath.

I said that with the exception of one or two remarks, I was pleased
with the manly and honorable course of the Commonwealth's attorney.
These remarls seemed to be more in the spirit of his colleague thanin
:I['l'||:‘1|;1tu'-- \'.'ill!q ]Ii." OwWIl ‘:ll'-'l:ﬂl_'_"*.

2170. T was sorry to hear him mention so pointedly, and dwell so
long upon the fact that the defendants were Mississippians, as it that
constituted an ingredient in their erime or furnished a proof of their
guilt. If to be a Mississippian ig an offense in my clients, | can not
ilty. With

malice aforethought, we have left our own bright and beautiful homes,

defend them; Iam myself particeps criminis. We are all

and sourht that land, the name of which seems to arouse in the minds
of the opposing counsel only images of horror. Truly the learned gen-
{lemen are mistaken in us; we are no cannibalg nor savagas. 1 would
that thev would visit us and disabuse their minds of these unkind
}-1'1~_il||lii|-l-,~', ']":L--_\' would find in that !':1|'|-1||L111I'_\' thousands of their own
I{.-niu--ki:lns '.\'|'||| have cast their lot ]:_‘. the lmrh:ll't'h streanni, 1 r:In'
enjoyment of whose rich gifts, though they forget not, they hardly
regret the bright river upon whose banks they strayed in childhood.

e ——————
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No State has contributed more of her sons to Mississippi than Ken-
tucky, nor do they suffer by being transplanted to that genial soil.
Their native State may well be proud of them as they ever are of her.

Jut I do injustice to you and to myself by dwelling upon this matter,
Here in the heart of Kentucky my clients have sought and obtained
an 111||»1'--_i1|riivr-ll. impartial jury You hold in your hands the balanee
of justice; and I ask and expect that you will not permit the prosecu-
tion to cast extraneous and improper weights into the scale, against the
lives of the defendants. You constitute the mirror, whose office it ia
to reflect, in vour verdict. the law and the evidence which have been
submitted to you. Let no foul breath dim its pure surface and cause
it to render back a broken and distorted tmage. Through you now
flows the stream of public justice; let it not become turbid by the
trampling of unholy feet Let not the learned eounsel who eonduets
the private part of this prosecution act the necromancer with you, as he
did with the populace in the city of Louisville, when he raised a
tempest which his own wizard hand could not have controlled.

#171. Well may he exclaim in reference to that act, like the foul spirit
in Manfred :

“T am the rider of the wind,
The stirrer of the storm ;

The hurricane I left behind

Is yet with lightning warm.”

Aye, so it is still " with lightning warm.” But you, gentlemen, will
perform the humane office of a conductor, and convey this electric fluid
safely to the earth

You will excuse these [-1'=‘r;tt-~1')' observations; they are E]l‘-li'_.':lT-"‘E ]-_\‘
no doubt of vou, but by a sense of duty to the defendants. I wish to
the attempts which I know will be made to excite
You have seen in

obviate in advance,
against them improper and ungenerous prejudices.
: this Very -]z:‘.'_ a

the examination of one of the witnesses, Mr
specimen of the kind of feeling which has existed elsewhere, and
which I so earnestly deprecate. So enraged was he because the defend-
ants had obtained an impartial jury, that he wished the whole Legisla-
ture in that place nat to be mentioned to ears polite, and that he might

be the fireman: and all on account of the law changing the venue,
Now, though I doubt much whether this worthy gentleman will be
aratified in his beneyolent wishes in relation to the final destiny of the
Senate and House of Representatives of this good Commonwealth, yet
[ can not but believe that higdesires in regard to himself will be accomp-
lished, and his ambitions aspirations fully realized in the ultimate
enjoyment of that singular office which he so warmly covets.

2172, Gentlemen of the jury—I ask for these defendants no sym-

I ask for them only justice—such- justice

pathy, nor do they wish it.
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alone as vou would demand if you lll'r'l||':|"|] their situation and they

vours. They scorn to solicit that from your pity w hich they challenge
from vour sense of right. 1 should ill pertorm toward them the
double duty which I have assumed, both of friend and advoeate, did I

participation in this unfortunate transaction otherwise than

treat thei 1 1
candidly and frankly ; did I attempt to avoid responsibility by« xeiting
commiseration [ know that sooner than permit deception and con
I'l-:lllll-".|l in I'vl.".ii'?ﬂ | EH] L||-."Zl' -.'r-[Lf|tl~'[. i||-'jL \\'--11|'| bare theinr necks to
the lonthsome fingers of the hangman, for to them the infamous cord
has less of terror than falsehood and self-desradation

That these defendants took away the lives of the two individuals

hose deaths are charged in the indictment, they do not deny But
wh fl E \ ]

thev assort that they did not so voluntarily or maliciously that they
committed the aect irom stern and imperative nec saity + {from the

promptings of the common instinets of nature; by » irtue of the broad

:IIHI 1[]|-|\""."-'I'.| law |I!. .-':'“.-'i."r.l'll*l" andl |||"_'~' 'l"ll_‘L' thiat [|I|'_\.' |1<

violated li:"!"'il\' []J,.“:-‘i:.“;”;.-.-;.:I'.-ii]u'j'i‘uul O1 110 'l-i|:'_'. acdmit the
act :I!l'lli'.'n-'. 1
%173. The ground of their defense is simple, and T wul state it so

that it can not be misapprehended. They assert and I shall attempt
from the evidence submitted to convinee you that a conspiracy was

formed by Mr. Redding, the prosecutor, and various other persons

amoneg whom were the deceased, to inflict nee upon

:embled at

them: that the conspirators, by p1

the Galt House, in the city of Louisville, and attempted te
their object; and that, in the necessary, proper and leenl defense of
their lives and persons from such attempt, the defendants caused the
deaths of two of the conspirators. After diseussing this propositian, I
shall submit another, which is, that even though a conspiracy on the
1|:|:'|. of the deceased and their companions, to infliet pel sonal violence
and bodily injury upon the defendants, did not exist, yet the defend
ants had reasonable pround to suppose the existence of such a econ-

spiracy, and to apprehend great bodily harm therefrom ; and that upon

such reasonable apprehension they were justified in their action, upon
the principle of self-defense, equally as if such conspiracy had in point
of lnet existed. (a).

The law :I|l_lli§l':t|']-"ll1 these |'.\'H-]l!1'|!"l-i[i-'r'.=' 13 'i.|ll!'.." being, 1 fact
nothing more than a transeript from the law of nature The principles
coverning and regulating the right of self-defense are substantially the
same in the jurisprudence of all countries—at least all civilized ones,
These principles have been read to you from the books by my learned

and excellent friend Col. Robertson, and require no repetition

(a). As to self-defense and reasonnble apprehension, sec post 22 171, 485, 156
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2 174, That a man has a right to defend himself from great bodily
harm, and to resist a conspiracy to inflict upon him personal violence
if there is reasonable danger. even to the death of the assailunt. will
not, I presume, be disputed. That reasonabis well-grounded apprehen-
sion, arising from the actions of others of immediate violence and
injury, is & good and leegal excuse for defensive action. proportionate to
the apparent impending violence and suflicient to prevent it, I take to
be equally indisputable

By these ploain rules and upon these simple principles, let us pro-
ceed to test the guilt o1 innocence of the defendants.

First, then, as to the existence of the conspiracy. Before examining
the direct evidence to this point, you will naturally inquire, was there
any cause for this allesed conspiracy ? Motive always precedes
action. Was there any motive forit? If we establish the existence of
the seed, we shall {eel less hesitation in being convineed of the pro-
duction of the plant. Was there, then, any motive on the part of Mr.
Redding and his friends for forming a combination to inflict personal
violence upon the defendants? Tn answering this question it will be
necessary to take notice of the evidence which has been given in
relation to events that transpired at the shop of Mr. Redding at «
]i--'l'iﬂ'l anterior to the transaction at the Galt House. and which. except
for the clue they afford to the motive. and consequently to the subse-
quent action of the parties, would have no bearing upon the case before
you. You will take heed to remember that whatever of impropriety
you may eonsider as attaching to the conduct of Judge Wilkinson and
his friends during this part of the affair, must not be permitted to
weigh in your verdiet. inasmuch as that conduct is the subject of
another indictment which is still pending in this court.

¢ 175, Judge Wilkinson visited Louisville for the purpose of makineg
the preparations necessary lor the celebration of his nuptials. The
other two defendants had also their er‘l-]a;tT':IHII]L-' to make, inasmuch
as they were to act as his friends upon this interesting occasion
Dr. Wilkinson, a brother of the Judge, had ordered a suit of clothes
of Mr. Redding, who follows the very respectable occupation of tailor,
oceasionally relieved and interspersed by the more agreeable pursuits
of a coffee-house keeper. On the day but one preceding that fixed for
the marriage ceremonies, the Doctor. in company with his brother and
friend, Murdaugh, proceeded to the shop of Mr. Redding for the pur-
pose of obtaining {he wedding garments, Upon trying on the coat it
was found ill-made and of a most ungraceful fit It hung loosely
about his shoulders, and excited by its awkward construction the
eriticism and animadversion of his friends. Even the artificer did not
presume to defend the work of his own hands, but simply contended

9—um.
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that he could re-organize the garment and compel it, by his mmend
ine skill, into fair and just proportions From the eviderce | presume
no one will doulit that it was a shocking bad coat Now, though under
ordinary circnmstances. the aptitude of garment is not a matter ol
VEry vital Ei||!---'|.|}||'l' i the @ OOy of lifa. and ought not to become
the subject of controversy, yet all will admit that there are oceasions
apon which a gentleman may pardonably indulge a somewhat fastid

ion to this matte Doctor Wilkinson will certainly

be excused. considering the attitudein which he stood for desiring a
a well made and fashionable coat.

_13 l_."1 [ comiess l any not a very ;{~'1fll| ili'l'_’-' 1N coneerns of this 1
| have had no experience on thie subject, and my investigations in

rolation to it have been exceedingly limited [Tnder favor, however,

and with due deference to the hetter judgmant of the learned couns

1l E||.- .\1|||-]' .‘-‘:lil', j _'I‘ iﬂ H B rll_'\' ||_|-| ]l;"-l ul|li||;_'l[l_ 1|[L.r| i ;_'--'l.l:-'|||'_r;

who is about to participate in a marriage ceremony 1s justified
ing to wear a coat, which, by its loose construction and super: I

material, indicates, as in the case belore us, a manifest want ol good

'!HE-']>:'¢P|!|'.'_\'_
Suffice it to say. Dr. Wilkinson and his friends did object to the

garment, and Mr. Redding, after some altercation, consenterd to ri
it. The pantaloons which constituted a part of the siit, had been
et to the :'|-|E-'! ,|||-| the doctor was in the act of !.I.",l;||_‘ i.:"'.'---]|| ot

of 1 $100 bill, which he had previously deposited with Mr. R., when

7

the Judge remarked that he had better not pay for the pantaloo:

antil he had first tried them on, as they might be found to fit no bet

tor than the coat. Mr. Redding, according to his own evidence
responded that * they had said too much alre ady about the matter,”

to which the .l1|.i_:|-_ he savs |'i']I|JI'I.|_ that he did not come there to be

insulted, and immediately seized the _EII‘1|x|'I and struek him, upon which
the Doctor and Mr. Murdaugh also fell on him with their knives

drawn. Redding then seized his shears but did not succeed in cab-

bacing therewith any part of his assailants. He was suecessfual, how-

aver, in drageing the Judge into the street, where, atter a slirht scuffle,
which resulted in no personal injury to any of the parties, they were
separated. After the separation Redding offeved, it they would lay
down their knives, to ficht them all. This kind proposition the
defendants declined, but the Doctor returned into the shop, obtained
his 8100 note, and then the :

3177, Such. in substance, is Mr. Redding’'s own account of the

dendants retired from the !l];;u i

transaction at his shop. The witness, Weaver, also proves the alterca-
tion which occurred in relation to the fit of the eoat and the spnffle
which ensued in consequence. He, however, ayvers that Redding, in a

very insulting manner, told the Judge that he * was more meddlesome
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than the other,” and that he “was too d—l meddlesome.” or words to

that effect, which insultine laneui 30 excited the .'lui.!'- that he

Fi

seized the poker and commenced assanli

The otherwitness, Crajo Redding's journeyman, testifies. in substanece
the same as Reddine as to what passed in the shop; corroborates his
account of the altercation about the coat. and says that he considered
Dr. Wilkinson, not as assisting in the affray, but as attempting to
separate the parties. Some of the witnesses think that the Doctor
attempted, in the street, to stab Redding as he was sottine advantage
of his brother. The evidence on this point, as well as in regard to the

conduct of Murdaugh, is somewhat contradictory, In the view. how-

ever, which I have taken of the case the diserepancy is of little
importance.

[t is clearly proven, take the evidence in any way, that My. Redding
used insulting language toward Judge Wilkinson on account of the
Judge's expression of an opinion in relation to the fit of his brother's
coant. What was the cxact language used, it is difficult to ascertain.

2 178. There were six persons in the room when the quarrel ensued
—on the one side the prosecutor (Redding), his foreman (Craig), and
the boy, (Weaver ); on the other, the three defendants

All the evidence on this point has been derived from the first party

and ought, consequently, to be taken with many erains of allowance

The prosecutor has given you his version of the atfair. but his cunning
has prevented the defendants from giving you theirs. Dr. Wilkin-

son, who was discharged by the examinine magistrate, has been

ineluded in the indietment, one would Judge, for the very purpose of

precluding his testimony. No one ecan doubt that the conduct of
Judge Wilkinson, however reprehensible, resulted from the abusive
language and insulting demeanor of Mr. Reddine. The happy facility
with which he indulged, on a subsequent oceasion, in the use of oppro-
brious epithets, gives zood reason to supponse that his remarks on the
present were not very guarded, The expression deposed to by Weaver
i8, I presume, but a sample. *“ You are too d—d meddlesome.” was
the observation accompanied, no doubt, by the overbearing and bully-
ing manner which illustrated his conduet afterward, and which
smacked more of his spiritual pursuit as the Ganymede of a coffee-
house than of his gentle calling as a knight of the shears and thimble
e certainly did on this occasion, “sink the tailor”” for tailors are
proverbially polite and gentlemanly in their deportment,

¢179. I do not wish to be considered as Justifying Judge Wilkinson

or his friends in takine notice of the petulant and insolent eonduct of

Redding. T think they would have better consulted their character
and feelings by treating him with contempt. I will go further, and
candidly admit that I consider their course reprehensible; that it
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resulted from passion and sudden exeitement, and not from deliberate
determination. They were themselyves convineed of this in a moment,
and left the ground, ashamed, as they still are, of their participation in
the matter—Judge Wilkinson rebuking and leading away his voungr
md more ardent friend, Murdaugh, who seemed to indicate some dis
position to acecept the boastful challenge of Mr Redding, that ** He
conld, if they would lay down their lknives, whip them all three. From
all the evidence it is ]I-'l':"l‘ﬂ_\' clear that, in the altercation, no Person 1
injury resulted to any of the parties; that the defendants retired vol-
untarily from the quarrel, while Mr. Redding retained the field, and
with boastful taunts and insulting outories, invited a venewal of the
ficht. The Mississippians were manifestly satistied. Not so My, Red
dine: he was * full of wrath and cabbage, boiling over with violence,
and breathing defiance and vengeance against the retreating foe. He,
doubtless. retired to his coffee-house and attempted to gsoothe his
wounded feelinngs with some of the delichtful beverages which it was

sovinee to dispense to others Hera his

oceasionally his profitable p
friends eathered around him;. he recounted to them hismanifold griev

ances: he grew warm in the recital; the two white-handled pocket

knives which had been drawn but not used in the afiray, danced betore
his I“ih-nl]n-l'ﬁ[ imagination in the shape ol trenchant and death
dealing blades. These little instruments ol ordinary and general nse,
became. at once, bowie-knives, " in buckram.’ e believed, no doubt

and made his friends believe, that he was an injured man and that

gome =atisfaction was due to his insulted honor. 1 haye presented this
part of the case to vou simply for the purpose ol enabling you to
juelze of the subsequent action of the parties, and to indieate on which

gide a desire for vengeance, and a combinntion to ebtain it were most

likely to originate. Upon the conclusion of the first affray which party

would you havesuspeeted of a disposition to renew it? Where could

)

lie the motive on the part of Judere Wilkinson and his friends tor

additional violence? But who that is acquainted with the working
human natuve, or the indieations ol human feeling, will hesitate a
moment in believing that revenge lurked in the bosom ol Redding, and
sonrht only a safe opportunity for development ?  Iis conduct 1ndi-
cated a state of mind precisely fitted for the formation ol a conspiracy

:4_1“'”. Havine laid the foundation, | will now ].;'m':---nl to the erection
of the superstructure. [ will show first by the direct and then by the
cireumstantial proofs, the existence of this foul and eowardly eonspir-
acv. I will, however, here remark, that 1 doubt not the misrepresen-
tations and falsehoods of Mr. Redding, in relation to the transaction,
indueced several of the persons implicated to join the combination, who,
with a cotrect knowledge of the facts, would never have participated

in the aftair.
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Fivst, then, as to the direct and positive evidenee. Mr. Jackson SV
that immediately after the first affray he was passing Mr. Redding's,
when his attention was attracted by loud talking in the store whick
induced him to enter, where he found Redding, Johnson and Meeks.
Johnson was expressing his opinion as to the course which should be
pursued toward the Mississippians for their conduct, and said they
“ought to go to the Galt House and flog them.” ¢ Jack," said he to
My, Redding, * just say the word, and I'll go for Bill Holmes, and we'll
give them hell,” at the same time boasting in his own peculiar phrase-
ology, that *“ he was as much manhood as was ever wrapped up in so
much hide,” Upon some hesitation being evinced at this proposition,
Meeks said, “ Let's go any how and we'll have a spree,”

Mr. Jackson further deposes that some time after, he was stopped by
Johnson , on the street, who told him he was goinge after Holmes: that
Jack Redding was a good man, and that he, Jackson, ought to go with

them to the Galt House and see him righted. Jackson declined, alleg-

ing a8 an excuse his religious character, and his desire to abstain from
fichting, whereupon Johnson exclaimed in his ardent zeal for enlisting
recruits, that * Chureh, hell or heaven ought to be laid aside to right a
friend.” Jackson says he understood it distinetly, that it was a fight
to which he was invited.

¢ 181, Mr. Jackson's testimony is entitled to eredit. He did not par-
ticipate in the aftair, and he can have noinducement to speak falsely, for
all his prejudices must naturally be enlisted on tlfe side of the prosecu-
tion. Hischaracter is sustained by unexceptionable testimony, and has
been impugned by no one except the salamander gentleman, whose
ambition seems to be to pursue in the next world that occupation which
in this is principally monopolized by the descendants of Ham.

The next direct evidence of the conspiracy is from Mr. Deering,
whose character and Il'r'-lilllll]l}" are both 11“1!!1!ll‘;li‘h:ii'!l’. He says he
was passing down Market street on the evening of the affray, when he
gaw, near the market house, Johnson, in company with Holmes and
others, and that they were discussing thesubject of the quarrel between
the Mississippians and Redding. This proves that Johnson was CArTY-
ing into effect his proposition at Redding's store, viz.: “To go and get
Bill Holmes and give them hell.” He had already found Bill Holmes,
and, we shall presently see, made all his arrangements for “ giving them
hell."”

¢ 182, Mr. Deering says that soon after he met Mr. Johnson again,
who ingquired for Mr. Turner, the city marshal. Mr. Deering told him he
would be too ]:ll-' l\'il]l his ||ﬂi.'t-|':&, for the _\i_l.-'-:f.-tii!rp'[:un: wonuld be gone;
to which My, Johnson ]'.-,—-‘]mlru]m], “ there were -uf-h'_-).;r gone there—ithat ET
ffi*_’.u" came down their hides would nol hold shucks.,” What did this mean if

it did not indiecate that the conspiracy had already been formed, and a
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portion of the conspirators assembled at the Galt House for the pur
pose of preventing the gume from escaping and holding itat bay until
she arrival of the rest of the hunters. They had gone il seems, too,*
mn suflicient numbers to authorize the o lnssical boast of Mr. Johnson
“that if they [meaning the Mis issippians] came down, their hides
wouldn't hold shaeks.”
There is. one more witness whose testimony is positive to the point;
it is Mr. Harvis. He swears clearly and unequivoeally, that Jolinson
met him on the evening of the affray, told him that the Mississippinns ]
hiad insulted Mr. Redding, and directly solicited him to go with i

Redding's friends to the Galt House and see him rvighted. Mpr. Harris
says he refused to go; whereupon Johnson exclaimed, “ Are you a friend
of Redding's?' thereby showing how strong was the feeling when even
a mere refusal to participate in the violence was considered as proot that
the man refusing was no friend of Redding's

iracy I

¢ 183. Such, gentlemen, is the positive proof of the cons
consists of the evidence of three disinterested and honest witnesses,
two of whom were directly and strongly solicited to participate i the
matter, The testimony of each of these witnesses corroborates that

of the other two. The facts sworn to have a natural order and con-

nection. There is a verisimilitude about the whole story, which would
not belong to either portion by itself. The testimony is entitled to ,

much more weicht than if it had been the recital of a single witness,

for if you believe one of the witnesses you must give credit to all
One of them swears that he heard Johnson, in Redding's shop, propose
to Redding and his friends that he should get © Bill Holmes™ and * give
them hell” The next witness saw Johnson on the street immediately
after, in company with “Bill Holmes," who seems to have heen the
Achilles of these myrmidons, explaining to him how his dear

Patroclus ( Redding), had been insnlted by the hectoring .1‘-“-»-5*-'-:1'-;-;:|11--_

and urging him to vengeance. Again the same witness met Johnson
and was informed by him that a portion of his banditti had already
taken possession of the passes of the Gall House, and that if the Mis
sissippians appeared ‘“their hides wouldn’t hold shucks.” The third
witress swears to a positive solicitation from Johnson that he should
join in the foray, and to the expression of strong indignation by this
slayer of cattle upon his refusal to do so

¢ 184. Johnson was the Malise " of the party, “the messenger of
blood and brand’ gent forth to summon the elansmen true, Too well
did he perform his duty He eollected hiz friends and conducted them
like beasts to the slaughter, while he himself found the “manhood,"”
which, according to his boast, distended his hide, l':1|+5.i|E'.' descending
to his heels. But enongh, for the present, of this \':lpnlr'in-_- worthy ;

I shall pay my respects to him hereafter.
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[ will now proceed, in pursuance of the plan 1 had prescribed, to
show the existence of the conspiracy by the cireumstantial evidence
which is, ift possible, more irvefragable than the direet testimony. but
yet most beantifully illustrates and confirms it I will exhibit [ Vol
a chain of facts, linked together by & natural and neeessary .-u1|1|1-|-';-i--||
which I defy even the strong arm of the Opposing |'r|rir,-ln..-] to brenk
! will weave a cable upon whose unyielding strength the defense many
safely rely to ride out the storm of this furious prosecution -
4185 Mr. Redding went to the Galt House after the affair at his
ghop for the purpose, as he avows, of obtaining the names of the Mijs-
sissippiuns that he might procure process against them from  the civil
authorities. On ‘his way, as he confesses, he armed limsel with a
deadly weapon, which, however, I am bound in Justice to say, he neye
had the courage to use A number of individuals accompanied and
followed him, whose muanner and stranee fAppearance excited universal

attention even in the barroom of the most frequented hotel 1 the

western country, Their strange faces and strange actions ox |
general apprehension.  Nearly every witness to the unfortunate eatas-
trophe, has deposed that he was struck with the “strange faces” con
,L-'J'«-:‘:[r'-| in the bar-room. The learned counsel on the other side has

attempted to prove in the examination, and will no doubt. insist in
the argument, that that room is daily crowded with straneers from
every part of the country ; that the excellence of the fare and the

portion of

arbanity of its |-!'-r]l|':.-'l'-l‘~ imvite to the Galt House a larg

the {".|\.-1.i_||-_'1r1|'|-];_|', and that 1'||!|-|'-1Il-'111'._\ it 15 nowise !'-'!|::|l'}i:|i-l--

that stranze faces should be observed in the bar-room. Thouel 1
aflmit the gentleman’s premises, I deny his conelusion. Thatstrangers

should frequent the Galt House is not wonderful ; they do it every dar,
and for that very reason strange faces, under ordinary ecircumstanees
arouse neither remark nor attention, That the © strange faces” of My
Redding's friends should have exeited remark and serutiny, not only
from the inmates of the house but from strangers themselves, 1s truly
wonderful, and can be accounted for only by admitting that there was
something very peculiar in their conduct and appearance

¢ 186. They went there prepared for pre-conecerted action Having
a common object and a well arranged plan, a glance or a motion
sufficed to convey intellicence from one to the other Tell-tale
consciousness spoke from each countenance. Their looks, unlike
the mysterions brotherhood, gave up to the ohserver the very secret
they wished thereby to conceal. There is a strange and suobtle
influence, a kind of mental sense by which we acquire intimation ol
men's infentions, even before they have ripened into word or action

[t seems, .on such ocecasions, as if' information was conveyed to the
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mind by a sort of natural magnetism, without the intervention of the
SETISeR

Thus, in this ease, all the by-standers were impressed at once with
the convietion that violence was intended by the strange men who had
attracted their attention. These men, it is proyven, were the friends
and intimate companions of Redding. Most of them, though living in
fhe city of Louisville, were not in the habit of going to the Galt
House, and yet, by a singulay coincidence, hacd all assembled there on

this oceasion
2 187. They were remarkably stout men, constituting the very elite

of the thews and muscle of Louisville, and many of them noted for

their prowess in the valgar broils of the city. Why had they thus
congregated on this oecasion? Why their strange and suspicious
demeanor? I will show you why. It will not be necessary to await
the actual fight to become fully conversant with their purpose. Tt
found vent in various shapes, but chiefly bubbled out in the unguarded
remarks and almost involuntary expressions of the more gorrulous of
the party

[ shall be compelled, even at the risk of being

tedious, to ;_'].Hu-- at
the evidence of a number of the witnesses in showing von the circum
stances at the Galt House, which conclusively indicate the existence
of the conspiracy.

Mr. Everett, one of the proprietors of the Galt House, says he was
admonished by his bar-keeper that a difficulty was about to arise, and
he had better persuade Judge Wilkinson out of the bar-room. Accord
ingly he went in and took the Judge away, and gives as a reason that
he was alarmed at the strange faces in the bar-room, and apprehended

difficulty ; alarmed, not beeanse the faces were those of strangers, but

because of something in their appearance which indicated conecert and
threatened violence

¢ 188. Mr. Trabue was waiting in the room for supper and says he
heard some one remark,  Iff the Misgissippians had not gone up stairs
they would have been badly treated in connection with which
remark Redding was pointed out to him. This, it seems, was nfter the
Judge had retired at the solicitation of Mr. Everett Now. who werea

to have treated the Mississippians badly, except Mr. Redding and his
friends? Who else had any pretense for so doing? Can vou doubt
for a moment that the remark had reference to My 1{.-|]r“r|.5_"«.1 party ?
It was probably made by one of them, but whether by one of them or
# stranger, it equally indicated their violent determinations. Mr.
Trabue also proves that after Judge Wilkinson retived, My Redding
also retired; and when the Judege veturned into the bar-room. Red
ding presently entered, followed, to use the langunee of Mr. Trabue
“by a right smart crowd "' of his friends. Now, why did Redding thus
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ro out and return with his gang at his heels? Why were his move-
ments thus regulated by the motions of the Judge? Wherefore was
it that every one expected a difficulty ?

My, Hedding, according to his own story, went to the Galt HHouse
simply for the purpose of obtaining the names of the gentlemen who
had insulted him.

¢ 184,  He had accomplished his ostensible ohject. He had obtained
the names, and more than that, had gratified his base appetite by
abusing one of the gentlemen in the most indecent and disgusting
manner. No rowdy who ever visited his coffee-house could hayve
excelled him in this, to the vulgar mind, sweet mode of venceance.
He had even driven the Judge from the room by the overwhelming
torrent of his billingsgate epithets. To use an expression suited to
his comprehension and feelings, he remained “cock of the walk
Yet he was not satisfied. He retired and watched the return of the
Judge, and then emboldened by his previous impunity, followed with
his eut-throat band to n'-|:1|!-i<-|.- the work of vengeance.

But to proceed with the cireumstantial evidenee. Mp Montgomery
states that he was with Mr. Trabue at the Galt House when |:--f|'|f.lll'_{
eame in after the mames, and also when he came back just before the
conflict ; heard him use very ['--I[_::'J ]:1||'.Ili;|'_‘-' .L[.--']. alzo, heard Halbert
remark that there would be “rough work with the Mississippians.’

Now this fully corroborates the testimony of Mr. Trabue on the same
point, who heard the remark but did recolleet who made it. This

Marshall Halbert is the man who boasted, after the affiir was over.

that he had knocked down one of the Mississippians with a chair
while his back was towards him and recounted manyv other feats of
darine to the astonishment of the listeners [ -'||-.1||_.|.‘||E.'|‘_'.-]!:_1|5 to be

of the blood of honest Jack TFalstaflf whose killing as every |----|.}'
knows, was always by word of mouth, and whose deeds of desperate
valor were so unfortunate as to find neither historian nor believer
except himself. Atall events Halbert, according to hisown confession
was one of the conspirators, and I have no doubt performed his part
in the affray as well as he knew how, and with much greater humanity
than he pretends. In addition to the above remark of Halbert's, Mr
Montgomery states that he heard several persons siay at a time when
the defendants were not in the room, that they would beat the Mis-
sissippians well,

General Chambers, who lives opposite the Galt MHouse and is in the
daily habit of visiting it, says he went into the bar-room just before the
affray, that he observed persons whom he was not in the habit of see-
ing there, and that from their appearance and demeanor, his sus-
picions were immediately aroused.
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# 180, I attach great weight to the testimony of Gen. Chambers
His character for intellizrence and observation needs no comment {from
me; ;llt-l I||-' fact that his .-|I-]|i|-':u||.« were aroused must convinee avery
one that enuse for alarm existed.

The next testimony to which I shall refer is that of Mr. Oliver He
says that e was acquainted with My, Meeks, and was taking a social
glass with him on the evening ol the affray, when Meeks started off
saying he must go to the Galt House (which was on the opposite sida
of the street), that he was bound to have a firht that nieht and “ by
G—i he would have one.”  You will recollect that Meeks was one of
the persons who collected around Reddine immediately aftey the affair
at the shop, and seconded Johnson's proposition to get Bill Holmes
and “ mve them h—1" by saying ' the v would zo any how, and have a
spree.”  Can you doubt for a moment that the observation made by
this unfortunate man to Mr, (Miver, as just recited, had no relation to

1

Reddmeg's shop?

the previous arrangement with Johnson and others ai
The remark ol Meeks seems to me, taken in connection with his

ive of itself as to the

previous and subsequent conduet, almeost conclu
existence of a conspiracy I had almost forgotten to obzerve Mp
Oliver's statement that Meeks, before he started, tied a knot in the
small end of a cow-hide which he earried, manifestly to prevent it from
'\'H]'“EH;I out of his hand in the conflict which he =o eagrerly courted
ITis knife, by a sort of prous frand, had been taken from him by Mr
Oliver, otherwise the result might have been very different The

pradent caution of My, Oliver in disarming him of this WELPOH, proves

how strong must have been the indieations of lis violent disposition,

g 191. Mr. Reangh says hie was at the Galt House on the evenine of the
affray, and saw Reddingin conversation with Rothwell and Halbert—
he also saw Holmoes and Johnson Something in the demenanor of the
party induced him to ask Johnson what was the matter. Johnson
replied by relatine the affair of the shop, upon which Reaueh observed.
“If the Mississippians fall into the hands of these men they will fare rathi 1
rough.” “Yus'" replied the worthy buteher they would skin them
quicker than I could skin a sheep.” Mr. Reaugh states that he made
the remark to Jolhmson beeanse of the remarkable size and streneth
of the men to whom he alluded, the stranege manner in which they hadl
assembled, and the fact that he knew them to be friends of Redding,
and that Redding had been in a quarrel with the Mississippians

Mr. Miller states that being a member of the arand jury, and having

heard of the affray at Redding's, he went into a tin shon to inguire

about the matter, when Mr. Halbert came in and boasted mueh of
what he intended to do. Witness then went ta the Galt House for
supper, when he heard Redding abusine Judee Wilkinson and chal-

lenging him for a fight. Witness advised Halbert to take Redding
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AWy observing that he, witness, was on the grand jury, had the
names, and would hayve all the matter attended to. Some one, he
thinks Johnson, then remarked that *if he did'nt leave the room, he'd
see the finest sort of beef-steaks served up.” Presently he heard the

exclamation, near the counter, " There they are, all three of them,

and the crowd immediately elosed in upon the persons so indicated,
Mr. Waggry also heard the remark about the " steaks”™ and then

heard some one exclaim, * We'll have a hell of a fight here just now.’

He also heard Mr. Miller advise Halbert to take Redding away

My, Brown swears that he heard Mr. Miller tell Mr. Redding he was
not taking the proper course; he should have the matter before the
grand jury, whereupon some one said, * Hush you, Billy Miller, if it
comes to handicuffs the boys will settle it.” The witness then became
g0 apprehensive of a fight that he left the room.

4 192. Now, though Miller is not positiveas to the person who made
use of the expression about *serving up beefsteaks,”” yet no one, 1
ke it, will hesitate as to his identity. Who but Johnson could speak

ke 11t
in such rich and technical language? Who but Johnson could boast

of “ having as much manhoot as was ever W!'Fl[llu'il in the same extent
of hide”? While, at the same time, he had so arranged it, that the
f the Mississippians " would not hold shucks.” Who bat

hides " of
savage would talk of “skinning” a gentleman

this unmitigated
Why, he rubs his hands licks

¢ quicker than I could skin a sheep 7

his lips, and talks of serving up christians in the shape of “ steaks,”
with as little compunction as you or I would exhibit in eating a rad-
dish. The cannibal! He should go, at once, to New Zealand and
open his shambles there His character would suit that country, and

I doubt not he would obtain ereat custom, and find ;L:Jlgll-' demand for
his human “steaks.” Why, gentlemen I should beafraid to buy meat

out of his stall. He talks as if he supplied it by burking. T should

expect some day to swallow an unbaptized infant in the disgnize of a
l'n'-'|\il‘.j_' nig, or o eat n fellow eitizen, e'a--'--_','_ in a “atenls.' Such a
Jut agnin. What meant the expression
! It

{ellow should be looked to
deposed to by Reaugh, *“There they are all three of them, now
was the signal for the conspivators to close in. It clearly proves a
No names were mentioned, and without a pre-

Most

pre-concerted plan.
vious understanding, the expression would have been nonsense
of the party did not know the Mississippians, hence 1t was necessary
that some one shonld give intimation when 'llllrl\' entered the room
The expression, ** There they ave," was the signal for the onset. 'What
meant the <"§!r1'i'_-;~;in|1 sworn to l'.\ \\‘;i'..[:_‘l'_\', We'll have a Liell of a
fight here just now ?

What conclusion do you draw from the response made to Miller,
when he advised Redding to bring the matter before the grand jury,

:| ;_
-]
et
|
i :
- ]
ILis |
b |

S

a—rr.

]

=

T
Phd s e L B S D L b O T SR Mt b it gt r

s

——
Rl i o) Fncor

M LN Sl Y ) ) b i

Je

II'

]

e 5
o

LEimde




140 THE LAW OF HOMICIDE.

Argument of Hon. 5.5, Prentiss:

*“Hush vou, Billy Miller, and if it comes to handicufts the boys will
settle it 7" Il what comes to handicufls? And who were the boys !
Why, if the quarrel with the Mississippinns comes to handicufts,  And
as for the ' boys,"” there was not & man present who did not know who
| they were,

# 193. Redding was one of the “boys,” and a very bad hoy, too
Billy Holmes was another. Marshall Halbert was a perfect * broth of
a boy, and it his own story is enfitled to credit, he must have been
twins, for he acted the part of at least two in the fight. Bill Johnson
was as much of a boy as ever was “ wrapped up in the same amount of
hide,” though his extraordinary modesty has induced him to deny the
goft impeachment. The unfortunate Meeks and Rothwell were two
of the “boys;" and last, though not least, comes Harry Oldham, the
“Jack Horner' of the party. He “sat in the corner” till the fizht
vag nearly over, when he " put in his thumb™ and * pulled out," not *a
plum,” but a pistol, and eversince has been exelaiming, * What a brave
: |'m|\" am [.'

Yes, gentlemen of the jury, these were the “boys whose strange
;11-!:r':|]':|r|1'-'::!'IIIJ‘-I'I! the r-‘.L'-_|'il'5"l|r-' andl I',\'l‘i?-"l [||-' :I|-!-!'-'-|1-'[l.-'i--l:'~ of all,

Permit me, now, to call vour atteéntion to the testimony of Mr. Don

ahue. It is clear and coneclusive. He swears that on the evening of

the affray, and just before it oceurred, being in the barroom of the
Galt House, he heard Rothwell ask Redding * If they were there.”

l'i"'l'l +'-"i!t_'_: answered in the llé'_'._';:Ii\'-- he exclaimed, “ Come let us go

up stairs and bring them down and give them hell,” Rothwell was the
| brother-in-law of Redding, had been informed by Reddine of his griev-
i ances, and had accompanied him to the Galt House. Whom did he
i mean Wh"n ]4-' '.lﬂ|-'u'r] i[' T.ill'_‘.' weras []!"I-".’” T||-- H'-n-:- PIAns
! undoubtedly. Whom did he propose to d Tom their rooms and

chastise? Of course the same persons for whom he had jusi inguire

T IEES FE TSR T AT

Rothwell asked ]!'f]l'-_‘-' were there,” When the defendants came in.

r} I some one cried out “ There they are, all three of them.” These two
s l expressions manifestly emanated from persons who understood each
:;. other and were engaged in pursuit of a common object {
i:: [f these remarks had not relation to some previously concerted plan
;‘ of action '!i“:.' would be unmeanine and foolish: buf erantinge the
;‘IT" | existence of the conspiracy [ have —'I|!|||-|--|-Ii, ancl every word 1s preg
' nant with meaning, full of force, weight and effect
¢ 194 My Raily deposes to the eaution given by Miller to Redding:
ilgo to the fact that Redding left the room when Judee Wilkinson had
retired, and eame back again immediately after the Judee had returned
! He also saw Oldham after the affray was over putting a pistol into his
pocket and wiping with his handkerchief the blood from a double-
edged dirk.
|
!
E\ |
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My, Pearson says he went to the Galt House just before supper, on
the evening of the .llll'-’:}‘_ As he stood behind the bar, one Capt
Rogers observed that there would be a fight. Presently, witness met
Marshall Halbert and told him he ought to stop it, IIJI':J;JiIlf the fight.
Halbiert anid No, let it go on,” This was before Reddine had com-
menced abusine Judge Wilkinson, and proves that the idea of a 1'1'_'_]|1
did not 11I'i_'_-'i!|;ih' from that circumstance. The -]11r1]4-' came, and Hed-

ding abused him He went out, and Redding followed. He returned.

Seeing the

and Eu:'u-«.-;ﬂ]l', so0 did “e-lhiirlj_" with a erowd at his heels. ¢

crowil, and apprehending violence, Mr, Pearson was in the act ol
leading the Judge out of the room, when the crowd rushed upon
:"11|1'rl:|'||_£|L H- ;|1'|'|'."|_‘.' commenced and the -Tmi-_fn- HHII!H"L. |"'|.H‘:||:|.'.I
to leave the room until he saw his friends out of the difficulty. Need
[ ask you whether he was right in so doing?

Mr. Banks says he saw Redding just after the first affray, and aslked
him if he was hurt.  He said no, but that * he would have satisfaction,”
and that * he conld “'§Ji|- them all 1]|1'<'~'.'I

Dy, Graham 2Oy S that after Judge Wilkinson had left the bar-room
the first time, he heard some oneobzerve, " The d—d coward has run.”
Does not Mr. Oldham'’s testimony prove the conspiracy?
He Siys he was not present at

[ do not

meat -ii:l'-‘-']'._'\.. but circumstantially.

the ficht in the bar-room, and knew nothing of the affair, nor of the
defendants. He says he was standing in the passage when the door
opened, and he received a cut from D, Wilkinson, whom he knocked

down for his pains

2 195. .\iInl-'.' fichting in the crowd awhile, he saw Murdaugh retreat-
ing up stairs, and asking for a pistol, whereupon he was reminded of
his own pistol, which he immediately drew and discharged at the
voung gentleman, giving him not the weapon, but its contents, to-wit
a bullet split in three pieces. This worthy sentleman, who is certainly

as mild n mannered man
As aver seuttled ship or ent athroat,™

swears positively that he did not know either of the defendants; that

he belonged to neither party in the affray, and that he fought, to use
his own deseriptive and unrivalled ]-hl‘:l-“"“k“_'-i}' ““[il"'l."' - upon his own

hook."

Surely Mr. Henry Oldham must be the knight-errant of the age, the
Don Quixote of the west, the paragon of modern chivalry. He fights,
Nnot from ]':|~I' |]"~=.I!'-- of vengennce, nor 1'!'-1TH -'-*!'l'\Hri ]-l\'i‘ ol .'-:"]'I —nof
even from patriotism or friendship; but from a hicher and loftier sen-
timent—from his pure, ardent, disinterested, unsophisticated love of
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olorious strife.  Like Job's war-horse, he * smelleth the battle afar off"

and to the sound of the trumpet he saith, “ Hal ha!™  To him

“There's something of
What'er be the
F me 15 there to tell who hleeds,

e

pride in the perilous hoor,

pe inwhich death may lower,

rorl

Anid honor's vye on diring

;:. l'.'l-'. \Llulll have [Jn':ﬂ'l.i, '_',I'|I[}I']lll'||, 1r1| []Il' |rl'i_'_'|}li, wiarm ;_:-Illm n'||i.-||
vom the oriental seas, and are kissed |l_\' the r:‘ll'l'_\' sun of the 1|'IJ‘I'E-'-,
where the elove, the cinnamon and the nutmeg erow : where the toreid
atmosphere 1s oppressed with a delicious, but fierce and intoxicating

kes of the same spICy quali

influence There the .w[lil'j‘. ol man LT L

1sh the produetions of the soil.  Ewven as the rinds

43 y i “Try
LIES W |!-'|| CLIStll

of their fruits s

I 2 "_'

open with nature's rich exeess, so do the human

passions by forth with an overwhelming violence and prodigality
unknown till now in our cold, ungentle clime. There, in the iglands
of Java, Sumatra, the Malaceas, and others of the same latitude. enses

gimilar to that of Mr. Henry Oldhim are of irequent occurrence In

-
b

b
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those countries it is called “ running a muck.” An individual becomes
so full of fight that he can no longer contain it. Accordingly, he arms
himsell with a species of dagger, very similar to that from which My
Oldham wiped the blood with his pocket handkerchief and rushing
into the publie streets, wounds and slays indiserimi
the erowd. Ttis t

death of the Person ]'-'!'I-

that this gallant exploit aly

'I:-'|I\' among '

. ., 3 ¥
Wiays results m the

wrming i, the people of the country entertain-

mg a foolish notion that it is too dangerous and expensive o mode of
enltivating national bravery But in the present instance T trust this
rile will he relaxed My, Oldham is the only specimen wea POSRESES

of this peculiar habit of the spice-islands, nnd he should be preseryed

as 4 euri -~il_\'.

But, alas! the age of chivalry has gone by, and in the performance i
of my duty 1 fear I shall have to exhibit some little defects in the _
character of My, Oldham, ealenlated in this CENS0TIoNs day to detract |.

from his general n

l| 15 '\‘.'ili| ir

at pain | feel constrained to say (for he iz a sort of !
favorite of mine), that telline the truth s not one of his knightly
accomplishments, and that his heroic conduct in the affray at the
Gralt House was nothing morenor less according to his own .4[1.'-l",', than
a downright cowardly attempt at assassination, -

2 197.  TFirst, as to his veracity., He says that he was cut, in the
passace by Dr. Wilkinson, #0 whose identity he swears positively : yet

it is proven by half a dozen unimpeachable witnesses that the Doctor

was, at that time, hors du combar, beaten to a mummy—almost lifeless,
and perfectly limber—while his knife had fallen from his relaxed and
nerveless grasp upon the floor of the bar-room, where it was after

wards picked up.
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Yet Oldham swears, manfully, that it was the Doetor who cut him,
though, when asked if' his face was not bloody, he replied that*the
passage was too dark to enable him to distinguish faces. If he could
not see whether the face of the person who cut him was bruised or
bloody, how dare he swear it was Dr, Wilkinson, whom he admits he

had never seen before?

Yet, [ilf"ll_'..'l', liig vision was: so dull in regard to this matter. it was
almost supernaturally keen upon another. He swears that hewis ent
by a dirk knife ith a white handle Now 1n this dusky passage, where
he could not see his assailant's face, how could he 'ii:-’.[]l;jlli-‘h 50 aceu-
l‘."lli']_\' the eharacter of the Wweapon, and more |'~!H'-"E;l]L_\'HT' the JI:'.:l|l‘”"‘_
The handle of such a knife as either of those exhibited would be
entirely concealed in the grasp of the holder. But Mr. Oldham could
Bee 1E|1--.1|-_-'r1 the hand and swear to Iili‘ color of the ]Ifl]ll“-*, even when
he could not distinguish the color of the assailant's face.

The l.g'.url-"llli"]l seems to be afflicted with 2 monomania on the sub-
jecet of whits iandled knives. The white-handles cause them ereater
terror, and excite more of their observation, than the blades. One
would be almost led to suppose, from the evidence, that the defendants

held by the blades and fought with the handles. These white han-

dles flash before their eyes like the bright inscription upon the dim

steel of a Turkish cimeter. I hope, though with many misgivings,

that none of them will ever die of a * white handle.”

But, to return to my subject, why in the name of all that is human

aor humane, did Oldham shoot at Murdaugh, whom he acknowledoes he
did not know, of whose connection with Dr. Wilkinson he was unae-
4;1[.1EHT|-I1. and who had not .'J:["III!!-T."'i to do him the slightest injury ?

According to his own account of the matter, he acted the part of a

baze and cowardly assassin, If he tells the truth, he is an assassinating
villain. If he does not, he is a perjured villain. T leave him choice of
these two horns of the dilemma, though 1 doubt not the latter is

the one upon which he is destined to hang. T can not believe

in the existence of such a monster as he
be, and have offered his concduct to you as evidence of the existence of
It is better that he shonld

would make himself out to

a conspiracy, and of his participation in it.
have the excuse of having fought in Redding's quarrel than no excuse

at all

2,198, Gentlemen of the jury, T have now performed that portion
of my task which embraced the circumstantial evidence. Out of the
mouths of fifteen different witnesses, most of them gentlemen of high
character and undoubted veracity, I have exhibited to you an almost
countless variety of circumstances, the occurrence of which, or any
great portion of them, is absolutely incompatible with any other
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hypothesis than that of the existence of the conspiracy, which I pro
Enliﬂ-*l at the outset to Prove,

Upon that hypothesis all these circumstances are easily explicable
and in perfect accordance with the ordinary prineiples of Luman
action

[ have combined the seattered strands of evidence, I have finished
the cable which I promised, and now challenge the Opposing counsel
to try their strength upon it. They may pick it into oakum, but I
defy them to break it

There is one other argument in favor of the view that T have taken
of the origin of this unfertunate affvray, which may be properly intro-
duced at this time, and with which I shall elose this branch of the
subject,

2 199,  Itarises out of the respective eharacters and positions in life
of the two parties, and is, in my opinion, entitled to oreat _
Who, judging of character and situation, was mosi likely to have
sonzht and provoked the unfortunate conflict Judee Wilkinson or
Mr. Redding? The conduct of the Judee, under the approbrions epi

thets heaped upon him by Redding in the bar-room, sufficien di

ey 11

cates that; though he had previously given way to sudden passion, he

was now cool, collected, and forbearing. His mind had recovered its
balance, and he behaved on this oceasion. a8 wall as suhs: quently, with

'lli[;_ln-u]lh; o

il calmness. I doubt, gentlemen, whether any of you wounld
have permitted Mr, Redding to have induleed with impunity, in such
unmensured abuse. But the situation of the Judge was

peculiar, and
every inducement which could operate upon a gentleman warned him
against participation in broils and battles. With buovant fo lings and
pulse-quickening anticipations he had come more than a thousand '

miles, upon a pilgrimage to the shrine of beéauty not of ‘Bloogtd—vinoT i
! 3 pon

an errand of love, not of strife. He eame to transplant one of Ken-

tucky's fairest flowers to the warm gardens of the sunny Sonth. tl

ciere

to bloom in beauty and in brightness.
The marringe feast was spread ; the bridal wreath was woven and
many bounding hearts and sparkling eyes chided

the ring hours.

The thoughts of the bridegroom dwelt not

enoble contro-

upon thi
versy which, for an uneuarded moment. had oeceuni

his attention

but upon the bright and glorious future, whose 1a

‘.;-—j-l!lj- were
about to become enchanting realities,

¢ 200. Under such circumstances Judee Wilkinson could not have
desired the conflict. Had the fires of hell blazed in his bosom Lhiey
must have been quenched for a while. The very fiend of discord
would have been ashamed, fresh from o voluntary, vulear. bloody
quarrel, and reeking with its unsightly mem ;

orials, to have sourht the
gay wedding banquet,
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You can not believe he coveted or conrted the unfortunate affrav.
same time, considerineg him destitute, not only of all

without, at the o
sentiment of delicacy and refinement, but every characteristic of a man.
Does his previous character warrant such a conclusion? He has; as has
been shown to yvou in evidence, ever entertained the character of an
honorable and upright gentleman. I see, by the sneer upon the lip of
the adverse counsel that the term grates harshly upon his sensibilities,
But, I repeat it, Judge Wilkinson has ever entertained the character

Ol

hiz conduet on this oeceasion resulted otherwise than from necessity,

a gentleman, o character r“l'-'r'ill'.' at war with the supposition that

I mean by “a eentleman’”’ not the broadeloth but the man one who is

above doing o mean, a |‘-|1'.':|1'r||j.'. or a dishonest action, whatever may
he the temptation; one who forms his own standard of right and will
not swerve from it; who regards the opinions of the world much, but

hig own selt respect more Such men are confined to no !.,L|-l§.-1|!;11'

class of society, thougl, I fear, they do not abound in any. 1 willsave
the learned eounsel the trouble of translating his sneer into language,

as

by admitting that they are to be found as readily among mechanics a

201, Such aman I believe Judge Wilkingson tobe. Sueh has ever
been his character, and he is entitled to the benefit of it on this oceca-
sion. It onght to have, and T know it will have very great weight with

Vol (Good character always hag been, and ever should be, a wall of

strength arvound its possessor, and a seven-fold shield to him who

]-:-_1!'- -I: ( L)
This is one of the advantages virtue has over viee—honorable over

dishonorable eonduct—an advantage which it is the very highest

interest of society to cherish and enforce [n proportion to the excel-
lenee of aman’s charncter, 15, and ever ought to be, the violence of the

amption that he has been guilty of erime. I appeal, then, to Judge

character, to prove that he could not have desired this

unfortunate controversy; that it is impossible he should have been

enilty under the cireunmstances which then surrounded him. of the

erime of willful and malicious murder. What, on the other hand, was
9
if, like Peter the Hermit, preaching up a crusade

Johnson, like Tecumseh—but no, I will not

from street to
against the Mississippians,

the condition of the conspirators tedding had been going about
|_

assimilate him to that noble warrior—like an Indian runner, was

threading each path in the city, inciting his tribe to dig up the toma-

hawlk, and drive it, not into the scalps, but the “steaks” of the foe

But I will not pursue this point at greater length.

¢ 202, T proposed, atter arguing the position that there actually was

(a) Post 23506, 567 of Part IT.
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a conspiriey to chastise the defendants, and infliet upon them great

ints hid O

st place, that the defend

bodily harm, to show, in the
reason to believe such o conspiracy existed, whether in point of fact it
did or not. Most of the arguments bearing upon this pronosition havy
I'-l'u"ll .'||1'|';||-I_‘\ lei't'.llul'!"i 11 .=||!L!J-II'E of the other .|.||~'~" | will 1o

There are one or two others worthy of notice. What could

repedn

Judge Wilkinson have supposed from the conduct of Redding, but
that he sought and provoked a difficulty 7 What else eould he con
clude from the unmitieated abuse which was |u-:|:----l upon him, from
the very sluices of vulgarity ¥ That the Judge apprehended violenece

1 the warning which he gave He told Redding that he

tht say what he pleased, but not to lay his hands upon him; if he

did, he would kill him He could 1ok b supp wed to know that Rl
for the names When Meeks stepped up to Murdaneh

ding eame onl

andl struck him with his clubbed whip, while the crowd eclosed in

around, what could Murdaugh reasonably expect but violence anid

bodily harm, resulting from preconcerted arrangement?  Without
going at length into an argument on this point, I take it for cranted
no one will deny that the defendants had ample grounds for appre-

hending the existence, on the part of Mr. Redding and his

a conspiracy, to commit upon them personal violence

Let s now look a moment at the eonduet of the defendant

House, and seawhether it transcended the bounds o

reason or prudence When Murdaugh and the Doctor entered the

room, the exclamation was made, by some one, loud. enongh for all to
hear, *There they are—all three of them, now;" upon which, accoril

ing to ne

rly all the witnesses, Mr. Redding made the remark to M

claugh, “ Yon are the man that drew the howie-kn 1 11

T

You will recolleet that Redding had just erossed Judee Wilkinson's

path, and plased himself with his back against the counter. manifestly

on the fight. Murdaueh, indiegnant at

1ir

with the -'lll_fl':"u of bringi

being publiely eharged with having drawn a bowie-knife upon an

unarmed man, replied t any one who said he had drawn a bowie
knife told a d——d lie:" whereupon. instantly steps nup Meales, with
his knotted cowhide, exelaiming, " You are the d——d little rascal
that did it,"” at the same time inficting upon him a very gevere hlow
By the bye, this assertion of Meeks proves that he had heen at Red-
ding’safter the first affray, and heard a full acecount of it It is ureged

agninst the JJTudge,that when My, Everett led him to his room. he asked

for pistols, T think an argumentmay be drawn from this circumstance

in his favor., THis requisition for arms proves that he considered him-

self and his friends in great personal danger Ho g||;|].f_'.'.._1].tl- |-_-.!”':|-,.,|
I:'I"I'Il not for offense i"” 'i."l 'i."|l"'fl"-"'. [Tad he intended n attack, he

would not have gone down to the bar-room without first obtainine the
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weapons he desired. Men do not voluntarily attempt the lives of others

without being well preparéd. It is evident that Judge Wilkinson and
his friends thought only of the protection of their own persons, for
l’il".\' went down stairs Enl'-'\‘;.-|l-'h' "”]."' with the |'-1Iii||.|‘:'.'.' weapons which
they were accustomed to bear Murdaugh and the Doctor had

pocket knife each, the same they had previously earried. They had

added nothing to their armor, either offensive or defensive. TheJudee,

"'3'5'3"'i1-‘li.-i‘.'-- of difficulty, had taken his bowie-knife, whic
ably, he had not previously worn, When, at the solicitation of Mr
Everett, he retived, he doubtless informed his friends of what had
.iu--[ I!';lll.—'}nil'e-l| in the bar-room, and 1'_'-'.]||'I'-='-'=i his fears of vio-
lence. This accounts for the readiness with which Murdaugh met
the assault of the two powerful men who simultaneously rushed upon
him

4 204, The evidence is conclusive that Meeks commenced the

upon Murdaugh, by two rapid, violent blows of a cow-hide;
of

attack,
v heavy blow from a stick or cane from the hancs

mpanied by

Rothwell. At the same time he seized the hand of Murdaugh, in

which, prepared for defense, was an open knife; but Murdaugh, with
coolness and celerity, changed the we ipon to his left hand, and used it

-,l_.-.-..l'.'l:-'-;_' to the dictates both of law and common sense. The very
The erowd closed around him :

¥

first blow had driven him to the wal

he could not retreat, and was justified according to the strictest and
most techniecal principles of even English jurisprudence, to take the
No man but a fool or a coward -'Hll]fi have acted
Was he not, according to the rule read by the

his lite or of creat "u..:,f]_\'

life of the assailant.
otherwise than he did.
District Attorney, in imminent danger of
Let the unhealed wound upon his head respond. Let his hat

harm ?
Upon this you

which has been exhibited to you, answer the question.
which must have been caused by a

e
7,

may perceive two incisions,
No obtuse weapon was |".:||.-l.1-|-' of the

cutting instrument. effect.
The blows were manifestly sufficient to have caused death, but for the
intervention of the elastic material, upon which their principal force
The part, then, taken by Murdaugh in the affray was
. 18 not §|1--t~-||-lu'-i that Dr. Wil-

ray than :l11+-lll|:Li!|: to escape

wihs expended,
clearly defensive and justifiable. Tt

kinson took any other part in tl
from its violenee, unless you notice the evidence of Oldham, that he

I He was beaten, first i'.‘.' Rothwell,

cut him as he fled from the room
then by Holmes, and, if you take their own statements, by those two
. was crushed almost to atoms. He
Rothwell had left Murdaugh
of Meeks, and fell upon the
AT

Halbert and Oldham. e

worthies
had not a chance even for self-defense.
alter strikine him one blow, in charge
While beating the Doctor, he was stabhed ]}_\' the Judge, ne

Doctor,
The Doctor fled round the room, still follows

the dining-room door.
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by Rothwell, who was again struck by the Judge, when upon the oppo-
:-'l.l-- side,  The two blows paralyzed his powers; when Holmes stepped
in and so completely prostrated the Doctor, that he was compelled to
hold him up with one hand while hie beat him with the other

& 205, Neither offen

2

»word or action, npon this oceasion, on the

qoven or pretended. It is perfectly clear

ling's friends, simply becanse he was ol the

that he was b

Missizsippl party [ consider it ili_:':Llf-' disy eful to the _::I-.-.Il'i Jury

at he was ineluded in it

who found the hi
o to the part taken by Judge Wiikinson, it is proven

In referen

hevond econtradiction, by Mr. Pearson, a gentleman of undoubted

veracity, that the Judee, at his solicitation, was in the act of leaving

the room, as the affray commenced; when, witnessing the attack nupon

Murdaueh, he st .3._-_r].,l--,-,'.'--||,|1l_i| hie saw the resalt of the

his friend was engaged, Standing in the corner

CONLroversy, in wicl

of the room, he did not at first take part in the conflict; perceiy

dounbtless, that king good his own detense
Presently, however, he cast his eves around ancd saw his brother
trodden under foot, entively powerless, and appavently aither dead or

¥

tlanger from the fierce blows of Rothwell, who, as von

vas a4 man ol tremendous physical power, and armed with

1 \ f .
1 blu on, so sy, o sword-can hen it he thought it neces
: : A I t1 ——1 £ ST At 1
&1 1R vancinge throngeshn the crowa to -|I"'-|ll' he wounded
the assallant who was crashing ont s brother= [if ven., Chambers

that Rothwell was beating, with a stick, and with

me one, whom the other

itnesses i-||'1.l§|l‘. fis the

he was stabbed near the dini room door, This

diversion in the Doetor's favor, who availed himself

pinge nosture owards+«the nmazgnrs door
1 L = 4

Rothwell, however, pursued and beat him down,

violence by another blow from Judes Wilkin

the puncture in his throat, received in all probabil

thrust of the sw

d G n the ]."l_'I!L‘-ILII one of his« w1 party .|i-h;|:.

him and eansed his d About this tin

Rothwell's unfinishe: and the Doctor, hunted entirely around

the room, tell, utterly exhausted, at the feet of his relentleéss pursuers

It is wonderful that he had strength enough to es

npe with .\[Illll:ul:_-']l
and the Judee.

z 206, Such, briefly, were the parts enacted by these defenants
respectively, in this unfortunate affinv—the result of which. none

resret more than tl

HNSELVes Consicderinge the nroof of the conspir-
| |

| the knowledge, or even the reasonabl apprehension on the
part ol the defendants, of its existence, as aff wdine them -IIIII-E".iI'“”'i'

cation for thei® participation in the matter, T have not thought it
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necessary to go into & minute :n|.\l_\’=is of the evidence on this branch

f the -lli‘]'i'l'ﬂ. nor to attempt to reconcile those Hl,__’sjl 'l-l"il']'l'!}:l]ll'i""

(0]
which will always occur in the
nesses, in giving an account of a transaction viewed from different

testimony of the most veracious wit

Ip||iL]iii|]H and at different |H'i'i'r*i.-5 of time.
The law of self-defense has always had, and ought to have, a more
liberal construction in this country than in England. Men claim more

of Ir--]'*”llil‘l 5||'|"|J"!J'Ill'|l"" here; of course they have more to defend

They elaim more freedom and license in their actions toward each
other, consequently there is greater reason for apprehending personal

attack from an enemy In this country men retain in their own hands
a larger portion of their personal rights than in any other; and one
will be authorized to presume an intention to exercise and enforce
them, upon grounds that, in other countries, would not excite the
slightest suspicion. It is the apprehension of impending harm, and

not its actual existence, which constitutes the justification for defen-
sive action. If mine enemy point at me an unloaded pistol or

vooden zun, in a manner caleulated to exeite in my mind !|]*t'l'4‘ll"tl
sions of immediate, great bodily harm, I am justifiable in taking his

life. thoueh it turn out afterwards that I was in no actual danger

i‘_‘IJT So, on the other hand, it [ take the life of another without
being aware of any intended violence on his part, it will constitute no

excuse for me to prove that he intended an attack upon me.
1 I

The apprehension must be reasonable, and its reagonableness mmay

depend upon a variety of circumstances—of time, place and manner, as
well as of character. The same appearance of danger would authorize
areater apprehension, and of course readier defensive action, at

night than in the day time. An attack upon one in his own hous

would indicate ereater violence, and excuse stronger opposing action
than an attack in the street. (a)

Indications of violenee from an individual of known desperate and
dangerons character will justify defensive and preventive action, which

would be inexcusable toward a notorious coward. A stranger may

reasonably indulege from the appearance or threats of a mob, apprehen-
a citizen surrounded by his

sions that would be unpardonable in

friends and neighbors.
Bearine these ohservations in mind, let us look at the situa-
their hotel, which, for

2 208.
tion of the defendants. They were attacked at
the time being. was their house. They were strangers, and a fierce mob
had eathered avound them, indicating, both by word and deed, the

maost violent intentions. They were three small, weak men, without

even the ]_11'-|]~l'-|-'l|1!‘ of l]'!l' house, who F]Jl!llit‘i have pro
Their

friends—for
focted them. had bheecome alarmed and left them to their fate.

(a). Asto reasonableapprehension, see post, gAT4 to 24
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encmies were, comparatively, giants—dangerous in apperance and des
1|--!'.1!|-i|| action Was there not :t‘.ﬂ[-!-' ground lfor the most fearful
apprehensions?

But the District Attorney says they are not entitled to the benefit of
the law of self=defense, becanse they came down to supper, and thus
placed themselves, voluntarily, within reach of the danger. According
to his view of the case, they should have remained in their chamber, in

v state of siege, without the ri

ght to sally forth even for provisions, while

the enemy, cufting oft their supplies, would, doubtless, soon haye
starved them into surrender. But it seems there was a private entrance
to the supper table, and they should have skulked in through that. No
one but a eraven coward, unworthy of the privileges of a man, would
have followed such a course. The ordinary entrance to supper was

g WAy Nolaw foi

through the bar-room. They had aright to pass thi
bade it. Every principle of independence and self-respect prompted
it Ancl E||I'|IH_‘_‘5I that bar-room 1 would have gone ns thi ¥ |ll thoueh
the floor had been fresh sown with the fabled dragon's teeth and
bristling with its crop of armed men

¢ 209 T.care not whether the assailing party had deadly weapons or
not, though I will bye and bye show they had, and used them, too
But the true llII--r-H"."I ig, whether the defendants had not zood reason

for believing them armed and every way prepared for a desperate con

|:1|. | have -«i'_ W1l ;!|','-‘:!lt'\ I!'|:l| ['!'. 1'\“A-EH-.;H-III- and .“l"_‘li;lll:'” dicl not
transcend the most technical principle laid down by the Common

wealth's attorney; not even that w th req

5 man to run to the
wall before he can be permitted to defend himself—a prineiple, which
in practice, is exploded in England, and never did obtain in thiz coun
try at all.  But,

and took part, before he was himsell attacked; he had no richt to

s the learned attorney, Judge Wilkinson interfered,

anticipate the attack upon himself; he had mo right to defend his
i"l ||t' EI.!'

from the worthy counsel on all these points; I think he had a vight to

to protect his brother's life. Now, 1 differ

prevent, by anticipating it, violence upon his person; he had a right to
defend his friend, and it was his sacred duty to defend his brother's
life.

Judge Wilkinson was the most ebnoxious of the party: his friends

wenre '.l’ll"'i!']l\' l'\'I"I'!l-'l'.'.'1'!'|-1|' he could not |'{|;|--'|’ Lo escape; and in a

moment the whole force of the bandit gang would have been turned
upon him.

¢ 210. The principles of self-defense, which pervade all animated
nature, and act toward life the same part that is performed by the
externnal mechanism of the eye toward the delicate sense of vision
affording it, on the approach of danger, at the same time, warnine and
protection, do not require that action shall be withheld till it ean be
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ofno avail, When the rattlesnake gives warning of his fatal purpose. | 1[:
the wary traveler waits not for the poisonous blow, but plants upon his :|i.|| i |

hend “. armed |1--s'|, and crushes out, at once, - his venom and his ‘
4

streneth.”  When the hunter hears the rustling in the jungle, and |
beholds the large green eyes of the spotted tiger glaring upon him, he 3]
waits not {for the 1|‘-.|||'J_\' .-]ll"‘.n_;_[, but sgends at once Ihl‘llll_ﬂ]l the brain I
of his erouching enemy the swift and leaden death :

If war were declared against your country by an insulting foe, would ?
you wait till your sleeping cities were wakened by the terrible music 1
of the bursting bomb? till vour green fields were trampled by the ' :
hoofs of the invader and made red with the blood of your brethren !
No! you would send forth feets and armies—you would unloose upon i
the broad ocean vour keen faleons—and the thunder of your guns '

stern cchoes along the hostile coast Yet this would be J'
1

\'.'«;1|l-| Aronse
but ||:|'|_i-|||.'!l defense, and .'IL]I'I."l'i.ﬁ"'L ]'\ [I['-'L same greal III'-IIH‘“'I" ol

Al AR AL ¥ el 3 PO B i 2w 2

= 110 less to individaals than to nations.

.\I'I.l I'I""'""['-l"'rl. \'-ili"]J :Ijl]ll:'
But Judge Wilkinson had no right to interfere in defense of

2 911
Go, gentlemen

his brother; so says the Commonwealth's attorney
your mothers and sisters whether that be law, 1 refer you to

What! a man

but to the living volumes of nature

LYy LOHEeSs,

end his brother against conspirators? against

not |..-E'I|i:I{[|'I| Lo
ms. who are « |1].-:!|'i|.|.=_' out the very life of their bruised and pow-

out. free as a gushing torrent, upon the dark banks of the melancholy
Raisin. when all Kentucky manned her warrior sives;. They were as
The Roncesvalles pass,

bold and true as ever fought beneath a plume

] 280188
] erless vietim?  Why, he who would shape his conduct by such a prin-
I ciple does not deserve to have a brother or a friend. To fight for self
is but the result of an honest instinet, which we have in common with k|
o defend those who are dear to us, is the hichest exercise of the ‘_;
principle of selfdefense. 1t nourishes all the noblest social qualities, R
and constitutes the germ of patriotism itself # {
Why is the step of the Kentuckian free as that of the bounding o
deer: firm, manly and confident as that of the McGregor when his ‘i
foot was on the heathier of his native hills, and his eye on the peak of L '?
Ben Lomond? It is because he feels independent and proud; inde- 2|
pendent in the knowledge of his rights, and proud in the generous B ;1
consciousness of ability and courage to defend them, not only in 18 l—
his own person but in the persons of those who are dear to him. I: *’.
"},'_1|13 It was not the i:l.uul that would 4]--4.-]'[ a brother or a E'!'iwtul -',- '3:
which swelled the hearts of your fathersin the “ olden time,” when, in I8 :]‘
defense of those they loved, they sought the red savage through all the g;
fastnesses of his native forest. It was not such blood that was poured D:?T
e
a
2% |
- |

AN 2E
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when fell before the opposing lance the harnessed chivalry of Spain,

m o braver or a better band.

looked not uy

Kentucky has no law which precludes a man from defending him-
gelf, his brother, or his friend. Belter for Judee Wilkinson had he
never been born, than that he should have failed in his -|LII.‘. an this
lll'l':l':i"|| ”;tli :'I" ;:-'Irli --]!I-'I".‘-i-l' E-!.".Il ]r- lii'i Lie '|'.'\-I||-] J: Vi '|..-.-1]
ruined in his own estimation, and blasted in the opinion of the world
And young Murdangh, too; he has a mother, who is looking even now
from her window, anxiously watching for her son's return—but better,

both for her and him, that he should have b borne a |'-]-l-l-|_\ COT S8

1l

to hier arms, than that he should have earried to her, unavenged, the

degrading marks of the aceursed whip

But there was danger, as well as degradation. Their lives were in
imminent hazard. Look at the cuts in Murdaugh's hat and upon his
head, the stab received by the Judge, and the wounds inflieted upon
the Doctor. Besides the overwhelming superiority in number and
strength, the 1"'I‘.'~Ir-:'.'.:'.' rs had very _;.'!'-':.I|_\ thi :|-i'\::||!"._:_'-- I weapons

knives, dirk

We have proven the xhibition and use, by them,

sword-cane and o |_LE.-||-!__ without ci -':.1!1i||l_' the TeOns, W :i:'l:, in the
hands of such men, are weapons little less deadly than the others

g 213. Need I dwell longer upon this point? Need I say that the

defendants are no murderers? that they acted in self-defense, and took
life frem necessity, not from malice ?
But there is a murderer—and, strange to say, his name appears upon

the indictment, not as eriminal, but as proseentor, His sarments are

wet with the blood of those upon whose deaths yon hold this solemn

inquest. Yonder he sits, allaying for 4 moment the hunger of that
fieree vulture, conscience, by casting before it the food of pretended
regret, and fulse, but apparent eagerness for justice He hopes to

appease the manes of his slaughtered vietims—wvictims to his falsehood

and treachery—by sacrificing upon their graves a heeatomb of inno-
cent men. By base !IIiH.’I'E-!-':--I'II|:II'i-‘I|-' of the conduct of the defend-
ants, he induced his imprudent friends to attempt a vindieation of his
!II".'[I'IJILI'I[ WIongs, i-_‘-. vi mee and bloodshed, His ¢ lansmen _:;,[]‘..-p..'[
at his call, and followed him for vengeance: but when the ficht began,
and the keen weapons clashed in the sharp conflict—whers was this
'.'\'“I'l.i.‘{ 1.‘u':l]'l']I"!"!J .'l\'l'. .y |\-I"'l|1-'|'l' was Hln|l-|'i"]i '||l"ll'.1 No ¢ i||:l,~r upon
his bugle horn™ encouraged his companions as they were layine down
their lives in his quarrel; no gleam of his dagger indicated a desire to

avenge their fall—with treacherous cowardice he left them to their

fate, and all his vaunted courage ended in ignominious flicht
7 214. Sad and gloomy is the path that lies hefore him. You will
in a few moments dash, untasted from his lips the sweet cup of

revenge; to quaff whose intoxicating contents he has paid a price that
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would have ]JII'I"'h!l""] the .'."'1111" of the |'::j.']>I§:|!| fueen [ behold
_-,,::Hjn-l'i[i_'_’ around him, thick and fast, dark and corrodine cares.  That
face, which looks so ruddy, and even now is flushed with shame and
conseions guilt, will Irom this day grow pale, until the eraven blood
shall retuse to visit his haggard cheek In his broken and distorted

T

sleep, his dreams will be more fearful than those of the ' false per-

jured Clarence;” and around his waking pillow, in the deep hour of

night, will flit the ghosts of Rothwell and Meeks shrieking their curses
in his shrinking car.

Upon his head rests not only all the blood shed in this unfortunate
strife, but also the soul-killing crime of perjury; for, surely as he lives,

('[j|| ||:t' \'.'-.]'«1_—; ol cralt ,‘q||ri i;,|-|-]|u|.|] |||l from [JH []l,_. ere 1'!“-_-\- wWere

hardly loosened from the Holy volume. But I dismiss him, and do
consign him to the furies—trusting. in all charity. that the terrible
punishment he must suffer from the scorpion-lash of a guilty consei-
ence will be considered in his last aceount.

.|u|.r;—.|||;;[|ri Oldham, too, are murderers at heart But I shall make

to them !I--:|]||u-:||. There is no chord in their bosoms which ean render
back musie to the touch of feeling. They have both perjured them-
The former cut up the truth as .-..r.]'i_\ a3 if he had been cary-
t in his own stall The latter, on the contrarv, was no I"II:.’"I

ing meat

1]|1- ]J--I-l ;|]|_|] j|--|_ |'IIIIII‘.!|'LI ]LI)i‘_‘.Lli_ |-Il'-. the "lll'E'IlJ-'_i’I'_', |-'l‘||‘-.'”;|-'-'li Wit~

:-l'l,'.'.-=

Cowering beneath your stern and indignant gaze, marked you

11288,

not how “his coward H!| did from its ecolor fly,” and how his quailing

eve soucht from floor to rafter protection from each honest glance

that the finger of Providence is vi

2215, It seems to me sible in the
nrotection of the defendants. Had this affair ocenrred at My, Redding's
House, nothing could have snved

coffee-honse, instead of at the Galt

without remorse, by

them. Their lives would have been sworn away
All that saved them from sacrifice was the
-|'|E|||.’]-I|-|l_

]l‘.*"i'li.ll_'_’ and his gang
aceidental presence of rentlemen, whose testimony can not 1
and who have given an honest and true account of the transaction.
Gentlemen of the jury, I shall detain you no longer. [twas, in fact,
a matter of supererogation for me to address you at all, after the lucid
and powerful exposition of the case which has been given by my
respected friend, Colonel Robertson

I am to be succeeded by a gentleman (Judge

[t was doubly so, when it

1s considered that
Rowan), who, better, perhaps, than any other man hving, ean give you,
in his profound learning and experienee, a just interpretation of the

laws of your State; and in his own person n noble illustration of that
P
i

EI!'--III] and generous character which 1s a part of the birth i:_f!J! Ol

Kentuekian.

Itis true. I had ]|..|..--l. when the evidenece was elosed, that the Com-
monwealth's attorney might have found it in accordance with his duty
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Lrguwment of Mr. Thompson
and his feelings to have entered, at once, a nolle prosequi.  Could the
genius of Kentueky " have spoken, such would have been hep

mandat

ing with shame at the

;'."‘-'!-il whle conduct of a [
I':-1|| of her sons she '-'-'-'II|'i navae nastened O mnke i JHLY LI

2216, Gentlemen, let her sentiments be spoken by you Let vour
verdiet take character from the noble State which yvou in part repre-
sent Without leaving your box, announece to the world that here the
defens: of ones own PErson is 1o erime;, and th |"-':--'Ii- e 0Ol
brother s life 1s the -l||-_--'l | :.]-|-|-I| .|‘:‘;H':_ I.I'ii-'! than of _1|II:|:~i:!'-"|:I

GGentlemen of the jury, I réturn yvou iy most pro ound and gineers
thanks for the kindness with which vou have Listened to me, o straneer

".-l:.'l'.:‘ e cause of Strangenrs \-"“I' enerous and ;-:'|.I-!:'I|I| treal-

et 1 the most grateful emotions

[1i full eonfidence that you, by your =zense of humanity and justice
will supply the many defects in my feeble advocaey, 1 now resien int
yvour hands the fate of my clients, As vou shall do unto them, so
under like |'i.".-l|‘.ua‘-..|||'|-||.:_'. it be done unto vou

".r'.:|T i:"-|| Prentiss, durine ‘.|'--‘i|;'.'.|'|'.'1 of his address. had been
repeatedly interrapted by bursts of applause from the assemble
auditory, and when he sat down was greeted with irrepressible chears
In a few minutes after order had been restored, Mryp Fhompzon aros

.'l]JIi ;|';:I':'|'---"|. the court ;;Iui !I|I'_\ fis |||_i|||','.- |

IE AT MENT OF M HOMPSON
May it please the Court—Gentlemen of the Jury: 1 know vou are alreads
wearied by the iened proteaction of this cause | am also aware

of the high and great elaims and unqualified ability ol

[ My, Prentiss] who has preceded me By retracing
strengthen the positions assumed by him: and so well has he swi ptt
ficld, but little remains for a gleaner. The mature ex e, the dis-

tinguished and well-deserved reputation of the gentl

Rowan | wli

will conelude the defense, also admonish me of

our patience as lightly as consistent with a suceinct

statement of the law, and brief commentary upon the evidence in the-

Cilllse
When all that has been alleged igainst the defendants, in areument

i been s ablv ¢ - T 1
1as been s0 ably answered, | assure von that n

but o sense of

duty and a |'||?|||.|;_:||.-. with the

| shes of the aceensed would induce
me to acddress You The defendants coma before

as in ordinary pases, Amone the

||J'||\'i-f-|||q. anl -,-_!:.,'5,._,....:._,”,_
toms of the common law it was ordained that the triers shonld be of

the visnz or neighhorhood. Jurors thus nresumed. from

E 3 ;
theln acoguaintanc with the [t wloee of charpeter

to be better prepared to adjudicate ‘ili-rll". upon those arraiened for a
—— — e T T T e - - ———
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violation of the laws where the offense was committed, and there
ITiz character and reputation might

|r||:i‘.,l'll|l.|’i the PETLY be tried.
ld him from suspicion and prejudice—the whole tenor of his

would often of themsely

life-—the uniform purity of his conduet,
among his neighbors and acquaintances, refute any imputation of

Crime.
The trial by compurgation is
mony ol an 1I]»|":'_:i|1 life, and an unblemished character, 18 4 more con-

not known to our laws; but the testi-

vincing, and less suspicions proof of innocence, than the compurga-

tional oath of friends, too ['-‘.I'H:r]. ]"'1'-||:|I|L. and too confiding The

moral force of that good name, and the countenance of those steadfast
riends, which would encircle and protect the defendants at home,

they have not here But, gentlemen, they are not -ml_\' strangers, far
from home ancd friends, l||.--_'.' are also arraiened, and upon trial before

you, not of the visne or county, where the offense is alleged to have

been committed. By a ehange of venue, this cause has been translated

to another county, because, where the offense was committed, the

ndants have been driven from the temple of justice by prejudices

unwarranted |-.1 the focts, fomented ]-_'\ the NEWSpapers, and sedulously

eirenlated and '|l||];|'l-u~|-ai upon the public mind ]‘_\' those who origin-

ated, and upon whose skirts rests the blood of the unfortunate catas-

trophe, in the tragic events of which the accused are implicated.

2218 The defendants, Dr. Wilkinson, Murdaugh and Judge Wil-
kinson, are now put upon their trial upon two distinct and separate
indictments. The first charzes Judge Wilkinson with the murder of

John Rothwell, and charges Dr. Wilkinson and Murdaugh as prinei-

VO
pals in the first degree, as being present, aiding, abetting, and assisting
him in the murder. The second charges Murdaugh with being anilty

of the murder of Alexander Meeks, and charges Judge Wilkinson and
Dy, Wilkinson as prineipals in the first degree, present alding, assisting
As you have learned from the testi-
ir at the Galt

and abetting him in the n
the same. and but the one fatal and unfortunate:

maony
| House in Lonisville, is the foundation of these two distinct and se
whose duty and province

indictments. By the examining eourt,
it is, if, upon inquiry, it deems a party brought before
far culpable as tomerit a stricter examination, to send him on to the Cir-
cuit Court for further trial, Dr. Wilkinson was discharged. No benefi-
cinl purpose in aftaining justice; no requirement of law demanded
this double proceeding by distinet indictments
duct. the color of erime did not so far affix itself but that the
of Louisville, promptly, against the tide of public sentiment, dismissed

S0

To the Doctor's con-

\] _r_‘.'l\l'

he found no fault

him from further ]ll'm-.-u-nli--u. as one in whom
f that

inapprebensible was the Doctor in the opinion and judgment

officer of the law, a trial before o Iilll':.' of his countiry was deemed not

Al Shetn &7 L L 0 N L
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Proper. I have not been able to [a-'l'-'-'i\'-' nor do I now perceive the
propriety of including the Doetor in these indictments. In the aflay
at the tailor's shop, which is unconnected in point of fact, and in legal

\'l-|11--|‘:|-|.|lil-|| i3 ] wrated from and -||'=-i-r2:1'l1 nt of the transaction

Doctor not only committed no violence, but

at the Galt House

§

one of the nesses tells you he attempted to separate the pavties,

Opportunity h safety to himsell, the provocation of seeing his

brother insulted on his account, and then overp

have heen a suficiently exeiting cause for that wantonness and maley-

olence of heart with which he is now charged, if in truth (a) * fatally

bent on mischief and regardless of social duty,” he thirsted for blood

him his pocket knife; anger and per-

Fa l- ||.|--i Wi

and then actual conflict between Redding and

own account he

7

|I i his presenece ; on hi

spoke not an offensive word, he struck no blow. The harshest inter

eiven to his actions is, that it is di

wd his brother, or ~--||.'!|'.'.I---i the combatants

, 219 rat the Galt House, not s u.-f5|_|:-_-‘ witness nroves
that he offensively participated in the affair; there is no evidence that
he did, or even offered to do violence to his assailants, unless youn are

statements of Oldham. What credence should

disposed to cre

to the testimony of that faith-worthy conspirator, what reli

you have already witnessed, will enal
Reddd

“”I"'.'_--'Z |I-' 1Ix|""-'-' none of them j~;.-.-|:| |'C|--||i-;]:-_" WHS A SIranger, pnss-

1 andl COTATY the |!...|.-r' rave

g through Lowsville from Mississippi to Bardstown, and was found
much like a * certzin man on his way from Jerusalem to Jericho, who

féll among

rabbers, who stript him, beat him, and leaving

I-!l"|l JI entrance mto the '|.|||-!;.-' | A=-rooin

at the Galt House, he was suddenly, unarmed, struck down senseless.

He had assaulted no man. provolked no one. insulted nobody: i

even uttered a syllable. The enormity of getting hunery, and coming

down stairg to supper, when supper was ready, is the only crime he is

petrated,  For this offense he was assailed, brnised

||i'||'\"ll Lo .ll.-‘." 1AL
IIII"'.:. ;'H"-'-:"- |II'! and not only beaten there until he was sens: |ess,
but now here again is he struck dumb by being joined in these indict-

ments His power of utterance is suppr

]u_\' the roots, that he may not divulee the foul deeds of that il

& ruse de guerre it may well suit the prosecutor to stifle the utterancs
ancl suppress the testimony of the adverse partsy The aceused are not

]l-'l'll1:|'.|"'|. by any of themselves, to f_'i‘-'" a narration of the matier; no

(@) Bec post, g 500,

e e T S —— — =
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one --'|1|l:|i||1l'1i with all of them, wag present to remember their words,

watceh their movements feel their danger, and now detail the eivrenm-

stances ol “"""“‘;'.\ under which [ht'_'\' acted.

Reddine and his party, the assailants then, the prosecutor and wit-
nesses here, ean, without contradiction, saye from casual visitors at the
or accidental lookers-on, give what complexion they please to
\'\']I_._- has Dr. Wilkinson, after his discharge, been included

'S 1\.\']|_\' lias his evidence been stiled—his power

house
the canse
in these indictments
of utterance in behalf of his brother and Murdaugh choked? It ean
ed. Why, then, not

permit him to be he widl as awitness? A vision fromoneof the adverse

matter. Ile has been included in the

110 b et !|-i-'ll ]-II-'H hl-' eVern 'Il".--'l‘\'-'= to be t

party might much elucidate the
sndictments because those of neither side present wWere persons from
tinerant, unknowi, their attendance as wit-

all parts of the Union, it
nesses doubtful, lurried by the suddenness { the affhir, their testimony

composed from want of :u-n!'.ui'llwlu-- with the |.Ltl‘1il'.—. the ignorance
or indifference of lookers-on—all these eircumstances 1“1]-::1{-' il Ju:ln‘
that the roper acts and parts could be .-[_-:-i:'_fu-wi to the proper individ-

nale.  Dr. Wilkinson out of the way, the combined oaths of the con-
gpirators, they hoped, would give color and cast to the ease. The forms
of this prosecu-

of law » been perverted to subserve the purpo
tion by :IIE]'l;.l'w[iH: the Doetor |':,\:E-l:||'.':1;.'-|| from an "|'[I'IJII']|‘.. or the
possil Titv of contradiciion, save from some one accidentally present,

beine cut oil] they ]|u|---l4 by concerted sweari

g 10 :||'['L|?1][Ilir¢§| what

they so signally failed to effect by their combined attack. The Doctor
is now inculpated, not because he is gnilty, but because it suits the pur-
poses of the prosecution that he shall not be heard as a witness.

[ will here, zentlemen, briefly advert to the law of hormiei

4 a383()
in self-:defense, and its bearine upon the facts in the cause so far as
:\lel'-I :"-.;-'-|| 18 |---l|\'-':'!|'-ll

And not only he who on an assault retreats to o wall,

e he

‘Sperios 14
such streight beyond which he can go no further, b
able nee

kills the o Vi
but also he who, being assaulted in such a manner and such a place that
he can not go back, without manifestly endangering his life kills the
113, (a)

Or some
e Vi

ther ;_--Iil_ll|*'--l] ]'_\' the law, to act upon UNAVOol

1 iy 3 2
Hawkins, p. ¢ p
I

The richt of self-defense, ns settled by il

that is instinetively implanted in the human hreast by the wis-
it is only so far modified by

other without retreating.”” |
that rule of

e law, 1s—first

action
dom of Providence for our preservation;
v of the law, and of enlightened reason as to require that,

the ben .
from “ tenderness of shedding o brother's blood,” the assailed party
shall so far recede and avoid confi®t as his ]---1'~=--1|:'sl safety, or the vio-
will permit. The rule of the eivil law, that * qui

assanlt

lence of the

(a) See g

sl 33 477, 478, 479,
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155 THE LAW OF HOMICIDE.

Argument of Mr, Thompson,

I . 7
fafer Tuart K¢ non nossunl dapiw

the English common law, contained in the latter portion of that
tion of Blackstone's Commentaries read to vou by the attorney

the Commonwealth; the party assaulted must not factitiously

pssault will |n~-~r||". hiim, 1

vield a step without mani danger of

|| i|i- .|--'.Z|'|r|-' il|-|.|)'-!|\, ancl
11

in his defense, he ma
trine of universal just

8 23] The samd

forbids, or no ll!r‘-:"‘l'i:ll.'il_‘n' 15 afforded to rvetreat with ﬂ-.l:'-i.L Lis

>

‘ine, that where the fierceness of thi il

as well as of municipal law 4 B, C..p. 185

as=aulted [Ty 15 the law nas |;|i|i down |_'-, Hale (1 H. P. . n J=E2y,

and in the clear and lucid language of Mr. Justice Parker, of Massa-

chusetts, in the case of the Commonwealth against Thomas 0. Selfri

T

‘“When the attack upon him [the assailed partv] is so sudden, fierce

L, | + 1 it + wr 11 1 1 H 1
and violent as that retreatwould not diminish, but increase his dans:

he may instantly kill his adversary without retreating at all." (4)

If Murdanzh was attacked at such time and in suel |.';-|.-.- e g0
fiercely that to save his life, or protect himself from great bodily I'II
i[ WAS 1Ie0esSsary o ~|:|_‘-\' |:-- .I-\'-.::EC'|!| l:" |FTR S .!'Ii'-'.L'_'-"- i,_::|| ]| '.' _'l.li"|'

of homicide, excasable, se defendenda Where the nec

able, urgent, imposed upon the party aminst his will, neither reason

nor law ‘:'l"!'iil'-' him to do what his safety and nersonal security forl

he should attempt to do. The law beine as I have laid it down, and

may be read from those works of unauestiomned author I now
you to collate and apply the facts touching Murdaugh's conduet

the law 80 understood.

.I'\' ‘IJEII! |ll'\.' "'-}"5'1'1 :I:'Ill 'I:||i|-'|' nretext ol [i|.- I:-'_'|||' ol -L||]

this instance, as I nnderstand the testimony

]iElII :!1‘|| II:I"! Nnever |-! |.I e Seen ]'_.‘,,'||: I.-

at the usual hour he came down from his room for supper. He ea

down with his coarse overcoat on, a serious encumbrance to a ORI

about to engare in a eombat: a garment of which anv one Tl

If. Murdaueh is a small

st ‘I"‘!.'-"' r to himself

ting battle would have divested himse

fi "I':." man, and had he

tile gollision with any one, he would have been more efficiently arm
A poeket-knife was the only weapon about his person.  Had

erated an attack he

coat, and armed himself with pistols, or some more effeetive armor th

L COMmIImnon I.'II-"!-'.I 1 I\!.lif.l‘

() S post 2 450 as 1o Selfridge case
- T — S .

by the principles of law to an assailed party, have not been transcended

Murdaugh had no acquaintance with Meeks, did not know

he delib-

would eertainly have divested himself of his hea

The zeope of action, and the line of duty, as permitted and demarlked

ra lodeer at the Galt House,

'I|II!".||:-'--i |||

vy

1l
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Argument of Mr., Thompson.

The proprietor of the Galt IHouse, My, Everett, informs you that
the time of his coming to the bar-room was in the evening about the
time it is usual for the inmates of the house to assemble for supper
You are ulso told that it is eustomary, and that about the time of, and

just before supper is announced, the bonvders sojourners and others,

e in the bar-room, adjoining the dining-room. When others

cCongresa
assembled, and were preparing for supper, Murdaugh also, encumbered

‘.'il'"l an overcong, .".Jl'i :-.|I|l'r.-= Iiltill'!H"lI, Camne i1l1-" 1]||- I.|i'|-_'iw 1|;[]' '00m.

g 2325, The tavern, for the time ]p.-ill,_'_’. was his house, and he was

entitled to all the privileges thereof, g0 long as he demeaned himself

with propriety, and paicd charges. Which of the party commenced the
conversation is settled by Redding himself, who, although he recollects
no concert or conspiracy, nevertheless informs you that the altercation. in
words, commenced by his accosting Murdaugh and gaying, “ You are

the man that struck me,” or, * Yon are the man that drew vour bowie-

knife at my shop,” or words to that effeet. To this charge
him, falsely made in allusion to what had transpired at the shop in the
evening, Murdaugh emphatically responded that “ the asserter (who-

ever he was), of such a charge was a d—d liar,” To be calumniated to

nse (if offense there was), pro-

your face, and falsely taxed with an off

voked just such a response as such a charge deserves from a free,
fearless man The atfair at the -]|--|| wonld never, in all !-|'..h;t|-]li|:_\',
have been revived, or even go much as alluded to by the defendants.
Time had intervened for the passions to cool and for reason to inter-
pose, but in an irritating manner the former guarrel is called up.
When Murdaneh asseverated that he was not the individaal who gave
the blow or drew the bowie-knife at the -|||.[- Meeks, with the murder

1
|

e

1

of whom he is especially charged, seized him, saying, “ You are t
d—d little rascal When the conversation commenced, Railv, Trabue
and others tell yvou, [.|':r crowd commenced _.-.'::[l:».-l'fl'!: around them: to
many of those in the room they were partially obscured. This gather-
ing around him by total strangers was simultaneous with the revival
f the previous quarrel, his position near the counter of the bar-room
prevented his receding. As they advanced, Graham and Trabue tell
you, he warned them off, and that warning, earnest as it was, passed
unheeded, Now surrounded, retreat impracticable, a former quarrel
revived, his warning unheeded, his knife-hand uplifted, as a menacing
sienal not to advance, seized by an unknown arm with an oath of vio-
lence. what was he to do? Meeks, in wanton drunkenness, had
avowed, “that he was bound to have a fight that night.” Oliver had,
in friendship, taken him off, and by a sort of pious fraud had obtained
his knife under the pretense of paring his nails with it, Yet, ill-fated
as if demented and doomed, he had returned, and at the same instant
with laying violent hands on Murdaugh, Montgomery and others

i
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160 THE LAW OF HOMICIDE

Arrnment of Mre Thompson,

inform vou, he struck him with a whip or cow-skin, and other blows

at the ant were inflicted I‘\ others What. | ask YOI, Wil lyex
to o ! 1 L s 1n his own hogsom as testilivinge consclousIess,

that under such circumstances the right of defensge wounld justifyv, the

law ol self-preservation would impel him to act as the lows

nature prompt him, and the laws of the land justity him in acting

The vilest worm that crawls on the earth, if trodden upon, will
arainst the heel that erushes it. The meekest and meanest of ant

th, in desperation will turn on its pur-

mals. wlen hunted down to de

siers: it is an instinct of nature impressed on animil organization by

Providence, Situated as Murdangh was, to defend Limselt

an all-wise

law of his nature abiove thie

was but to aect in obedience

of human laws, implanted in the constitution of his nature tor

PUrpoOses the love of
1 t

biclden by positive !I.iE‘.‘.:-'E]-:|| reculabions, wlien assailed overpoweraed
Y OLLT

and beaten down almost to the very jaws of death To strike

life or security of your person is an instinct inherent in your

by the laws of heaven. It is an involuntary, spontangous effort of

your animal or sation. It is the inspirvation of God Almigh

zelf upon the human heart, to rebel and contend against destruction.

Impelled by extreme necessity, under great impending pe ril
of life, Murdaugh did stab Meeks, and of that wound he died.

e

{lthourh the ealamitous oceurrence is to be regretted, who can doubt

the necessity of the act? A left hand thrust, with a

by a feeble and partially disabled man in defending his person

aeainst daneers, and himself {from degradation

rior in strength, aided by numbers, caused the of Meeks.

It eentlemen, is unnecessary for me to recapitulate the testimony, or

array the facts, to prove what is perfectly evident, that Meeks' death

Wantoniy :II"Il |I

WS II!.I' !'.-:-':'r{l l-1I;I Nec --Eu".' II 1t ‘!-.-' 1':|||--‘--‘;.-..'_'
011t !-!--'.'-l-'::1-!"2: E_‘I:!n- secl on a stranger, to him unknown. and who 1n
deed or by words, had never offered him injury. The manner of the
attack—the wenpon used 'Il_'.' Meelks ':|H".:E and necessity Aparty)—gave
highet [l!"lk'l'-';lliin‘.' than a brave man will tamely endurs Should

Murdaugl

he have w

when stricken with a cow-skin. have submitte Should

.‘Ii!l--‘] and be as & necro slave when lashed ? -‘"'|i'='i|'l

the finger of scorn be pointed at him as a coward, disgraced by the

whip? The jests of the rude, the tounts of the vulgar, would mark
him for insult and mockery had he not fought, The very girls, even
at eliureh and on gala r|:|_'1 g8 would have pointed to him as the chival-

rous young gentleman of the striped jacket had he tamely submitted.

'here is not a man on tha qury, who deserves the name of a man, that

wonld |'-‘l“~3‘-'-'|l\' submit to personal deeradatic by nerzonnl chastise-

ment. The whelks of the cow-skin would bleed and blister, fret and
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Arcument of Mr, Thomp=on.

forever fester upon his memory, long after all traces of the lash were
cured on his back. The life of the aggressor could alone atone for the

indignity.
As the accusation is more gravely urged against Judge Wilk-

:{/:::"I
inson than the other defendants, I' will now advert to his conduct
Suits to obtain personal satisfuction for assaults and batteries they
never committed are pending against the Doctor and Murdaugh for ti:lc-
affair at the hl'|<r‘|- An indictment is also IH']liill]l_:_’:II!.'III_L-'[ them for that
violation of the public peace. The attempt to amerce the Doctor, and
hold him pecuniarily responsible for an injury he never committed, is
alike to those indictments against him for the murder of men he never
before in his dream had L||.|-I!'__’]|E of, much less of violence towards
them. This prosecution is, perhaps, on the ground that he was the
Judge's brother. Murdaugh, too, shares in all this legal persecution;
first, because he isin bad company ; and, secondly, because, s defendendo,
e slew a man so vile that the prosecution would diseredit and render

el O recognize him as

5

infamous the only man (Oliver), who seems dispo
: at the .‘}IIrJJ is an

an acquaintance. The violation of the public pe
injury that another jury will pass upon, and by their verdict avenge the
insulted |I'-f',i"“1," of the law Another jury will mete out to the prose-
cutor satisfaction for the injury received on that occasion You are
Now, _!t'll'li-'ﬂll n, called on in the name and on behalf of the Common-
wealth to conviet Judge Wilkinson of the murder of John Rothwell, a
worthier and lessoffending man in the :lI'[l!'.'|}' than Meeks, as it is insisted,
and because, however excusable the other defendants may be, the
Juslge, at least, as the Comynonwealth’s attorney contends, did not act
in NEecessary ‘iv']l.--i-'i'-'l:w'

¢ 2206, In addition to the authorities already alluded to relative to
f-defense, the following positions upon the law of

solf-

the doctrine of

i
homicide, are, T be . sustained ]'-‘\' reason, and deducible from the
text and reasonings of standard authors,. When a retreat would not
diminish, but increase the danger of a person under the imperious
necessity of exercising his right of self-defense, he may, without
retreating, oppose force to force, and even pursue his adversary unto
death, if his own preservation require it, and such killing is justifiable
[See Fos. C. L. p. 273; 1 Crim. Law, p. 80.] The right of self-defense
is not confined to the party endangered—it is not only an individual,
but a soeial right; it embraces the principal civil and natur:l relations.
Husbuad and wife Parent and child, master and child, not -'IL]}' may
but in duty are lound to protect one another, and holds good between
citizen and citizen in the spivit of the law, according to the reciprocal
duties 1]1-'_\' owe one another, A servant, or any other person, when a
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162 THE LAW OF HOMICIDE

Argument of Mr., Thompson,

|-'l,--||l\' 18 il”"'l'||"""[ My -!||E:-:'1||r-'-' and .|1I‘~'-[i[.l'll‘: v slay the ageressor.(¢)

A person in possession of a tavern-room, although no injury be intencde

him, may, against burglars and incendiaries, oppose such foree as m
be requisite to prevent the felony. To protect against murdey

bary or enormous bodily harm servants of the party attaclked
nmates ol the house abont to be robbed, 1Yy .EII-1I|'IZ:i'1.\ take the Life

' Foster [t o=

o the assailant or ;-|1-|-.-!' I mee |'L'I'1"El!""|'|. P |

& 29T | quote almost literally, from the best law-writers—these

Py
mses are but examples to illustrate rules, The law is more palpably
embodied and distinetly presented to the understanding, when exem
than when |.!'.-~_.-:|1.-.1 as an abstract rule of action

imces.  Homieide is justifinble, or exeu

ble, when committed upon compulsion, and ez nd fate, because the
party does it not from choice as o free agent., but his action on the mat

ter 1s constrained. his volition controlled by external cireumstances:

the coneurrence of his will to the deed is absent; when theare is no
frecdom of action, no volwntary assent of the mind, there is no moral, and
should be no legal, accountability. When it is practic: ith safety
C|J" |.!".'._ Ly, esclhiew [‘I;-' -=:'|lli-|ill_: 01 i']"-l'] I'n-!I'.Z-:'-' . 1 il' 1

retreat in eases of mutual conflict. But this requirement is only when
it 18 consistent with his safety, and if his safety requirves it, he mny
"|:I|ill_".:!|"\ I'l-.ll-l-.-:l‘.l: o \'.':L|1 = |||li<'EL |.|'-|F||i-'l_'\ = '-:'-4[-- ||- Hient

would have affected the Judge's personal security is now a matter

pure speculation.. If for his own pers mnal safety

in the exercise of a social not

s brother and Murdaungh, to m

duty, he st

protect them from great bodily harm, he, in law, is excusa

and mutual eompanionship justify such interference, as is
trated by the case of the three men walking in a field, and one is

I's 1May E]'_-1|-!'|n-|—|-1|' prevent a II

assailed, the oth 1Y beinge committed

and mav inter to any extent to make their interposition ef

as vou have already learned from the case so aptly guoted by Colonel
] |

Robertson. The veason of the law is this: The life of o citizen ig, in

nst nssaults, mjury, or

contemplation, dear, his person anered.

Tercy

destruction, he may defend them to the last extremity, if the e
of 'l}l" oceasion  demands 1t that |"|g||r 12 not ;|I!||-'_J|\|i||-'|' E..-|'..,||-||

eght; and it is not only the right of any per-

to ham, but it is a soeial 1

son to interfere to prevent the perpetration of a felony, but such inter-
ference to intercept the commission of a erime is enjoined as a positive
duty

7228, The natural relationship between the Judge and his brother,

the mutual ties of fi '-1:<l~l'|fi- between him and Murdaugh, his duty as

a eitizen, justified him in interfering in the conflict to defend them

() See post 2 472
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Argument of Mr. Thompson,

By the spirit of the law for the purpose of defense, he is identified with
them: their rl--l‘--“it_*.' and justification is his; their right of self«defense
is transferred to him, or is, rather, common to all. If the Judge has not
malignantly transcended the degree of violent interposition necessary to
save his brother and friend’s life, he has but fulfilled his duty as a citizen
[ do not desire to be understood that officious meddling in broils is
countenanced by law, nor do I mean to assume the position that where
combatants are struggling in an affray to prevent mischief, or keep the
peace, extreme violence is proper; no such licentious latitude of action
15 even lnr'l'm'l1'~'ct to those -'ll_!.'-.,L."'"I in the conflict [ limit the right
by the wholesome restrictions imposed on wilful, wanton killing in other
eases. Before I eall your attention to the evidence, I will merely advert
to another principle of law, which is sound in doetrine and applicable
ta this ense. In treating of justifinble homicide in the due advance-
ment of public justice, and in allusion to what killing is justifiable for
that purpose, the opinion is intimated as correct by the author. 1 Haw-
kins P. (.. 107T: “The killing of dangerous rioters by any private
person who can not otherwise suppress them or defend themselves from
them “‘-’ lawful | inasmuch as every ].'1'i‘-':f"' PETsSOIL Seems to be anthor-
ized by the law to arm himself for the purpose aforesaid.” This doetrine
seams 50 near akin to lawful killing in the execution of public justice
by hanging, or in the arrvest of felons who can not be apprehended alive
by those who pursue them, that T can not question its correctness.
The law. to maintain itself and be respected, must tolerate the means
to suppress rebellions contempts of its authority, and such means should
be [.:---!u-:'tium--l to the exigency of the oceasion, and consistent with
the safety of the orderly and law-abiding citizen. Rioters, assembled
in force, like rebels against the government, when they condemn the
supremacy of the law and spurn its commands, should be regarded as
outlaws and traitors. The law surely ecan not cherish any such suicidal
and disorganizing principles as a favorable regard for those who have
forfeited all elaim to be within the ;|:|]+- of its protection by their dis-
respect for its prineiples and the institutions of their country.

2 229. Without a labored analysis of the testimony, the prominent
facts are few and substantially as I shall recall them to your minds. 1
have but little to say of the scuffle in the evening at the shop; the
ocourrence itself is quite "|]|l]-|‘l'l'l|'|i-r|t to the matters now in issue, as I
conceive. The defendants were staying at the Galt House in Louis-
ville. Judge Wilkinson was to be married in a few days, at Bardstown,
in the interior of the State.

Whilst in Louisville the wedding day being just at hand, it was
thought by them that the :-!ll-l':lli\'i-:-; of one shop could not in time
finish the necessary equipments in the way of dress. The Judge and
Murdaugh applied to Davie. one of the witnesses, to malke their clothes,

o - EE—
e o B

§
73
:
?
3

'a-ﬁ’ud-'&nrfe-'i_;;z =

= L

="

Pk aF b




o8 s ort Bt o B Rt s 83

T e

FEPTIN S TR T

TEr——— ¢ ]
FFLrgon gt

- ST

i
S—

o

|

164 THE LAW OF HOMICIDE.

Argument of Mr. Choumpson.

Dy, Wilkinson engaged Redding to construct for him a coat to wear
to his brother's wedding. Dr. Wilkinson, to insure prompiness nnd
satisly any misgivings Mr. Redding might entertain of him, a stranger,
deposited with him a one hundred dollar Mississippi nots I'he
MONey Wwas appres intine: the Doctor did not wish to lose the
exchange in converting it into Kentucky money just at that time, nor
did he desire to incur a possible !-'-l.|.-!|i-"=ull. on the part of Mr. Redding
that the carments would not be paid for. The Judge and Murdaungh
obtained their clothes and went to {t'til“T|_‘.‘."~ shop with the Doctor,
accompanying him as is usual with comrades in strange places. T'he
fit of the Doctor's coat did not please him—alteration was suggested
The Doctor wis for throwing the coat on Redding's hands as an article
he was not bound to receive. Some chaffering took place. The
hundred dollars was not surrendered, and that was the whole cause of
the diffienlty Redding retained the money and insisted that the coat
was, or could be, made to fit as such an article of dress onght. The
Judge, who was in the room, gave his opinion of the coat. It is
probable Redding was not apprised that he was a brother of the
Doctor's. He spoke so harshly and ingultingly that the Judge rose
from the stove where he was sitting, and struck Redding with the

ring coal. The Judge may have been too

little iron rod used for st

hasty, but insulted by being told he was a meddling busy-body, or
substantially that, as you no donbt recollect the testimony, did no
more than almost any one might be provoked to do. A seuffle ensued
in which neither the Judge nor Redding, nor any one elge, was hurt.
The parties got from the shop into the street; were separated, and

Ilill] lI]t' money bean -I]1'|'-'!:r]n"l'1'lt as it -\]r|||||-l there would have bes n

r!’-l;l-'r;-'_f,'uf_ when? Just as soon as Doctor Wilkinson got. his money

no diffienlty. But for the cceurrences happening since, the affair at

the -“‘h”'i' would have !’p_'_~—'--'|'|i off, as it was in 1'|-:||if_'.'_ a slight casunal
fracas not worthy of notice. The attempt to swell it into an important
fight is ridiculous and the expression of my opinion about the $100 is
the most aid T ean give you in your deliberations upon that mass of

immaterial testimony from the shop and about the shop

¢ 230, After the parties separated, the Wilkinsons and Murdaueh
o6 to their |---:!I'--iin_'_" honse, ashamed of what had fl'rj-[n'll-'-] [ have no
doubt, or rather not thinking of it at all in the preparations making
for their trip to Bardstown Not so with the other party in the quar-
rel. Menacing speeches and hostile movements characterise their
deportment

In Redding's eoffee house adjoining his shop, Meeks, Johnson and
his friends are seen '11|1"J=1!II';'._\ which had taken |,5;|,-,‘a 15 talked of
and disecoursed, and the proposals and propriety of going to the Galt
House to give the Mississippians “hell” is mentioned. Warrants in

———— e ——— e ———




TRIAL OF JUDGE WILKINSON ET AL 165

Argument of My, Thompson.

blank against the defendants were offered Redding; those, however, he
did not accept, to insert the names when ascertained. Redding, how-
ever, must go to the Galt House to procure the names. The ;'f-'"-‘.l'--
.'-lillbrt]l, E;b‘fl|]irlj_".-' ]-‘_:.’.!1 adviser, had made the ]-1':||u|_-'-:1,E lfl_:_fh'i- them
thell” ['IH-II this ‘"steak eutter” 1immortal |'r'I~]Jr'il}' has been con-
ferred by the roasting he has received at the hands of the gentleman
i:\Ii J’]'t‘tll}r-a:| who !q-.-.-.-rlml me. Meeks gets his knife !'i-:tri_\', 1&g under
the persunsion—ves, a sort of religious obligation rests upon his coun
seience, that he is bound to have a fight that night. He seemed, how._
ever, to have loaned his knife, and gotten in its stead a cow-skin. 0ld=
ham who goes around for any ehance is up in blood fora fight “on his
own hook." At the ingathering, Rothwell, Redding's brother-in-law,
and [[n]lnl-r&, congregate with others, The concert of '.u-[in-n. the hos-
tile intentions, the conspiracy to inflict grievous injury on the defend-
ants, is so obvious from the testimony, and has been so clearly enforeed
and happily commented on by others, [Col. Robertson and Mr. Prentiss]
that T will not fatigue you with its repetition. When the combined
forces had convened according to the plan of concert, allow me, gentle.
men of the jury, to ask your marked attention to the manner of con-
ducting the battle. Several hours had elapsed since the skirmish at
the ~:]|||!r. The names had been obtained : “--rl:“]J; awalted, it is =aid.
the coming of a peace officer to serve the process,

#231. The names when procured, like the rejected blank process:
did not satisfy him—staying for the marshal of the city or other peace
officer at that place, an hour or more getting a memorandum of their
names, are but flimsy afterthoughts to cloak another arrangement
Redding and his friends, picked men of herculean strength and stature,
are accidentally in the bar-room about the time the hoarders and lodeers
at the house assembled to eatch the news or be l,'l':llill' for supper. 'l”'l.'—'"
Wilkinson, who 1 venture had scarcely thought of the battle of the
shop, ecame into the public room alone. If Redding did not recognize
the Judge, and if eurious about his itlt‘!lli!}'_ Whj\' did he not address
his inquiry to some third person? Why address himself to the man
he had fought with only about four hours before? Asif ignorant, why
insultingly inquire of him, “ Are yvou the gentleman that struck me iln
my shop?' The Judge very ealmly and readily replied, “I am.” This
conversation thus commenced, and the torrent of vile abuse from Red-
ding instantly following, T take it, was intended to provoke an assault
from Judge Wilkinson.

2252, Had he resented by an attack the opprobrious epithets so
lavishly bestowed upon him, Redding and company, as the assaulted
party, would have shielded themselves under it, as a legal justifica-
tion, to have inflicted upon him a most arievous battery. This
Jinesse to bring on the fight failed, and Judge Wilkinson returned
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to his room. Great forbearance had been exercised by Judge Wilkinson
He claimed to be protected from insult and violence, and requested
of the proprietor of the house (Mr. Everett), to furnish him with pistols
at his room. No arms were brought to him, and afier remaining in his
room about a quarter of an hour he again came down to the bar-room.
In the diagram shown you to point out the localities of the house, you
recollect in descending the stairs, just at the fool there is a window
overlookine the bar-room. Timefor Redding to depart had intervened
since the recent quarrel, and in passing the window by the stairway, if
Judee Wilkinson had thought of it and passed into the publie room, he
would not have discovered Redding there. The witness, Raily, informs
you that when Judge Wilkinson, at Everett's instance, returned to his
room, Redding and some of his friends also left the public room and

wentinto the entry or across the passage into the reading room The

Judge came into the room in company with the other defendants, or

they were immediately in his rear. Up to this time no intimation |
ever been :ix'--u to the -i.l-ll-'!:slalh!- that .“l'l']ih"l' 1:|-!|||'\"'|l wereae i .".I"..I:- 8.
Redding was the only one of the conspirators personally known to them
The existence of such conspiracy they were as ignorant of as they were
of the individuals who composed it. The Judge, it is true, was armed
with o bowie-knife, but Murdaugh and the Doctor were not equipped

forfight. Reddingagain came into the room—he had been foiled in his

effort to b a fight by the patient forbearance of the Judge

During the interval the Judge was up stairs, it is more probable that
]_:l-|lt|lljj|: lett the Ev'.'.:'l}'.f room o re-arrange hiis ]']ZL]I of attack, than for
any other purpose Whether Judee Wilkinson's knowledge of the
t--|m_'..f1'.'1|-]L_\' of the honse would have enabled him to sneak to supper by
ienated in the diagram, we do not

the 3 back of the bar-room de

know. The premonition he had already received, would have induced

a prudent man to arm himself: he came into the bar-room the usual
route to the supper table. His right to wear arms for his defense is as
I‘l]:l|]1|'-|.'5_<-||:l|'al~' as his ]I!'i'1'|l|"_Lfl' to come into the room About the time
Redding's re-entry into the room, Mr, Pearson, just when Murdaugh
was attacked and the remarks were made which I will presently attend
to, accosted Judge Wilkinson, to whom he had been passingly intro-
duced the previous summer, and told him it would be better to leave
the

This sureestion from Pearson he acceded to, and was about leaving

oo

when the quarrel and fight arrested his attention and checked his exit
from the room. The admonition from Pearson and the testimony from
the other witnesses are 'I'I']Irll te with [.]-nuj'_ that however secret to the
defendants, it was :1J-IL-:|I'r'II[ to others ||'|--_1.' were to be attacked The
remark made in their absence up stairs, the mysterious presence of

unusual personages about the house—fighters all—but too clearly fore-
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told the impending danger. At the shop Murdaugh had displayed
hastiness of temper; he was young; with him a fight might be pro-
l'l\'lu"li he ‘.‘.'dll]il !Ilur'w”_ll_\' answer their Fll_il'gur.-w'. The -Ill-i_'_"i* had been
insulted but declined battle. Just before Murdaugh was angered by a
provoking falsehood, as to his drawing his knife, ete., at the shop, Red-
ding is heard to say, "' These are the three men,” or, ** Here are the three
men.! Mark the words; they are of ominous import. To whom were
they addressed? The words, * The one whom [ shall kiss is he,” did not
!||L|I|'|'Hll_ﬁll;Jill".'l.IJ[]I\' mark the U|J‘i|-|'[ of treason, than }:l"illih: '|""|!J[l'¢l ot
the .-[.-r.-||r|,;|1|'|_~ When the conversation commenced, the l'lll|=|-i!':|1l1:'-
at the signal, like Cmsar's assassins when the petition for the recall of
Metellug from exile was presented to him in the senate chamber of
Rome, gathered avound the intended victim

The murmurs that in \'.'i11~[---r' had 1-['---.:__—'--'i the storm, the ,'.(]'I"-'»'HE'I_‘__’
muttering broke into open violence. The onset is made upon Mur-
h
instant I.|p- Doctor is stricken down. ['I'H.\:illl;.‘n_\' to Pearson, an esteemed
citizen of Louisville, perhaps saved the Judge, About the time Mur-

in one part of the room, as we have before stated At the same

1
aaanuye

dauch stabbed Meeks, from the testimony of General Chambers and
Montgomery, you can not but be satisfied that Rothwell with his cane

or |-'||1||1--!-|L. was also il:]i-lrli]I: violence on hiim 1

hen reeling and
almost bound to the floor by severe blows on the head, The severity
of the hlows is evident from the secars left, and Meeks could not and
did not infliet them. At this erisis the Judgze did inflict with his bowie
knife a wound upon Rothwell in the side ov back. Murdaugh, extri-
cated, seems to have gotten from the room, and in that part of 1t where
Holmes had the Doetor down prostrated and lifeless, [u-th\'.'ll hard by,

rain stabbed by the Jus lee.  As soon as diseneaged, the defendants

T
retreat to their room upstairs. When Rothwell 1'--|-|-1\--|I the second
stab a futile attempt is made to show, and Johnson swears he was per-
formine the office of pacificator. He was one of the conspirators, was
present, engaged in the fight, had come to the Galt House for the pur-
]""""":...ll'l'1l:|]I_! the lawless violence, and it would be as miraculous

if anv such instantaneous revulsion of purpose seized him as it is won-

derful that no one present heard the pacific expression, Peace! for
l‘l-ul-.n .-»-tl-{.n', [l--:u'.'!'- abount f]l"1Ll]|!‘"1‘1]I1'.‘4|'t",‘1lli ."-1'.[]', 1-,‘-(1'!'!!5 'I]li..-' ]'I'tl“H]IE-
able and veritable Billy Johnson.

9. 999

2 233.
testimony of the conspirators in relation to the matter. Pride of char-

This sketch of faney is no doubt of a piece with much of the

acter, if any they have, tempts them to extenuate their conduct for
their own exculpation. Chagrined by defeat, burning for vengeance
they testify with all the feelings a party could in his own eause. Thei
account of the occurrence should be discarded, becanse others ]-I'1'.-1'!1E

were disinterested lookers-on, whose recollections are not warped by
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bitter prejudices. The testimony of persons not of the party, is every
way less exceptionable, less suspicious, and move satisfuctory. In sean
ning the testimony of various witnesses tq the same oceurrence, enlight-
ened reason tenches the propriety of not rejecting what one testifies,
because another did not see o hear the same thing. That you did not
see, or, do not know what 1 have seen or what I know, is no reason
even to doubt the details of fuets I may make. When within the
range of human probability a eredible witness attests the existence of

o fact, it outweighs the negative L -Cli-|||u'||l'. of the whole world What

vou know to be true is the less so because others do not know it,

Now, rejecting altogether the testimony of the o

1spirators, or in char-

ity permitting it to prevail, when not contradicted by the unenlisted
lookers-on, the brief narvration of thée matter up to the stabbing of

Rothwell is a succint hi

ry of facts. To reconcile apparent clashings,
or rather to fill up omissions in detail which may seem to oceur, apply
the rule just suggested, and you may well eredit and reconcile all
that those lf"'ll!ll'l]]"“ have testified 1o W hat Trabue saw Ay have
escaped the observation of Graham or Raily, and so of others. The
T"-‘"‘illlflll_\' ”j'-'tll' CaNn Not he :..'||'|rli'_':l|!"l |-1'*.'.|Ii_-='|' :II;I"||[||-|' |ii|! not sec Or
may not recollect what he sees. Of the wounds inflicted by the Judge,
and wound inflicted in the breast by an unknown hand, Rothwell
diec. By collateral remarks foreign to the eause I am unwilling to
detain you. The severity of the conflict is too well attested by the
death of two, and wounds of others of the assailants. The peril of

the conflict to the defendar

is too well attested by the still visible
marks of violence on their persons.  The brutal and mereciless beating

inflicted on the Doctor, the attempt not only to chastise, but to take
the life of Murdaugh, as manifested by the cuts with a deadly weapon,
through his hat, the assassin stab the Judge received when the com-
itself II.\'
the brave men, too clearly proves that enormaus bodily harm and impend-
g hazard of life
of self-defense.

they are identifi

bat was being declined, by returning to his room, a

1ad placed the defendants in the attitude justifiable

I
By the joinder of the defendants in the indietments,
1

dl in the proceedings ns one individual. If for the
purpose of accusation, the crime of one is the crime of all, the right
of defense should be deemed the right of all to defend

'?,_fl L. Are _!ll'“l citizens to stand 5‘. and let alawless band of ruffian
conspirators slanghter them one by one? Must each run as far as he
can, and, if overtaken, fight if he can? The prosecuting attorney (Mr
Bullock), seems to insist that, unnecessarily, in their malice Judge
Wilkinson stabbed an unoffending man in the back. and thereby caused
his death. The nature of the offense 13 not affected by the part of the
hody the blow may happen fortuitously to alight upon. Thatthe blows

were inflicted maliciously, or even willingly, except o far as constrained

e T T T T T S e T Wy : —————T
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assent of the mind constitutes such willingness, can not be believed.
Suppose, gentlemen of the jury, any three of you were to go to the
State of Mississippi, and land at Vicksburg or Natchez, Whilst tem-

P i

porarily at a tavern in one of those places, before proceeding to the

interior on your business, you have a difficulty with citizens of the place

and kill two of them. When the news reached vour friends here in
Kentucky, a thousand miles from the seene, would they not be willing
to swear that necessity, and necessity alone, induced you to kill stran-
gerz you never before saw; men, too, with whom neither from business,
nor acquaintance, you had ever before had intercourse? Judge Wilk-
inson, with his brotherand friend, had come to ]‘;l-ll'llll'k{}' O1 fn l".l_-]'il.“r'l\'
of love. So near the consummation of his !||l]\l§:t'l-, he would not

ity of his attendants to

desire the comliness of his pPerson nor the integ
besoiled by a fight. At such a time, distant, far distant from his thoughts,
would be meditations upon bloadsghed and murder. Asa visitorto our
State he was entitled to our hospitality. We do not, as the wandering
Arabs of the desert, seize and prey upon the confiding traveler. Surely
we are too eivilized to regard all strangers as enemies, and like the pirati-
cal barbarians of Northern Europe in the dark ages, consider as lawful
booty all who unfortunately or aceidentally are east upon our shores?
Ta our State, as the abode of |I_I--=§|li:|]fl‘. X -]'.J-]_-_'n' Wilkinson had come to

one of the daughters of

[1oMms Wit

contract the tenderest of human r
vour land. A distinguished citizen of his own State, and known
throughout the Union as a valued and honored eitizen, a pacific man,
at such a time, i& it econsistent with reason to believe that he would,
2

but by constraint, have involved himself in so disagreeable a difficul

zinson had had time

After the rencounter at the shop, and Judge Wi

think himself of the propriety, the flurry of feeling had subsided,

tay be
Galt House to have

and he seems, when accosted by Redding at the
sternly resolved on no further difficulty. Quietly he submitted to the
foulest tirade of abuse Redding could heap upon him. As far as for-
bearance is a virtue, he displayed it in an eminent degree. His inflex-

ible purpose not to have a rlilfll.'ltls_\ was not changed l.I\'r_'ch-\,'i]]igi_.-;“

and _-_':|=-.'--1l_:ui'l1|'_' of “l'llfﬁl]_'.f.

language and the deportment of the Judge, his

2935 The
the motives of aeclion that wonld influence any man circumstanced as
he was, evidences how studiously and consistently with self-respeet he
avoided a confliect. Now, permit me to ask you, when at last a fight
was forced upon the defendants, what should Judge Wilkinson have
done? Oueht he to have stood calmly by, until at leisure they were
all lynched or slain in detail ? Should he, if practicable, have run until

caught, and then have fourht? No! No!! As a true man against
them. lawless rioters, he had a rvight to defend his companion and

A mob arrayed in numbers, with force, were inflicting igno-

brother.
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minious and grievous hurt upon his companien and friend. Men
whom he had never wronged, unmereciful in their wanton riotousness
|

of sunerior b force, were mangling Murdaugeh with bludeeons. and

instruments of death were savagely plaving about his person, The

Doctor, his brother, whom he loved with a brother's heart, was over
powered, down-trodden lhey were ecrushing the life from his body
as he lay prostrate on the floor. Ought the Judge to have refrained

I
any such di

interfering ? Who eoule refrain ? Does reason or law Feguire

@ of high and impracticable philosopliy ns apathy and

indifference under such ecircumstances? He that would not rescue a
friend or a brother never deserved the fidelity of the one or the affec-
tion of the other Had the Doctor or Mur
the Jud:

1 been murdered and

: had notinterfered, a voice of exeeration aminst his fith]ess-

ness and o ice would have rung over the whole State that could
only have been equaled by the deep-toned denunciation that would

have resounded through the leneth of the | it the maol unharmed.

had succeeded in their bloody and murderons Purposs 'he rey-
olutionary and disorganizing proceedings of mobs in New Yorl

M

fair character of our country, These lawless conspirators h

issippi, and at other points in a few vears past, have tarnished

ve imprinted
on the escutcheon of our State the first foul bloteh of Ilvnehism, Con-
temners of the law, sienally foiled by the resistance of their vietims. in

the name of the law they now ask yvou to perform an act of ven reanee

1

lor them Rebuke

m- from this place: repudiate their elaim to

be avenged, throueh

whosa lives they

vour mstrumentality, on 1

have attempted by

nee, whose characters they have tracduced

\\'i'.llr'l' i”ll'l':’_\' .ll'jl Y ]Ii|'-.'-' e _'| ]-_\' i|||-;'_|'-'--1,';|[i|a|g i:: g COmmmon J;r'ill: =

jail, and whom they would now doom to folon's TV ER By vour ver
dict F-l'lr|'| um to the world that our state, in by-pone times known as
the “dark and bloody eround.' is now a land of civilization, where

1

IH':I.-'-' Z‘.II'J :"lul -|I'-|<-| f!| ----':,--|'\, fire |'.--'|..--[|--1 ;||]-] ;_i..- || = |-,.-l,.!-,__i
1:l'TIrl"lI]l'lI any -IIi:||':'|||';||'.|_ of statement as to the ex 1l

ence 1 have fallen
into, your memoties will correct. The further defense to be made by
an older and abler advocate, will more than supply all omission on my

part As t0 1N}

self, the fate of the defendants 18 in yvour hands, 1
Vi

thank you for your polite attention,

ARGUMENT OF HON, BENJAMIN HARDIN
¢ 236, [At forty minutes past two o'clock, Mr Benjamin Hardin
commenced his address. and spoke for two hours and a half which
\\'iIFI I]ll-rjr||i|;|| space ol Iil:.-' -ll'<'||||ir'l| ||_\' |Ii||l nexit ||I|'|'!IE]3'_' iu -
clugion, made a gpeech of five hours on the whole It will be obvious
that it would be quite beyond the limits of this publication to publish
every thing uttered by any one speaker in five hours. A person can

read through an ordinary novel in that space, and generally, a fluent

Rl s
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,\!.--.-,lx--l' says more in‘a given time than can be read, so that a little
reflection must convince any one that a speech of five hours alone
would fill the whole of this pamphlet. In reporting Mr. Hardin's
_h-!,.-.-r-]| 1||--1'|-!-i='--.\ it has been found Ll-'1'l'-¢'.=l'l\ (K4} compress it into a
fifth or sixth of the space it would properly ocenpy. In doing so,
much is gained and much lost by the reader. Condensation in the
argument is gained, but many of the ETaces of oratorial ornament and
wit must necessarily be saerificed. The object of this publication
being, however, to place facts, and the reasoning upon them before the
publie, it is conceived that object will be attained by the compression
]

Mg, Harpix: I shall, gentlemen, very humbly and very cordially

of the longest speeches without any serious disadvantage

pongrafulate vou upon having this case brought so near a close. It
has already been protracted beyond the usual limits of eriminal trials
by the extraordinary ingenuity and uncommon array of talent enlisted
on the occasion. The gentlemen on the opposite side have felicitated
you upon the politeness of your patience; and, among others, 1, too,

I
return you my thanks for your attention.

2 237. 1 little expected when I engaged in this cause in Louis ille
last winter, that I should ever have to address yow on the subject.
Althouegh [ have heen hifty years ]~[';u-'1i-'il|j at the H-.-Iai!]-'i\_'.' bar, this
and 1

here as any gentle-

is the first time I have ever had to address a jury in this place,

can not help feeling that I am as much a stranger
man who has addressed you. I shall, however, in speaking to you,
apply myself to an exposition of the facts and of the law bearing
upon them, and whatever may be your feelings, you will, L am sure,
keep in mind that you are bound to exercise your reason, and that
yvou owe a duty of no ordinary respol sibility to yours: lyes, yom
characters, and your country. That duty is a sacred trust reposed in

vou which vou ean not weigh lightly without injury to yourselves as

well as wrone to others. Nor must you surrender up your reason to
your passions and allow yourselves to be carried away by the shouts of
applause from a fashionable audience, as if you were in a theater where
a4 Junius Brutus Booth and a Miss Ellen Tree exhibit the practiced arts
of controlling the feelings, and successfully eliciting the noisy plandits
of excitement. This is not a theater—this trial is not a farce—nor are
you seated on those benches for amusement This, gentlemen, 1s a
solemn court of justice—a solemn tribunal in which your Judge, pre-
sidine with becoming dignity, represents the majesty of the law, and
in which you are expected to deliberate with becoming gravity upon
cirenmstances of awful import. The appalling death of two fellow-
creatures is the occasion of your being here assembled, and the guilt
or innocence of those at whose hands they fell, is the object ol your

solemn investigation.
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5_13‘ ven l}l‘-l“_:;'il I knew I should have to address a _i|||.1| of
strangers, and an assemblage to whom I am personally unknown, 1
little anticipated that T should have to make a spaech to any other
audience than that usually to be found in our halls of justice, But
my friend Col, Robertson, whose youth and warmth in that way, urge
him to precedence, has taken me by surprise, and placed before me a
'_-'":]I'I'_\,' of |-|_':l]1_'\ :!||f| E':‘.=-|1illll_ ".‘-|1i|'|| |||'!:‘!_-'| 1'.'r'|] 1[:-_||_|'i\'.- e of “‘I."
pregence of mind, if I were not fortified with less of the ardor of youth
in my veins than himself, and were 1 not less practiced in those graces
of perzon and manners which he' can so snccessfully play off to woo

and win their fi

imating smiles.

By law, and in conformity with the original institutions upon which

all law is founded, this trial was to have taken place where the occasion

of it occurred—in the county of Jeflerson. The Legislature, in its
wigdom, has thought fit to change the venue from Jetherson to Mercer
county; but why, I am unable to say. For, even Colonel Robertson,

he defense, has admitted that, althoueh for

the very : counsel for t

dsted in Louisville, vet, after the investica-

a8 TIme gri

tion at the exnmining court, that excitement was altogether allaved.
In this country experience has always taught nus that when a change
of venue is sought, the object is not to obtain justice, but to evade it,
The abjeet is
the chances 'lll.lih'i‘liH_'.' the responsibility of the law (a). How is this

effected ? Is it not '!-_‘-' a removial to some place esteemed favorable to

 thwart and embarrass the prosecution, and multiply

the aceused, by a removal so distant from the scene of action, that the
expense and inconyenience render it probable but few of the witnesses
can attend; by a removal to wheére witnesses of a eharacter dubions
if not infamous where known, may find credit because they are

unknown. Here we are some seventy or eighty miles from the stag

on which this tragedy was acted, yet we are asked why we did

: 1 )
bring the stick and the cow

ide, and Bill Holmes the pilot, as if we
would be afraid to produce them were they within our reach. 1 would
ask the opposite side, in my turn, why gentlemen have broueht us
eighty miles from the scene wliere we could have elicited the trath in
every particular? 1 listened yesterday with great pleasure to Colonel
Robertson, whose speech was very good, and evinced as mueh of the

fire of youth as the flowers of rhetorie: but T ean not sav it was much

calenlated to convince the understanding that the “worse can be

made to appear the better cause

#239. I also listened with groat pleasure to Mr. Prentiss, who

addressed you yesterday, and in part to-day, and 1 must say that,
(a). At thisday
the def

it is not considered proper for counsel to animadve

i the Judge will interpose (o prevent s

ndant has changed the yenue, In gener

discussion, ns i want and unifair. Tt bserved that thronghout this case n good

deal of Intitude is taken by counsel on both sides.
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although there were in his speech some things which 1 could not
approve, and many deductions which I could not admit, .vet, on the
whole, it was an oratorical effort which I could not hu-l]r:ulhu'll'ilv_’. I
am even disposed to go farther, and to say that I am utterly astonished
that such forensic powers, and so ably wielded, did not [Il'i‘l\'i' less abor-
tive—but I must attribute the feebleness of the effect, more to the
weakness of the cause, than to the want of l{!{'l!‘llr_-. in the advoente.
However, Mr. Prentiss really astonished me with one proposition he
laid down with respect to the common law of this country, that every
man is to judge for himself where the point of danger |.in-.-'.llij;:t entitles
him to disable another, or to kill him, lest he might, in turn, by possi-
bility, become the killed; so that, in fact, if it were so, the point of dan-
ger never could be defined by law, beeause what a 1-1'.--.\'-- man would
conzsider no danger at all, a timid man wounld consider the point of dan-
aepr 't-r'i-f-lillj_' with a thousand deaths Was there ever _-l-'.r]l..g maonstrons
doctrine recognized by the laws of any community !

[Here Mr. Prentiss interrupted Mr. Hardin, to say that he had only
urged that what might be considered by a man, from apparent circum-
stances, the point of danger, where resistance was necessary for his own

le.] (a)

preservation, would in the law be grounds for justifiable hon

¢240. Mg. Harpix: 1 will come to that in due time. The dilemma

can not be removed, that the same point, according to this doetrine, is,
and is not, the point for the resistance contemplated by the law, No,
gentlemen; the law reeognizes no such absurdities. The law was laid
down vesterday correctly by the Distriet Attorney, that when the kill-
ing of a man has taken place, it is a murder in the eyes of the law, and
must be pronounced by the law to be a murder, till the contrary is
shown. What, then, becomes of this new doctirine, unknown to the law
that the slayer and not the law, is to judge and presume the justifica-
tion? The law itself says, all killing of one man by another 1s murder
The slayer, according to My, Prentiss, says, “Oh, no, I killed my man
because T fancied he would kill me—it is not murder, it is justifiable
homicide!” Yet, the law again says, if a sheriff, who hangs a man by
lawful authority and in doing so commits only a justifiable homicide,

should, even for the best of motives, instead of hanging the man, as
bound to do, chop his head off with a sword though death must neces-
sarily follow either way, vet is he guilty of murder, and liable to the
punishment, for the killing contrary to the preseribed mode of his

duty.
. b ad 1 another, may kill his assailant, if the circumstances

(@) One without fanlt, if attacked by

ling n desipn to take his life, or do him

be such as to furnish reasonable greund for apprehe
th, in point of fact, there was no

1 bivdily harm, nor danger that it would be done.  Shorter v. Tha People, 2 N

46 N. Y. 6253 See People v. Lamb, 534 N, Y. 342; People ¥
v 4 Park 95; Pfomer v. People, Ib, 558; Uhl v. Péople, b Patk

is imminent; tho

greni l'“]1|:; harm, and that the dange

lesign to de
Y. 198 Palterson v. The People,
Austin, 1 Park 154 ; People v. Colt
410,

BN
|
Z




v

o

R

I RN A S T e e

B
K

4

L e g s

IR T RIS T WP TR

i
121

THE LAW OF HOMICIDE,

Argument of Hon. Benjomin Hardin,

¢ 241. There are certain maxims of Iaw laid down in the boolks
which are never disputed, hecause they are founded upon reason and
just principles; such, for instance; as these It A kill B from neces

sity, to save his own life, the danger being undeniable. it is excusable

homicide. 11 A kill B in a sudden heat of quarrel, it is manslaughter
It A kill B without what in law is called a competent provocation, it is
murder. If a man fire a pistol ball into that erowd and kill & man,
though it were his bosom friend nmainst whom personully, he could
have no previous malice, it is murder, thouech he did not intend that
death. It is murder in the eye of the law, hecause the recklessnoess of
human life implied in the rashness of the act, shows that general
malice to mankind, which is equally dangerous to the community as

any '!Il'..'l_!l-l' |:|_,:-,:|'-' |'||'|;:_|i. |-~.-_ | \

read you the law upon the subject
of words in a quarrel being no provocation sufficient to justify assault.
[Here My, Hardin read the well known text that words are no provo-
cation in law.] All killing is murder unless an excuse is shown, hut
words are no excuse, because they never bring a killing below the
erime of murder; neither are indecent and contemptuous actions justi-
fication, according to Raymond and Blackstone. Here is a maxim in
point [f there is a preyvious guarrel between A and B, and some

time after, in consequence of the previous quarrel, they fight,—thes

ifies o killing and it

nothing connected with the previons quarrel just

can not be excused unless it clearly appear that B in killing A had to
do so to save hiz own life. See Hale's Pleas of the Crown, 452 “If
there be malice between A and B" ete

g 242 The =1|]-1.i|';'.1iu-11 must be made to the ficht at the tailor's shop,
and this answers the question why we have introduced evidence in
proof of the first affray. There is one principle of law to which 1 may
as well now call your attention as at any other time.

When men act together, and by consent, it is no matter who gives
the wound causing death—they are all guilty in the eye of the law of
the offense, whatever it may be.  [404.]

And in relation to that sort of wound—if a man receive a wound not
of a dangerous nature, but by gangrene, m consequent fever, death
ensue, 1t is murder or manslaughter as the case may be, as much as if
the wound itself had been 'mortal at the instant

My, Prentiss labored a position, and labored it ably, I admit but My,
]:'.LH 16l ||;||] |l]‘l".'illll~i'.' |'-|I|'.|'.|IE-'I! 1t= .'!-|-'!i|"||iltll ~I1-'-.'-'.--'|II||‘._ ']-|I"

position is advanced upon the well known quotation from Lord Hnale:

“If A, B and C be walking in company tosether. and C assault B,

who flies, and is in f|:|I|_-_h-_" of beine killed from (s pursait, unless
present ||'-5_1- be afforded, and A Hln-:'--llrmll kill C in defense of the lifes
of B, it seems that in this ease of such inevitable danger of the life of

B, the killing of C by A is in the nature of self-defense: but it mnst

T T = e o ———
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Argument of Hon, Benjamin Hardin,

plainly appear by the circumstances of the case a8 the manner of
assault, the weapons with which it was made, ete., that Bls life was in
imminent danger.

A man seeing another Kill a thivd person, may kill the man about to
commit the felony, but then it is at his peril he does it, and he is
responsible to the law for his interference. Upon this text, if you are
to acquit Judge Wilkinson, it must be apparent that when the stabbing
tonk !-i:'.r'l' there must have been manifest danger to his brother's life:
there must have been an apparent—an absolute nece u-»i'-_\,'_ To show
that there was no such necessity, and to place before vouin a elear
view the lending features of the facts, I will now eclaim your attention
to the review | shall make of them

Mr. Redding k

ps what is called a merchant tailor's shop on Main
His store is not far below the Galt House, on the

street, in Lo
||||!||'-:_1-' -i'lln'.

4243, These three gentlemen now arraigned before you, are

residents of the State of Mississippi, and formerly, as | am informed,

were residents of the state of Virginia, and, for aught I know, of the

same county, town, or village. They eame to Kentucky early in

December, for what, is of no import that [ can see, although it is made
to cut a conspicuous figure here as a favor conferred on Kentucky—a
contemplated maiage at Bardstown., They arrived at the Galt House.
Where Judee Wilkinsgon had his elothes made up, if he had any pre-
pared for the oceasion, is not shown. Where Mr, Murdaugh had his
made, if any, 18 not shown. But it is shown that Dr. Wilkinson was to

have clothes made at Mr. H.--luli1|:'~ Thev were made 1.'."|li| rren

L
punctuality, and the Doctor. came to Redding's store at the appointed
i e tried on the new coat and seemed well pleased with it. So
satisfied was he with the coat that he wore it on the spot, and left a
#100 bank bill on account of payment, requestine Mr. Redding would
hold over the bank bill, which was of a Mississippi bank, till some
expe tec change for the better would take '|=li|l'l' in the rates of dis-
count Dyr. Wilkinson then went away, wearing the coat, and desiring
the other thines to be sent to the Galt House. As I now come to
where it will be necessary for me to mention the names of witnesses
1f

[ beg it to be understood that I do not mean to avail myself of the

example set by the opposite side. [ will noet shelter myself behind my
professional duty, to vilify an unfortunate witness, disarmed of his self-
defense—unfortunate, because of his inability to malke any reply in the
same publie court in which he is maligned. Younger gentlemen at the
bar than T am, may iu:l:,]l_-_'i- in the [n:':ll‘li:'i-_ andl, [u'l']l:l||-:_ the rashness
of youth and inexpevience may exeuse what wisdom and manliness could
not justify,. No character, however spotless—no reputation, however
unstained before—ean escape the sullying hand wantonly raised to
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Argument of Hon. Bonjamin Hordino
tarnish it, where there is no immediate opportunity of wiping away
that which corrodes while it damps the lustre.
244, When Dr. Wilkinson returned to Redding's store, nccompa

niecl l'."" his brother and Mr .'\fhl"i..n_:"t_ some objection was made Lo

the collar of the coat [t was no serious objeetion, we may suppose
for we heur from Mr. Prentiss, himself, * the expectancy and rose of the
fnir State,” that he 1---':'i|.|E-_-, would not have been 'l"i[" g0 fastidions
Perhaps, some young fellow, like my friend, Colonel Robertson,  the
glass of fashion, and the monld of form." might have been a little
gquenmishy but, for myself, every one knows | am not particular, 1
never should have knocked down a tailor with an iron poker beeanse

{ my brother's cont

there was a sl fashion lacking in the collar o

The whole thing, I admit, is o matter of taste, the poker ineluded

But there was, however, some objection to the foshion of the coat—
and that objection was thought grave enongh to enlist the triple wisdom
of a dignified judge of the land, an eminent doctor of a distant State
and a sage member of the Mississippi bar. Yes, with this formidable
array of judicial wisdom, pharmaceutic skill and legal research, these
three gentlemen came to a litfl