CIRCUIT COURT

ONTESTEE , WILLARD MAY

On the oral argument of this case, counsel for con-
ndertook to dispose of the case of Ward vs, Howard,
‘6, holding that the contestee could file a special de-
nd without waiving it, file answer, by the contentio

he ease of Ward vs, Howard, supra was based upon an entire

statute., The contention can not be sustained because a conte

case still is a special proceeding, as contestee is required to

plead within ten days and cannot thereafter plead, The only mate
erial difference between the statute in force at the time the case

o -sx

of Ward vs, Howard, supra was decided and the present statute is in
the fact that now a contestant is #nly required to file a suit and
have summons issued, while by the old statute, he was required to
give/noﬁﬁﬁﬁﬂ?fuf 'g Pnqué ﬁbﬁacqﬁiesﬁﬁ? kgﬁﬂsp&§§dtixe when the
contestee is required to plead, under the old statute that time was
fixed by the contestant. This being the only material difference
in the two statutes, it is apparent that the case of Ward vs, How=

ard cannot be disposed of in the manner attempted by opposing coun-

sels




