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th one exception
I have this day succeeded in getting allmatiers adjusted
in the suit of Hart Gibson et al v. Luncan Gibson et al., pending
in our TFayette Circuit Court for the sale of the property for the
burposes of partition and for satisfaction of the mortgage debt of
the Fidelity & Columbia Trust Company.

wi

I enclose a statement of all the costs, &penses and fees
a8 well as the amount of the old mortgage loan and interest (for
which judgment was rendered)and amount of interest on the new
loan from June 6, 1916 to Sept. 1, 1916. The total amount of
everything was $19,166.18; the amount of the new loan was, as you
know, $20,000.00. The difference between these two amounts was
$2690.75; out of this amount there was paid to myself the agreed
atbtorney's fee of $1500.00 for services in the litigation above
mentioned, and the further sum of $92.23 for expenses in connection
with the new loan, examination of title, etc., as set out in the
sitatement, leaving the balance $1098.52. There was paid out of
this balance to the Commissioner of the Court for full payment
of the balance of all of his costs, after applying the $200.00
paid by Duncan Gibson, the sum of $260.20. This left a net balance
after discharging and paying everything of $833.82. This amount the
neirs directed me to turn over to Duncan Gibson and Lily Duncan,
or either of them, for the purpose of improvements.

I call your attention to the fact that it was discussed
inthe office in general conference between the bParties inyeres ted,
Just before leaving for the train, that the interest instzllments
on the new loan should be made payable September lst and March 1st;
it therefore became necessary to pay the interest in advance on
the new loan from June 6, 1916 to September 1st, 1916, which
amounted to $280.75 You will note that this will reduce the final
balance to be used for betterments and improvements from something
over a thousand dollars to £$833.82.

I want to suggest to you to destroy the statement 4hat
I heretofore furnished you of the estimated costs and expenses in
connection with closing up everything in conneetion with this
litigation. At the time that statement was made, a number of
items therein contained were only estimated; in addition thereto
it only included the costs and expenses up to the date of the
sale; subsequent thereto other orders and steps had to be taken
in this litigation and other expenses incurred in connection with
the completion of the new loan: all of which matters increased the
cost to some extent; these are all set out correctly in the state-
ment that I enclose herein. You should destroy the first statement
that 1 furnished, in order to avoid any confusion or misundestanding




in the future because df the two are retained, after several years
you might not recall which was the correct one.

You will note from the statement the amount of the
liability of Hart Gibson to the other joint owners, which I
figure to be $486.70. This liability arises of course out of
the fact that his share in the purchase price of the property
was not sufficient to discharge his proportionate part of the
mortgage indebtedness and interest and his one tenth part of
the costls of the action.

It is not necessary to go into further detail about
the statement, as it sets forth fully and specifically every item
of information in connection with the entire litigation from its
inception to its close, and the completion of the new mortgage
loan.

The notes for the new mortgage loan have been delivered
and the mortgage ordered to record; all costs of the action have
been paid. If there is any further information that I can furnish
you in connection with the transaction let me know and I will
comply with your wishes, so far as I can do so.

Please acknowledge the receipt of the enclosed statement
that I may know it has reached your hands in safety.

The one matter not settled in the litigation, which was
reserved for the future adjudication of the court, was the claim
Hart Gibson was asserting against the other joint owners for his
proporti nate part of the rents and profits, etc., (if any), that
accrued prior to the 1Titigation;  of course, 1f tnere were any
net profits, he would be entitled to his one tenth part thereof;
but, as against this, the joint owners would offset his liability
to them for the amount of the mortgage indebtedness, etec., (set
out in the statement), which his interest in the proceeds of the
sale was not sufficient to pay. The understanding was that if
he made no further question about his alleged claim for his share
of net rents, profits, etc., the joint owners would make no# claim
against him for the recovecry of that part of the liability of the
mortgage indebtedness which his share of the property was not suf-
ficient to pay - in other words,nothing would be said on either
side about these two items, if he made no question. This is the
only matter that was beft unsettled in the litigation.

Very truly yours,

JS8B/HC
Enclosures. 5»11//91/1z§§i
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