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LIFE AND TRIAL

OF

Dr. ABNER BAKER, Jz.
(A MONOMANIAQ,)
WHO WAS EXECUTED OCTOBER 3, 1845,

FOR THE ALLEGED MURDER OF HIS BEROTHER-IN-LAW,

DANIEL BATES;

INCLUDING LETTERS AND PETITIONS IN FAVOR OF A PARDON, AND NARRATIVE OF

THE CIRCUMSTANCES ATTENDING HI1S EXECUTION, ETC. ETC.

By C. W. CROZIER.
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TO THE FRIENDS OF

JUSTICE, HUMANITY, MERCY, AND TRUTH,

THROUGHOUT THE UNION,

THIS WORK

IS RESPECTFULLY INSCRIBED.




PREFACE,

Frox o sincere desire to give publicity to the truth and
facts. in relation to the tvial and the circumstances, attending
the unfortunate execution of Di. Asner Baxer, this work is
issued.  Confident that a candid public, after giving this book
an attentive perusal, will do justice, and apply censure where
it is properly merited. It is the design of the author merely
to eive facts, without any comments on his part regarding the
conduct of the authorities and rulers of this Commonwealth.
[ would respectfully invite the attention of every individual,
not only n this Commonwealth, but throughont our extended
and happy Union, to an examination of the evidence and cir-
cumstances attending this interesting and unfortunate case,
believing that the destinies of our republic, and our happimess
as a great family and as individuals, depend upon the adminis-
tration and execution of justice and truth, uninfluenced and
unbiased by prejudice or a spirit of revenge.

Not wishing to extend these remarks to an unnecessary
fength. I leave the work in the hands of my respected

reader.
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INTRODUCTION.

——

In-submitting to the public this work. the Publisher believed
it due to the memory of Dr, Asxer Baxgr. who was hurried
into eternity in a disgraceful and ignominious manner, that
the facts and circumstances attending this remarkable case
should be made known to the community. For this purpose
a transfer of the reward offered by the Executive and the two
executors was made to the printers, with the understanding
that when the amount was received it should be first applied
to the payment of the publication of the evidenee, and that
when the same amount should be realized {rom: the sale of the
book 1t would be donated to'the Lunatic Asylum in the city
of Lexincton.

The Executors having refused to pay the amount offered
by them until compelled by law, the Publisher trusts that,
when collected, 1t will be applied to some public beneficence.

He anticipated in this work the publication of some other

papers, which he considered would be interesting to the pub-
lic, In answer to the request for certain documents, the Pub-
lisher is informed by his correspondents that “Gov. Owsley
refused to let me have a copy of Gov. Jones’ letter, upon the
aground that it was confidential, and that probably he had
“burntit.”” Another correspondent writes, ‘I also asked a copy
of the letters of Judge Reese and Gov, Jones, but Gov. Ows-
ley said they were private letters, and were confidential, es-
pecially Jones’.

One of the writers of these letters to the Governor, referred
to above, differs with his Excellency (as he informed the Pub-
lisher) in regard to the propriety of withholding communica-
tions of such a public nature, and would bave furnished the
copy desired, had it been in his possession.

We deem it but justice here to commend ‘the independent,
manly, and praiseworthy conduct of the Garrarp family, in
Clay County, in desiring that justice and humanity should be

TR ity il ) - Dt g I M e S




Vi INTRODUCTION-

exercised towards an unfortunate lunatic. To the many em-
inent Jurists, Physicians, Divines, and others, who endeavored
by forcible arguments and representations made to the Exec-
utive to induce him to interpose his constitutional power in
behalf of the prisoner, all praise should be given.

And, although all the combined efforts of distinguished men
in this Commonwealth, and in two of the adjoining States,
could have no inflaence with the Executive in relation to this

case, yet it is some source of gratification to reflect that we
have men that can feel for another’s woes, and who were ac-
tuated by a sense of justice and humanity to stay the execu-
tion of the wreck of a man.

It is true that there was but a bare possibility, if the Exec-
ative had interposed his constitutional power and stayed the
hand of the executioner, that the |m'n¢,{ of the prisoner could

have been restored. And, although his friends might have

been disappointed in this hope, and iw have remained a maniac

during his natural life, of no benefit to himself, to his friends,
 to the community, yet the question naturally arises, is it
justice? is it humane? is it lawful? is it expedient? to mflict
punishment upen a lunatic?

MONOMANTIA.

It would perhaps be an useless consumption of time to give cases
to show that an individual may be insane upon one or more subjects,
and rational upon others. We can scarcely take up a work upon
[asanity, without finding numerous cases given in proof of this es-
tablished fact. We may read Esquirol, Prichard, Ray, Beck, Combs
and a host of others, and find case after case of monomania given,
where the reasoning faculties or powers of the mind upon every sub-
ject, with the exception of the subject upon which the individual is
deranged, are not only sound, but will exhibit more tact and shrewd-
ness than men of ordinary minds. And it is also a well established
fact, that the individual may be partially deranged, and this derange-
ment nunknown to his intimate friends and kindred for some 1ctlgth-uf
time. Combe says—‘*Where, as in monomania, only one or two
faculties are disordered, the rest remaining sound, the patient is at
first conscious of the aberation of feeling or of thought which it pro-
duces, and employs all his powers to suppress and conceal the slight-
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INTRODUCTION. Vil

estappearanceol'its existence. Frequently he accomplishes thisso suc-

cesslully, thathe goes on for months unsuspected, except by very close

observers, and then, under some casual excitement, losing command
of himself; gives full and sudden vent to delusion in an act of mani.
fest insanity. This often happens in. monomania, and, as the act it-
F\'l.‘“IIIIEl‘\' either be a mere ".\'Illu.“ii'.Hl af ,ru;."‘.', or harmless il:t.‘-f.‘.-?](_n.. or
of unaccountable apprehension and hatred, or be a direct infraction

: g . g : -
SUCcil as the }.'!'|'|'?t_'!.]'i:.ril_l[l O rourder winout

1tv
LYy &

of the laws ol mora
an external motive, it behooves usto he extremely on our guard against

condemning as a crime. what is in truth a symplom ol insanity: and

not Lo i:r.]r.i ':E‘.-‘ "'J'ill'!l‘- ;'JH‘I '..\'i n::‘;:!'-' 01 'i'."f.lL_'iH.r!i'.,.!'JEl. Lo the aiready
severe visitation of disesse.””

‘R renuentlv the o : [v t] £ dish sl sr o e Pl R

lu‘.[h.:'ri-..}. [ne crime 1s oniy tne Hrst aipalle. SiEn ol exisiing

¥ 1 ] 1 -‘- .I \

jnsanity, and shews tne necessity of scrupu

ted, when an

. 1 1
Previousiy nave revolted at 1L,

“From the same power of long Suppressing the appearance ol ab.
nidnrt }isa arisps the aclensuls ere]
errallon In. condact and L CORVELSallon, arises 1ne dCRNOWI8dre]

5 14 T, - . . . . _ Ir 'T.‘
greater diiculty ol curing monomania than mania itsell. L lle
e 1 1
[1at i alsease takes
ni O rom
0 1SEN N HE] ?
o L LEGCESSAr: ledlcal and 1mojg
[Fro Beck’s RMed

Monomania.—Here the permanent delivium isconfined to one oh.

e suterers are pursued day

i ==l .} - e = Laiats C - m
ject, or to-a small number of them [

#

; ) .7 -
and nigit Dy the same ideas and allections, and

up 1o these with I-r{u!ﬂtmu.l ardour

reasonable, when conversine on subiects beyond the sphere of their

e " % . P 1 : {

dl'—l"r!']l]!. untl sEome - exiernal impression sud IEINY rouses tne |E|§-'l_ ',;,\1_-|
I :

T sharacter of thia (or “insanily is very varioi ]

train. Lig character ol this lormn ol sanity i1s very varlous, and

1 le i e | e R Ty il pa Py e | B L} ]

I.L‘]]l'ill..‘\ on the JHI"L-.U!}!]:I.IHL ::"_’l ClCa Or defusion that 18 ]'!'L'Sf'!a‘_.

This deseription of lunatics “eat much. but sometimes thay endure

hunger with ereat obstinacy, they have frequent pains in the bowels.

and costiveness is common. The pulse is [ull, hard and strong, and

the skin warm.” Probably this is 2 form of insanity as common as
any other.
The difficulty in detecting this disease is increased by the remark-.
able cunning and dissimulation of which some maniacs are capable.
h!

a - - DR
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V1il INTRODUCTION

A few examples will illustrate this in a satisfactory fannier @A
man by the name of Wood had - dicted Dr. Monro, for keeping himn
as a prisoner, when he was sane. He underwent the most severe ex-
amination by the defendant’s counsel, without exposing his complaint,
but Dr. Battie having came upon the bench by me, and having de-
sired me to ask him what was become of the Princess, with whom
he had 1'11!'1'=_-.‘~'11-1|!va|1 n I:]Lrl';'}.-‘ :-:F]-!L'l'_ he _a]|--,n,1.-.-.1 in a momernt what

WAas. He :il!r-'\‘.‘--l'rd there was r]'-i!.iu_: at ilEt in that, because, av-

= been (as every body knew), inqn'i.m'”--cl in a high tower, and being

| 1
debariet

1t}

‘o use of ink. he had no other means ol correspondence,
hut by writing his letters in cherrny juice, and throwing them tnto the
river which sarrounded the tower, when il.e Princess received them

I a '!h'_1:1i, ere L‘,\:.i.“*';""]. I‘i' course, No Lower, Iid rprisonment, no

writine in cherry juice, no river, no hoat, but the whole was the ii-

vetleraie ].!_:,-:“'_..-_!1 :.[v a m.-_.;‘i'u',.'l E'.JI'_JJ;::L]:JE-.Il-I:;, ] _;1'.:|1'.="':I‘:‘-.t‘|}'.' COfl=

inued Lord Mansfie'd, “directed Dr. Munvo to be acquitted, but this

W 1 | - a3 | ., 1 lhaviner ; ar

man VWood, beinz a merc it in Ph |1' lane, and having been car-
& 2 TN 1 Bty LR 1 e BN LY

vied throneh the city rav (0o Lhe madaotsa, Fhcil ted 44T, Avaunl-

; Over aga r the trespass and i yrisonment in London; knowing

that he had lost his cause by speaking of the Frincess at Westmin-

ster. And such,” said Lord Mansfield, *‘is the viracrdinary subtlety

nd conning of madmen, that when lie was cross examined on the trial

o Tondon. as he had suceessfully been before, in order to expose his

madness, all the ingenuity of the bar, and all the authority of the

nokL |;|!:|_L|' him say a .‘:El!':]:‘ word upor that l"!-iu'

- ;
had still

TR = P S bl elenifed to il
sameindellible impression upen his mind, 85 He Al sis nified to1hose
i i

Wwhno Wers near nhi bul cOnsSclouns

1 y 1 1
|
L

L defeat at Westminster, he obstinately persisted in hol
#This evidence at Westminster was then p:‘l'-‘;e'cl acainst him by

writer. Lord Eldon. since he has been Lord Chan-

-l 1
the short hana

. g o1 3 . TR yi5 1.:
as mentioned trom the Dench, @t ase which occuired Lo il

( !‘Hl.!'.'. I.

I " 1 4

bar. illustrative of the difficulty that ocears in such ca

while a

After repeated conferences, and muaeh conversation with a lunatic, he

was nersuaded of the sounduess of |

ie understanding and prevailed on
Lord 'E‘llll!'Ll'i'\‘.' 10 .‘ll'])Efl'l'i'I".lS the cominission. rrl]Ir ]llll:ll.llt:_. how-
ever, immediately afterwards. calling on his counsel to thank him
for his exertions, convinced him in five minutes, that the worst thing
that Le could have done for his client, was to get rid of the comniis-

5001,
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Baker, the subject

ith Mareh; 1545, 18 ¥ won of Ui A. Baker
der, Kentue his first wife—his present wile
- )

NEer Lak

her. havine no children.

)
Ab
{-1" A. 'l_i:::.l I ]I'.‘w.iit.'l_l’; SQITE L\‘.'-"H[ I:‘»t ‘.‘t':.!:ri fl:

lav r A nd ST { r this noert 2 neonle of
! lr:} CounLy. and, t!-:;.n_;_; a greal part Ol this j,.-._,;_,;], EE;U Peapie ol

e | =  Ratwmir lawnr] o
'.iii‘ CcounLy j:;_:|] Lne ;_'|]:-_|'.'1|:‘.1_-; 0if Deing 1awitsos ‘:'.Ill HNmoral,; &

indulging in every species ol vice that their i -"..'-;i.n:-.'.l-_-::.«' could

R Vo n Se iR et : : ST ] =

cest,  (apt.. Daer, lrom nis sition in =oclety, his occupation

husiness, had frequent occasion to.give lis couns | and advice in

VEeNnting scenes uf '-||“| E:]|-l,- conteéntioln. _'\||=].‘ as | -‘(

both Courts, with the aid of some of his respectableneighbors, he was en-
1 11 1 ; 1 1 . 1 v

abled. insome degree, h nd order-in that communi

And he has olten, 1n purpose, invited and procured 1

isters of the zospel ot d denominations 10 visit .!un county.

. )

thiat the people might be admonistica ol thelr 1nmora ;i ies and disso
I ,

1

lute habits. His house was the E.u- pe and the resort of ministers ol

county. Capt. A. Baker, the [a-

every t'li'lilﬁ‘fi‘ll]iHEO]l who visited t !

ther of Dr. A. Baker, had a |f_lL'i:"' l..;-ni[j.'——- sons and eight daugl
ters—ail ; |,] [|=|'||] ||l]\l!! al [l]r'. are |'-‘.. Il 'il'i':'_'_', Ii ‘ili||'-'t.'t:~ WOEre
pious, and felt the importance and duty of giving their children atan
I‘.H]}' ize religic "1~ and moral instruction—ine :;.f.':t'l‘ observing i

nrivil and christi v i i 1 1 |
privilege and chvis tlan aul ol attending and contin i|IJ reguia

lic. Hm]r“ on

family worshi ip a number of years be -"tr he made a p
of religion. The parents of Dr. A. Baker were kind, .1lhu tionate,
and exemplary intheir conduct, and their ¢ hildren were dutiful, obe-
dient and respectful. Few [amilie have enjoyed more peace and
harmony—none, perhaps, more kin: and affectionate. The step-
mother was so indulgent and remarkably affectionate, that none
could discover that she was not the natural mother. No difficulties
had ever occurred to mar this (eeling. Many of their numerous
friends and acquaintances have observed and often remarked that
peace!ul and kind disposition, which existed and continued between

-
1
1
1

o e T e
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X LIFE OF DR, ABNER BAKER:

the step.mother and children. All of the children of Capt. Baker

were [‘;'.\‘HI-.'II with the U]ii'!-‘rl'-'.ll Lilil S |||‘ r!'('l'-l.\'I."l'I'.; if.-.*l!".li‘llull-, l.':Jl[:l' Ell:r'jl'

minds were reasonably improved. Four of his sons were graduates
at medical ustitutions—three of them at Transylvania, and the young.

» Louisville lnstitute. Capt. A. Baker had been a

Clay. His adviceand medicine were always given without charee:

atd there ure mauy persous now residing 1n that eounty, who were

witnesses 0 s Kind attenctlons and successiit ]JI 1CLLICE.

ibited a kind and

At an early aece Dy Abner Buker exh

ition, and good intellect. He was aflable in his manners,

1S conversallen, !!!u] a favorile

this period

S ¢itva ¥ora :
lin College we are not informed.

years ol h the influence
I .

he obtained the ”I'}"'E"‘: nerrl

(1 ]
resr il al sea some twelve

: il - ]
| LS 14 1 Lh ol the :.\'l!!j.‘1 LEe VESse
forelzn por | ladi reszed a wigh to visit the ship -
],' LB 18 appointed on them, and ! en they are
!
,,.lhl 10 LD e er transile I ) 1cls
who, in acc them to 101 d
f_-.'.ll"|.1| 1an !'~ ) & ¢a 0l
o P e el : a7 1 1
Daker replies tnat’ e was on uty Dy the orders
(iR - rJ.. 1 | 3 = _ ) o Tyle P i
VT, ae woimmandersierniy orcers -nim back
er returas, his leelimes berng much ‘moriified, and relste
eitinent to the officers on hoard. Several of them determin
181 Lo 1 a er spon as the vessel
A | } .
American shore, AD WiEen 1Lion i
reco | lr hi
| 1T i reimal
empting to flatter,

considered him honestly and can-

didly.

he confidently

ihat h al hen told him that
lie had been broucht u aa Mvaprn: andswaln ' ot .
he had been brought up asa [reeman, and valuing the richis that

were guaraiteed to every citizen of this I""]""'i-f:i-‘ he could not con-

: ]
sent to'have his feelings mortified and disrecarded. without expressing
3¢ . _ i L expressing
his dissatis

I
treatment when he was acting under the orders of the Lientenant. in

action at such conduct: and then reminded him of his

escorting the ladies to their place of destination. The Commander
apologised for his conduct,—and finding Baker resolute in his inten.
tion to withdraw from the service, gave him a letter to his father, in

which he regretted his leaving, and expressed his opinion in the most
Aanida . S ) o . . . e AT 1
decided manner of his son's capacity, disposition apd willingness to

edicine also {ar a no nber ol years in the county of
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LIPE OF DR. ABNER BAKER. xi

acquire information, and that he confidently believed and hoped he
would make a distinguished officer.

After- Abner Baker had returned from the Navy, he received the
appointment of Clerk of the Clay County Court, at the November
Term, 1834. He was also appointed Clerk of the Circuit Court,

April Term, ]33.J—Loummmg to discharge the various duties of

these offices faithfully and satisfactorily, until his resignation, in 1836.

And, although changeable in his occupation, he always pmmle} and

assiduously attended to every business within his sphere of duty.
Aflter his resignation as Clerk of the several Courts in Lh), he

engages in the study of m:rlmur--—-pi rhaps, without any design of

practicing, but, probably, from the fact that medical works were al-
ways within reach—his father and three of his brothers having been
practitioners in this profession.

Some twelve months or more afterwards, he engages in the mercan-
tile business in Lancaster, Kentucky. In ll]u]’xl}l“" his purchases, he
selects goods of the highest price and of the best tliJL.IJL‘, displaying
little Jlld”’!l]:ui as to assortment, and which were unsuited for the
market he designed them.

In a few months his goods are boxed up and forwarded to Louis-
ville, with the intenlion of taking them to some southern town.—
When he arrives at Louisville—about the first of September—it is
suggested to him that it was rather early in the season to go south,
and he is advised to go to the State of Missouri, as the prospects also
for business were more favorable in that State. His goods are ship-
ped on a boat bound for St. Louis. Remaining in that city for a day
or two he direcis his course to the south, and in a few days afterwards
he rents a storehouse in Helena, Arkansas, and commences selling his
goods at retail. In some eight or ten days, disposes of his whole
stock: to one individual. He then returns home and informs his
friends of this circumstance. And being asked wbat security he'had
for the payment of his goods, he l‘t'plltd that the individual was a
perfect gentleman. He is then urged by }w-:, friends to secure this debt.
He returns to Helena, and succeeded in getting a lnlil‘ to a tract of
land in Arkansas—this being all the pmp. rty his debtor now claim-
ed. Dr. lilxt] 1))1 this transaction, i1s now unable to meet the ]:(n-
ment of his own debis. Some of hk::. E1!cmi:~, learning his situation
and difficulties, advise him to take the benefit of the Bankrupt law.
This he positively refused, alleging that Jm claims were just, and he
intended to use every indusiry and observe the strictest €conomy un-
til every obligation was fully discharged. He disposed of the land,
paying the proceeds to his tucllmra, and surrendering all his effects
to them. He again appl](’n himself to the study, and, shortly
afterwards to the practice of medicine, with a determined and perse-
vering spirit to acquire the means to Iir;tud ite every obligation against
him. After a few years of great industry and attention in persuing
the profession of a ph)m.mn, he was enabled, as an honest man, to
adjust and pay, to the entire satisfaction of all his creditors, every
claim against him.

B e i, Sk el 81 4, S e S T




Xi LIFE OF DR: ABNER BAKER.

I the year 1838, Dr. Baker visited Louisville, Ky., and attended
the Lectures in the Medical Institute-of that City. And at the close
of his second sesssion, in the year 1839, received a diploma, ac-
quitting himself with honor and 1 ¢redit.  While Dr. Baker attended
the Medical Lectures, he was distinguished for his excellence and for
the acuteness of his lI][t”[‘f t, which was improved by the emulation
of his fellow-students, united to an indefatigable and persevering
zeal in acquiring knowledge and general information on his part,
and having high and exalted notions of honor was never known to
stoop to a mean or dishonorable act. PUF.‘-’PSRHJ“’ these {]1::1”{11" and
disposition, he soon gained the esteem and admiration of all his

acquaintances, and Enm': su]wnni to [mmll his name to be nsml as a

candidate for the office of Vice President in the Medical Society; he

was chosen by the decisive vote of his fellow-students as a reward
to merit-and favor.  We have an op prnlmam of examining the re-
cords of this Soeiety, through the kindness of the present Secretary,
and have observed {hv many uupmlunl committees upon which JJr.

Baker officiated. - We noticed the letter of the committee ad-
dressed to ’\[:‘a‘. Eberle, Feb. _" i*"‘"i, ‘.\'Erl'n'.' of Dr. John Eberle,
Professor of the Theory un:l Practice of Medicine in the Transylva-
nia University in 1837, *The members of ‘the Mrrhﬂ} Society of
Louisville, havitg heard mlh deep regret of the demise of Dr. John
Eberle, &e., apj :umud Dr. A. Baker, with two rrll €18, 0 address a
letter -of Umrluln nee to the family of 1111“ deceased.’

At this period of his life, in 1838 and 739, Dr. A. Baker exhibited
that predisposition to insanity, which eventually re«rlllLd in produc-
ing the unfortunate death of ‘his‘own brother-in.law, his patron and
friend. His unnatural conduct and cllnuint deportment while a stu.
dent, -were often J'L.'Ill-'l:l']U'(l, and occasioned II':;r]l_lf:nf. gonversations
among his friends and acquaintances, as to the probable cause.
While attending the Lectures, one of his fellow-students was stand-
ing near him, in the Hall of the Louisville Medical Institute, and
not aware of having committed any offence, is suddenly and abrupt-
ly abused by him, and his life threatened if he attempts eU !UO|‘. at
his head again, (suspecting h-m for iuulm]g at a grey lock of hairin
front of his h[ud.) At this time he resided with the writer, and
frequently at a late hour in the night would alarm the family by
crying out that some persons were in the house. 'We would light a
candle, and followed by Dr. Baker, who was armed with the tongs
or shovel, would examine every apartment, even to the garret, and
he would, after this; still insist that there were pmwm in the house,
as he heard them whis spering.  After this, Dr. Baker engages in the
practice of medicine in Knoxville, Tennessee, is highly -[JDLPM of as
a snccessful and secientific pmumonrl. and is esteemed for his urbans
ity of manners, with the exc eption of an occasional exhibition of his
strange r_umiuct and unnatural deportment.

gllfrltlu afterwards Iw'tlmugta his location to Clay county, Ken-
tucky. And is received by the citizens of that county with marked
attention, and is universally respected by his acquaintances for his
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kind and affable disposition, and is esteemed one of the most scien-
tific and skillful physicians in the country. He had the talent not
possessed by every successful practitioner of communicating and ex-
plaining the nature and cause of the disease in the human system, in
a lucid and forcible manner, and hence he was considered a man
of strong mind, as will appear from the evidence upon the trial.

He possesssed a capacious mind, well improved in the science of
letters, medicine, and surgery, with the various branches conmected
with his profession. He was successful in his practice, popular in
his profession, temperate in his habits, and beloved as a man. He
was generous, hospitable, firm, and high minded, incapable of a low
or mean act. Whatever he did, or designed to do, was done manly
and in the light of day. His prospects were fair and flattering. But
unfortunately that predisposition to a deranged state of mind, discov-
ered some five or six years previous, at this period is augmented and
increased.  This morbid derangement of the brain, changes his true
character and disposition, and under its influence and state of mind
he forms a matrimonial connection with Miss Susan White, daught-
er of James White, of Clay county, Kentucky, without a charge
against her chastity and virtue, exc pt by Dr. A. Baker himsslf. By
this marriage Dr. Baker forms a-ecennection with ‘a faniily whose
associates, character, and disposition, ars entirely different from his
manner of life. His father, receivingintelligence of this matrimonial
connection, is confirmed in the opinion already expressed to some of
his children, and to Abner himself, that he is deranged.

After Dr. Baker’s acquittal by the Examining Court, while in
Cuba,he had his daguerreotype likeness taken,purchased a fine crimson
silk velvet cap with filigree tassals, and procured the making of several
fine linen cambric shirts, (now in possession of his brother.s) although
well supplied ~with those of more suitable material, Irish linen
and cotton. For sabsequent events in the history of his life, the
publisher refers the reader to an examination of this work.
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Pages 61 and 64 read “Moors,”
< 62, 2d paragraph, 15th line, read “as to be able when,”

&c. “to perceive.”
Page 65, 2d paragraph, 5th line, read “flaccidity.
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TRIAL OF DR. ABNER BAKE R,

MURDER OF HIS BROTH ER-IN-LAW, DAN’L BATES,

BEFORE THE EXAMINING COURT,

Tre evidence before the Court, including the following certifi.
cates and letters, were (orwarded to Governor Owsley, Oct. 12th,
1844, some three months preceding the date of the Proclamation.
The limits of this work will not permit the publication of this evi.
deuce. After the Court had decided upon the case, they expressed
an opinion that it would be unsafe for Dr. Baker to go at large. His
two brothers, Dr. Wm, J. Baker and Dr. Hervey Baker, agreed 1o
take him, under their especial care and charge, to their residence in
Knoxville, Tennessce, where they would place him under medical
treatment; and at the same time expressing a hope that in due course
of time his mind would be restored,

1
|
|
1
{
|
|
|

We will merely observe here, that there were several witnesses
examined in behalf of the prisoner before the Magistrates, whose
evidence does not appear before thetrial. One of them—QGen. Hugh
White, the grandfather of Dr. Baker’s wife—testifies, that when he
heard of Dr. Baker’s conduct towards his wife and Mz, Bates, after
the first difficulty with My. Bates, he then pronovnced him de-
ranged. We should like to publish the whole of the evidence be-
fore the examining Court, but as it would increase the size of this
book beyond its contemplated limit, and perhaps weary the mind of
the reader, we will refer him (o a synopsis of the evidence in the fol.
lowing letters to the Governor.

1
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2 TRIAL OF DR. ABNER BAKER.

«We, the =_1|1l§L‘1':<!;;1|a'!al, Justices .“I .l!u Peace lor [|1|" eounty ol
Clay and State of Kentucky, constituting the Court h_ciu:‘r: whom
: we of the murder

Abner Baker, jr., was this day tried upon the charg :
of Daniel Bates, of the county aloresaid, after hearing the evidence
in the case; and being satisfied as to the law, give it as our judgment

that the prisoner is not guilty of the charge alleged, and that the said
Abner Baker should be set at liberty. ‘ .
THEO. T. GARRARD, 1. ».
Sept. 24th, 1844. J.-GILBERT, 5. 2.”

Mt. Vernox, Oct. T, 1844.
of the counsel ri'.|:|||_.:.,'.-:! on the defence of
Dr. A. Baker, charged with killing D. Bates, Esq. Thez

tried and fully dischareed on Tuesday, 24th Sept. last,

[ state that I was o1

ceused was

el L
Y |[tl_.‘l'[1!|:-
ird and J. Gilbert, Justices of Clay County, on the grounds

of insanity. The investigation was lull anc fair. so far as 1 know

i
[

o - - 1 ¥ tha
or believe: There were many witnesses ¢ camined on the part ol the
1);-0.4.'-|-1|":-_-5'. and for the accused. There being no prosecuting coun-

i 168 Ili':l'].

sel in attendance, the Justices interrogated the witnesses on t

:}-!ﬂ r1i,;-._- Commonw l";:?'.].l. ::1111 [Hlll it oo W 'jt' ";1' 1 and
1]“1\'»- 1o =‘|.-'|Ili.!i_ I| id .I\ to '.Ei i (;n-,;;l. oraer
was preserved and grea patience exerci Court. r[':zu.-r_:.-
was nothing relied on in the defence but the fact of insanity, which
was. I think, abundantly proven to exist at time of the killing,

'-:-:Iﬁ}tll."l‘;'.f_r]ir [Jl.‘!'ilJL’] !.n-:\:az-.'. and l.\i'.--:_-- 4 and I1ncreasing
up to the time of trial. | myself, no doubt of the insa
the accused, nor do | suppose that any unprejudiced person, Who
l i ] ot = ] ’ i B Tha (lout
1earc the trial, can nave LI!J:_\' coudt on the subjccl. L L
sidered the accused incapable of erime; but to cuard ag

when he wa scharged, he was p]:-.;:mi by the Court

and lor some

1ave

|

con-

: N T
Lnst miscniel

in the posses

: o - 1 . TN o 3
sion al relatives, Wio ]ai'4||'..|.~=-. |1 14 ."—:!'];"'"1 nim }|=-L::I' L0 ] ennesses, and
place him under medical treatment:” and on the next day alter the

trial, the brothers of the accused. Drs. William and Hervey Baker,

in company with others, left with the accused for Kmoxv lle; Tenn.
J. A. MOORE.
Mr. Vernown, Oct. Tth, 1844,
Dear .“,'_\'E':';—Ou the other half of this sheet, VoL have a short state-
ment in relation to the trial of your son. I have not heard the in-
vestigation assailed by the other party, and T do not suppose it will
be done 1'n15n]’.|-'.‘.'; and until itis done, all that we need to show isa

fair judicial investigation. If you wish the evidence, you had better
have it copied from the records of the Court, certified by them. All
I have heard from the other party since I saw you is, that they intend
to prefer an indictment, and have Abner brought to trial in the Cir-
cuit Court. ThisI heard from a gentleman from Richmond the oth-
er day, who heard it spoken of there. If he is indicted, let us meet
it. I fear not the result. Respectfully, J. A. MCORE.

R R L e .
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Warxvr Frar, Oct. 8th, 1844.

?

DEar n:—1 was one of the counsel of Dr. Baker, in the pros-
ecution ag .s|1:~: him for killing Daniel Bates, and at the request of
!.In' m[if;' ol U!'. “., I have r'r_J!rr-'i':t:Lr"f[ v f_‘Ulllii‘,iJl]it'n:(: 10 you SlJu_-.h
an outline of the case as will enable you to understand its true char-
acter, as well as that of the trial before the examining Court, which
resulted in his acquittal. 3

The intercourse 1 had with Dr. I":::l{n'i', whilst attending his trial,
‘\Fk!_i,“-ﬁl”l e, :"':\"”J".] ol ‘I” ||'| i.-<|!. l]' Was i 1 |rJ[|““‘ ]“]’i' o :'.I’.'::I’,l]]_'."..';i;i

as recarded his wile and 1D 'm:] Bates, and several f_.\'_is-r peis

_ 01s;
and [11: was equally under the be |'- that Bates i111|'1145"ri L J\E,i !:i:n

on sight, and went armed for that purpose; and the festimony was

l:L‘.J]l-l'_l\ clear and satisiactory, . tnat [or some time ._Iru_l,,_, ||l]Jl at ine

Al LL3

time Bates was sl 10t, the insane delusion of Baker existed in as erea
e 1 . =

a deeree, and with all the developments so

1 - e r

ker surrendered |JlIJJ.‘CL'E to a in-ruwnl the

ction of the law, and relyi

‘ a0 [
a lew days bel

shof— 1 ther persons on the subject ol a l11h-
] 1 -
culty that had o | between him and Baker, a short time before,
¥ 1
his (@ 5] s') own house—stated that _1)':..=-| WS Hfl.,.!;_-_l[. T!:

1 iy o il by | 3 | L 1 -
short, I am of opinionthat no impartial tribunal could have done

therwi o than discharee Bakar [rom the videnre an All tha  plye
OLerwise taakl - GisCHarge Hasel, IToI. 1 cvidence ana ayt e Ccix

=
cumstances atlending the case.

the Zel

1
ery Jnucn that

ol the prose ‘ntion declined :!Hr]n]fu.';; the trial. l-lm': of the
of the Counrt was of their selection, and we understood that r

tion was made to the other member before the

I'he case was removed to the court-house to accommod: te the gent

'
sourt was oroyg

men, and every eflort made use of to get them to attend, but
fused. We would ]5:5\'1; af upon ll';i"l' E"ll .J[]

1 Y | + = 5 3 ) B . o
I|n_' case, bul no other terms were ollered save an i|J|-_:-i-tt:'.::!u.-::l|_ sSurl-

render of the |-,-.'.--|l 1er to a designated officer, who we understood wa

opposed to the prisoner, and who was Lo select .n':u.- Court to try him.
These terins of course were inadmissable. The case was ;'r,: n ad-

hie
3 1 - 1 . .
ed to the ':'-u!nm'_\'. a Crn_a..lll'J'_H]l-_uli.x' puLla -J;_., in the

l‘mﬁﬁ, more convenient for the parties and witnesses where the trial

took place the next ddy,:unT;hv g
invited to attend, if not as prosect
elined. It was not pretended by any person, to my kn 1-'-]l-u-]-;.-_-, tha
either member of the Court had ex presse d any opinion of the case
and I feel assured that no opinion was expressed 31_‘,' either of them

until it was expressed upon the ewvidence of the case. And if the

entlemen of the opposition were

E W " v 4 1 - ”
LOrs as 1n"'.'Lr1 s, but they de-

"‘"_‘M_—;‘....__,.w;'-‘._.‘t-_n‘ - e L o A ST gl e TR
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4 TRIAL OF DR. ABNER BAKER.

decision is not satisfactory to the great body of that community, I am
gre uL[\ deceived.

A note was made at the trial, of the leading facts proven on the
part of the Commonwealth, which I suppose will be laid before you,
and if I mistake not those [acts very fully shadow forth Baker's in-
sane delusion: and when the evidence on the tn:n'[ ol the defence
was examined, there were no grounds for reasonable do the

case.

‘he record will show you that the process regularly issued, was
executed and returned belore the Court that tried the case, and inall
respects. in my opinion, the trial and acquittel was fair, I’It“._ and
legal. Respectfully, your ob’t serv't, J. KINCAID.

ONE THOUSAND DOLLARS REWARD.

$150 REWARD.
A PROCLAMATION BY THE GOVERNOR OF KENTUCKY.
Whaereas, information has be en comu nunicated to me, that Dan-

iel Bates, of Clay county, in 1[t1~ .rm- \'.'.'lrs murdered r.“ the 13th

S:'f‘lir-n:!n_'}', 184 :'“.' one ".1 \ [ \: “ u'lll[_] fh-‘tl:—i 1id [Jl.l]'\l ]rcl'w
fled (rom jH;-Z'!I'-'_. '.::H]. 1S now :’.JIIiI'..'!I'_ al |;.:'_'.:t-:
rr]li'l".'ElLll'i‘. ]l‘.' virtue ol the power in me ‘.'G'.‘:ll‘[_i_ as [;l_\'-'l,'l'mJi‘ of

.}{l_"]l'\l]i']li'\', | ill']‘i-[l}‘ offer a reward of ONE HUNDRED AND

PIFTY ])[J];I."l RS [or the arrest of the said Abuner l:-:n!u_.'j‘__ and the

delivery of his body to the jailer of Clay county.

Ix lestimony whereof, I have hereunto set my hand,
and caused the seal of the Commonwealth to be
affixed, at rankfort, January 26th, 1815

WILLIAM OWSLEY.

By the Governor.
Bex. Harpin, Secretary of State.

DESCRIPTION.

ABNER BAKER is, by profession, a Doctor, about 30 years of
age, 5 [eet O inches high, straight and slender, and weighs about 13(
pounds; fair hair, [JJL:B eyes, and has a gold plug in one of his upper
[oreteeth, with a grey spot on the front part of his head, which may
J){'J:x.:-l]ll}_' e u). ed. :

$850 REWARD.
Uron the production of the receipt of the jailer of Clay county,
Kentucky, for the delivery of the above nmamed Abner Baker into his
fnmuis. we will give, in addition to the above reward, the sum of

EIGHT HUNDRED AND FIFTY DOLLARS.

DAVID V. WALKER, ) Ez'rs of Dan’l
February ] 1845. GEORGE STIVERS, { Bates, .r.".-'.rruvcrf
- N. \ Jourier and Engquirer, Charleston I"-Iur(mv and N. O.
Picayune, '.\,]J insert to amount of $2 50 each, and send accounts
io this office,
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Ix consequence of the foregoing Proclamation, as father of the
unfortunate young man denounced as & murderer and fugitive from
justice, I feel that it is my duly to publish the following facts, for the
purpose of rescuing from unmerited peril and 1epr0a{.h my absent
and persecuted son,

Ist, It has been judicially decided that my said son, Dr. A. Ba.
ker, jr., was not the murderer of D. Bates: [or, though he may have
killed him, yet he was [ully and fairly tried by an examining Court,
and was acquitted and fﬂuu’:ar ved upon abundant proof of his insan-
ity of mind at the time of the :‘comsurfe

2d. Dr. A, Baker, jr., is not a ‘“fugitive” from justice; for after
his judicial discharge as above, two of his brothers, physicians of
Knoxville, Tenn., tUoL him pnhltri to their residence, with the
hope of restoring the health of his mind ard body, both greatly im-
paired. And after he had been under their presc 1ihcd regimen and
tutelar care for more than two months they being o f opinion that his
mind was so far imi)wvcd as to enable hin 1o travel, and that a tem-
porary residence in a more mild and genial clime, might ensure the
cure of the physical maladies with which he was deeply afflicted, he
left the United States under their professional counsel, but with the
determination of 1rmmnw home in the event of a satisfac tory resto-
ration to a sound state of uodv and of mind.

Where my doomed son now is, [ know not—but I anxiously hope
for his return, and confidently expect it, as soon as a pun-m-m
restoration of health will allow, without any fear or appre hension of
the result. The record of his .uritm.{(ll was deposited with the Gov-
ernor more than a month before the date of his proclamation.

e e e e

BAKER, Sk.

February 11, 1845,

(=rN. Y. Courier and Enquirer, Charleston Mercury, and N. O. 1

icayune will insert to amount of 82, and charge accounts to ‘this e

uﬂu e. Send a copy centaining advertisement to this office. |
] *




Shortly after the publication ‘of the proclamation, the father and
brothers of Dr. A. Baker, unwilling that he should be stigmatized as
a fugitive from justice, and being confident that he would be henora-
bly acquitted before any enlightened and unprej udiced tribunal, have
him brought back for further trial.

The father, knowing the strong prejudices and calumnies that have
been circulated against his son in Clay county, intended to make ap-
plication to the Legislature for a change of venue. ~But the brothexs,
not aware of the extent of this excitement in Clay, and having no
apprehension or fear of a trial, bring him back and surrender him to
the proper authorities in that county, without the knowledge or con-
sent of the parent. :

A special term of Court was ordered on (he Tth of July, 1845,
by Judgé Quarres.

T S i e e Ty, e
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ABNER BAKER, M, D..

KILLING DANLEL BATESR,

IN CLAY COUNTY, IN SEPTEMBLER, 1844,

Ox Monday, the Tth day of July, according to previous appoint.
ment, the Hor Tuxsrer Quarres, Judge of the 15th Judicial Dis-
trict, opened Court, in the Court-house at Manchester, Clay county,
Kentucky, for the trial of Dr. Asxer Baker, on the following in-
dictment: [For the indictment, see ArPENDIX.]

The accused was brought to the bar in custody, &e., and plma
“Nor Goinry,” and the attorney for the Commonwealth joined issue.

The Commonwealth was represented by William H. Moore, Pros.
ecuting Attorney ; Col. W, H. Caperton, Silas Woodson, and
Caldwell.

The acecused by Hon. George Robertson, John Kincaid, John
Moore, William Garrard, James Hays, and Einsworth.

A venire facias hmm" issued to the Sheriff of Clay county, he
returned a parol to the Court; and, thereupon, the counsel for the
accused moved the Court to set aside the whole panel of the Jury,
upon the ground that George Stivers, Deputy for Alexander White,

‘\lwrui of Clay county, had summoned the whole panel, and that he
was one of the executors of Daniel Bates, dec’d, and had joined in '
offering a reward for the accused—which motion the Court sustained:

And thereupon, Anderson B. Clark and Job Allen were chosen
Elissors, and appointed and directed to return a panel by the next
morning, 9 o’clock.

Tuespay Morwixne, Sth July, 1845.
Court met according to adjournment. The Elissors returned
panel of twenty-four names, out of which nine Jurors were chosen,
and Court adjourned.
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Webpsesnpay Morxine, July Oth,

Court met, and the names of several persons were returned by the
Elissors, ont of whom two Jurors were chosen, and others directed to
be summoned, and Court adjourned.

Tuurspay Morxing, July 10th.

Court met, and the names of several persons returned, from among
whom a Juror was chosen.

The names of the Jurors were as follows:—Wm. Graham, Thom.-
as Cook, Adinariari Baher, Wm. H. Allen, Wm, B. Allen, Brisin
Bishop, Zadoc Ponder, Julius Robertson, Abraham Carter, Lamona
Halcum, Wm. Bishop, and Henry Henley.

The witnesses in behalf of the Commonwealth were then called
into Court.

Joux Ginsox was called to the stand. sworn, and stated—That he
was riding along with his sister, near Daniel Bates’ furnace. Saw
Dr. Abuer Baker draw a pistol and fire. That at the time the pis-
10l fired, witness did not see Bates. Witness was 50 or 60 yards
from the furnace. That he did not think it was Baker before he
shot, but thought it was Baker when he shot. That it happened in
Clay county, at Mr. Bates’ saltworks. That he heard but one report
of a gun  That Baker rode up to the furnace, got off his horse,
made a [ew steps on the side of the [urnace and fired. He then
walked back toward his horse. His horse started, ran off, and Ba.
ker started aflter him walking. That witness did not see Bates until
alter he was sliot. He was shot in the side rather back. Does not
recollect which side of the backbone. When DBates was shot, the
cooper shop was between witness and Bates, and intercepted his
view. Wiiness saw a chair sitting on the side of the furnace, where
he supposcd Bates sat. Bates did not bleed. A negro was fifling
him when witness reached the spot, and had him very nearly straight,
Bates said that he thought Baker had done it. Baker shot with a
pistol. When Baker fired, the point of the pistol was in the direc-
tion of where witness [ound Bates. Baker’s horse left him. He did
not see Baker alter he got around the [urnace, and does not knew
where he went. Witness was with Bates once or twice on the night
aftér he was shot, and supposes he died of the wound.

Cross.ezamined. ~ States that Mr, Bates had a pistol in his pocket
when he was taken to the house.

Josepn Coreman sworn and examined, states—That he met Dr.
Abner Baker in the road about 50 or 60 yards ahove Bates’ furnace,
a few moments beflore Bates was killed. Baker ‘asked witness if
Bates was at the furnace. He told him he was. He asked if any
person was with him., Witness told him no, only a few negroes.
Baker asked if Bates had his gun.  Witness told him no. Witness
stopped immediately alter he met Baker, and heard the report of the
pistol. Saw Baker go over toward Horse creek, He did not run. He
v{alkcd toward his horse. Did not see Baker shoot, and did not see
his pistol. ~Witness saw Bates after he was shot, and heard him say
that he knew Baker had shot him., Bates also said that he did not
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see Baker until after he was shot.  Witness states that Bates was sit-
ting with his back to Baker when he was shot. That Bates was
shot on the left side of the backbone. Supposes that it was 15 or
16 steps [rom where Baker stood to “where Bates sat when he was
shot.

Cross Examination declined by defendant’s counsel.

James Wmire sworn, states—That he saw Daniel Bates after he
was shot. That he wasshot on the left side, rather back. Saw that
Bates was dying. That he conversed with him, and Bates was con.
seious of his :e;i-}:t'{_a:tr:!|i11,£r dissolution.” Told witness that Dr. Baker
shot him, and that he did it without provocation on his part. Bates
did not tell witness !imt he saw Baker afller he wasshot. That Bates
was shot on the 13th Sept., 1844, and died on the morning of the
1 4th.

Cross Examined, states—That Bates as a dying declaration said,
that the charges that Dr. Baker liad made against him and Mrs. Dr.
Baker, were false and unfounded, and protested in the most solemn
manner [J'.‘ll he ;m(‘ -.\Ir::. Baker were innocent. Witness is the fa-
ther of the wife'of Dr. Baker. - Dr. Baker has charged his wife with
unchastity, -.'.a-., and t'ﬂlIi-'.:'li[lll"Llil_'l] those charges to witness. The
circumstances represented by Baker to be faets, were intrinsically
ineredible; and witness ¢ \l“' ssed himself to Baker that he was eith-
er deranged, or one of the greatest scoundrels in the world. Witaess
did, when first advised by Baker of his charzes agzai
Baker that he was deranged. - Mrs. Baker was eicl

Bl

=

nst his wife, tell

t years old when

:i!lt". went Lo T-.'i-"h:nr:mi Lo g0 Lo :~'-'.i1r3|ri. .‘NI' ren 1!]:||-.]. El- e somme
three or four years. Dr. Paker and witness” daughter had been mar.
ried about three months beflore they separated. Vhen Baker shot

Bates, he (Baker) did not 2o to the house ui \u..n-'n he went to Hugh
L. White's, and staid part of the night. ugh L. White’s residence
isabout a hall a mile distant from where l!ut_r-s was killed.
Commonwealth reswmed.—States, that after Baker returned from
a visit to his [riends at Lancaster, witness thinks it was about the 1st
of August,.he called at the house of Daniel Bates, where Baker and
his wife were, for the purpose of seeing his r!u That Baker
called witness up stairs to him. Flu\ being then alone, Baker ap-
peared very much confused, Witness asked him what was the mat-
ter. He replied a great deal was the matter, and went on to tell him
that his wife had violated his bed. was unchaste, and had been so to
a great extent, and showed a certificate or certifieates signed and
written by Huw;m (Baker’s wife,) acknow ledgi ing her "llill Baker
then proposed to witness that if Jw would furnish him with money
he would leave the country with Susan, and go to Missouri, or some
new country, and try and live with her. Several sums were pro-
posed by hitr. Witness reco lects that $1000 was proposed. Ba-
ker went out of the roon, and wimess sent for ‘.\n:s.m He asked
her about the certificates, and how it was that she gave them, She

|
i

!

ot

.._,__

:
e
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said she was obliged 1o give them. Baker returned to the room, and
witness told him lex f he believed his daughter was the woman he
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represented her to be, that he could not live with her alone upon an
island. Baker said if he would furnish money, (he proposed sev-
eral sums.) that he would go with Susan to Missouri. He abused
Daniel Bates to witness all that day. He said that Bates was the
blackest hearted man that ever lived; that he was a great rascal, &e.
Witness does not recollect how long Baker lived in Clay; he how-
over lived here for some time. Witness considered Baker a man of
he wonld not have let him marry his daughter,
Witness
was familiar with Baker, and thinks he would have noticed any de- ¥

Baker was a physician, and was practising medicine

sound mind, or
Thinks Baker was sane up to the time of shooting bates.

rangement,
throngh the country.

Miss Grssoxn called and sworn, states—That s
with her brother. near Daniel Bates’ furnace, That she saw Dr:

1e was, in company

Baker shoot with a pistol. She saw the pistol in Baker’s hand when
it fired, She did not see Bates. Baker's horse got away 1rom him,
and he ran after the horse.
James Whire called and cross examined by defendant’s counsel,
.n witness was al Bates® on the occasion referred to
called, Baker told him that his (Baker's wife,)
y with Sam’] Cha:s f.!!-'_. Dantel Bates, Mat. Adams,
Rev. Mr. Brown, ol Rich-

ill‘\‘ 'la: v
had had int
Dougherty

r \"\I]].i‘.:_'_ :!I_I!. the £

Fran

mond. s married an aunt of Baker's wife. Dougherty
and Frankli ¢ are her uncles. = That the wile ol Baker was In

; ; Do Oy e B e
the fourteenth vear of her ace whenshe left Richmond. DBaker sta-

1 - .'.‘ . 1 3 ll
ted that she had eommenced her intercourse with men when sh

very young. That she was seduced by Brown, &ec. Stated
Bates had come to his bed at night and lay with his wife. Witness

think Baker was deranged, il he believed in monomania.

that previous to the marriage of Baker with witness® daughter,
Baker was i1 habit of seeine his dauchter at neighbors™ | —_—
that is. when he heard of her beine at other places than the house
witness, he wounld o to see her. That Balker never came to house of

witness to see Susan. That witness saw Baker and his daughter at
Frank White’s, upon one occasion.  That he, in Baker’s presence,
told his daughter that he did not permit her to keep Baker’s compa-
ny, and that she must leave and go home. That witness told Baker
the reason why he had so instructed his daughter was on account of
his conduct towards her. That she was young and inexperienced,;
and that witness was not satisfied ol the honorable and gentlemanly
intentions of him, (Baker.) The parties separated, and Baker a few
days afterwards weat to Lancaster. 'That Baker shortly alterwards
returned to' Clay, and wrote a letter to witness asking for his daugh-
ter in marriage. Baker afterwards stated to witness that Daniel
Bates at first was in favor of the match between him and Susan, but
from some cause had become violently against it. That Bates had
!'lliSI't'EJl‘rr'-'lt?u] him to witness; that he had slandered him and at-
terpted to throw every obstacle in the way of his marriage; that he
was a black hearted man. After Baker married, he and his wife
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lived at Daniel Bates’ house until they separated. Witness advised
Baker to leave there. ;

Cross Exzamined by Defendant’s counsel, states—That when Ba-
ker told witness that Daniel Bates came Lo his bed, that he got in the
bed, Baker did not speak to witness of the age of his wife when
she first commenced illicit intercourse with Me. Brown, but showed
a little writing, signed by her, which did. ~Witness has heard Baker
threaten to kill Bates. He threatened it on the day he told him
about the conduct of his wife, and on the next day—this was be-
tween three and seven weeks before he did kill him.

Josian Davis sworn, states—That he was with Daniel Bates
before he died, and heard his dying dcclarations. Bates considered
the wound mortal (rom the time he was shot. Bates was lying in
the entry of the house near his furnace. He said that he was killed—
that Dr. Baker had done it. Witness examined the wound. Bates
said he was certainly killed. Witness replied he hoped not. Bates
asked the size of the wound, which witness described to him as small.
He complained very much of his bowels, and was in great agony.
Retained his senses until he died. Bates said that he had not done
any thing to Baker to cause him to kill him. He said he was sitling
with his back to the road when he was shot, that he looked over his
shoulder and saw Baker going from him after he was shot. Witness
never heard Baker directly threaten to kill Bates, but heard him say
that Bates was a black hearted rascal, and that he ought to kill him,
but that he would do it publicly. This declaration of Baker’s was
before his marriage. Baker told witness about his intended marriage,
and showed him a letter to James White explaining his intentions.
He, (Baker) said he would marry Susan White, but that they
would not live together long., Witness always Lhuug it Baker was a
man of strong capacity. Considers. his mind sound and strong.
He was an active and etlicient physician in this county, and was the
family physician of Daniel Bates. James White is considered as
wealthy as any person in this county. Witness never heard Dr.
Jaker say that Bates had never given him as much as he expected.
Bates was remarkably kind to Baker.

Cross Ezamined. —Baker stated to witness that several persons had
combined to break off the match between himself and Susan White.
Daniel Bates was one. Walker and others. Bates said in the pres-
ence of witness. after he was shot, that Baker was jealous of him,
but that there was no foundation for it. He said he never had given
Baker any cause whatever for shooting him. = Bates spoke to witness
of Baker’s jealousy before he was shot, and of the first difficulty be-
tween him and Baker. Baker frequently told witness (before his
marriage) that Bates’ negroes were preparcd to kill him, (Baker,)
He stated that Bates did not treat his sister (Bates’ wife) well. That
Bates would go into the room where Mrs, Bates was, afier every
body had gone to bed; and would wave his bowie knife over her head;
and that he (Baker) stayed there to protect his sister. He also said
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12 TRIAL OF DR. ABNER BAKER.

that he believed that Bates would have killed Mrs. Bates, but his
heart failed him.

Resumed by Commonwealth’s counsel.—Witness heard ates say
that the cause of Baker’s shooting him was, that he did not get his
(Bates’) funds quite fast enough; that Baker wanted them [aster than
he was willing to give them to him.,

Cross Examined.—After the first difficulty between Bates and Ba.
ker, the former said to witness, that he did not think that Baker be-
lieved the tales he told. Witness lived about Bates’, and it seemed
that all was peace and quietness, and that Bates and his wife lived in

harmony.

Mr. Porrer sworn, states—That he was with Daniel Bates after
he was shot, That Bates thought the wound was mortal! Bates
said, *“Potter, Ab. Baker has killed me, and I want him prosecuted.”
That he was innocent of the charges Baker made against him. Wit-
ness was not present when Bates died.

Cross Erzamined, states—That upon one occesion, Baker called
upon witness [or a horse for Miss Rhoda Murphy to ride up to Bates’.
Baker said he thought Bates was going deranged. That he had
heard from his sister that Bates and his negroes were going to kill
him that night. Said he intended to get weapons, aund had got wea-
pons from Theophilus Garrard to defend himself. He seemed anx-
ious that Rhoda Murphy should go to Bates’. Baker appeared very
fond of his wife, and witness thought Baker neglected his business on
account of his wife, and witness told Baker he would give him a short
time to get sober, and then he must go to business. Witness does
not know that he saw any thing strange in Baker’s conduct in com:
pany.

Resumed by Commonwealth.—Witness has never discovered any
particular change in Baker. He is the-same Ab. Baker. Thinks
that be is as good a physician as any.

Cross Examined.—Witness knows nothing abont monomania.

Mr. Mivrer sworn, states—That he saw Mr. Bates before he died.
He seemed confident that he would die. He was in great misery:
spoke occasionally, and died a little before day. He said he had to
die without a cavse. Witness considers Dr. Baker a man of good
mind, ard alter his first impressions were removed thought he was a
good physician.

Cross Ezamined—Wilness heard Baker say, previous to the
shooling, that there was a combination by Bates and his negroes to
kill'him. Spoke of the fears he entertained for his li . and of some
displeasure being in Bates® family.

AMBROSE Jarvis sworn, states—That he heard of the killing, and
in the morning after Bates was shot, he went down 1o My. Bates. He
thgw:: learned that Baker was at Huogh White’s. He went over to
White’s, and found a crowd there. Baker requested to talk with
David Walker., Walker refused to talk with him, and Baler said
he did rot care a d—d. Witness was one of the guard appointed
over Baker and heard Baker say that if he got justice, he would not
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be hurt for it. Baker also said that he got bewildered or hothered,
and came down the hill near the house in which Bates was, that
he heard Bates groan, and heard persons talking in the house.
He heard Baker say to David Walker, (after Walker had said 1o
him, that he had murdered his uncle,) that he ought to have killed
him some time before.  Baker got on a horse bebind Mr. Garrard,
and rode off.  Baker did not tel] witness, that when he came back
to the house in which Bates was, that he stayed there until Bates died:
Baker said he got hotheied after he shot Bates.

Cross Ezamined.— Witness understood Bak er to <ay that he aimed
to go to James White’s, and got bothered and fell in at Hugh White’s:
does not recolleet that Baker fixed any time when he ought to have
killed Bates, when talking to David Walker. ;

Mr. Paynz sworn, states that hesaw Dr. Abner Baker on the Toad
{rom this place to Knoxville, afier the first difficulty between Bates
and himself; that Baker came to his house in the alternoon, and
wanted his horse shod: witness discovered he was in distress. He
told witness that he and Bates had a difficulty. That he fled 10 Gar.
rards, because he thought Bates and his negroes would kill him. That
he was going away to avoid further difficulties, ““That he was going
to Knoxville. He purchased a circingle from witness, at fifty ecents.
During his conversation with witness, he said that Bates was a rascal.
&e. Witness thought Baker was in creat distress. Baker said to wit.
ness, that he had left the damned roscal withont injuring him, but Le
hoped he had left fviends behind him, who would avenge his cause.
He further said that Bates kept & band of lawless men and negroes

about hini, That he had left all his business behind, to avaid a diffi.
{'uft_\‘.

Beyramiy Eve, sworn—states that Dr. Baker came to his house
n Barboursville, on the morning of the day that Bates was killed, on
lis way to Clay county. That he arrived at his house about brealk .
ast time. That he called for a room in which to dress himself. That
1e called for breakfast, told the boy who took his horse not to feed
him immediately, but in a short time give him oats,  After eating his
breakfast, called foc his horse alter first saying and desiring his horse
to have eorn, He enquired of witness what had been said about his
i'czn‘iug Clay. . Remarked that Bates was & d—d hollow hearted 8011
of a bitch. Witness told Baker that Bates had sold a negro hoy
called Harry Love. Baker replied that he was glad of it. The;
Bates might have hired him to kil] him (Baker). Witness observed
nothing unusual in Dr. Baker when he stopped at his house, He had
on a box-coat. Witness looked at him a moment or two when he
rode up to his house, before he recognized him.

Cross Examined. —Baker ordered corn for his horse. and went off

:
]
{
{
]
I

in about five minutes alterwards. He was much reduced. Baker ex-
pressed gratification when witness told him thatsBa‘es had sold H entry
Love, and said that Bates might have got the slave Henry to kill hiy.

Mrs. Averta Wiirs sworn, states—Tliat Dr, Baker stopped at
her house on ltis way to Manchester. and said thatil he had not come
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14 TRIAL OF DR. ABNER BAKER,

1e old scrape, that Bates would have crowed over
Wiiness remarked that Bates would not live that
not one—that Bates had threatened to

back to clear up tl
him lor ten years.
long, and Baker veplipd—no;,
kill him, Baker.

Mr. Payxe was called by the Counsel for Deféndant, states—
That Baker called at his house, as detailed by him in his testimony be-
fore given, and he was very:much distressed, as much so, apparently, as
any man he ever saw, and wilness wanted him to stay with him, that
he might paliate his distress. Baker appeared very restless.

Examined by Commonwealth's Counset, states=—T hat Bates and
witness were unfriendly, but does not know that Baker knew it.

Mr. Farnis, called by Commonwealth, being sworn, states— L hat
Baker on hisreturn from Knoxville, on the day Bates was

he saw !
Witness rode with Baker [rom White’s to Chasteen’s {ur-

l\[“qu

nace—uistance ;:!.HJ'.I-'_ WD llIEes. lul]n.-'] .L.‘-au'n] WIlLness i L.t, had

heard anything said in velation to him, or about him and his difficul-

ties,  Witness replied that he had only heard rumors in the country.
Asked if witness had seen Bates. e told Baker he had. He asked

witness if he had seen Bates with a gun. He replied that he had.—

Asked if he bad heard any threats [rom Bates against him. Told
him that he |l!::=". l‘.l'i:]'l nomne. 1'[[- ‘-""EII::‘Ll'x‘i wilness to see hLis \‘.‘iﬂ".

and tell her to come Lo Miller's the next day. He asked witness to

loan him a gun, and said he wanted to be on equal terms swith Bates.
Witness advised Baker not 1o goto Manchester anti] night. lere-
nlied that he came to seitle his husiness and intended to do so or die.
That he would not sneak about the country. When Baker com-
menced talking aboul Bates, he looked scared. Supposes he looked
like any other man excited.

Cross Examined by Defendant.—Believes that Baker told him,
that he (Baker), had heard that Bates had made some threats. - Wit-

1B | : Yot Y ot I g ET - . t-f
ness saw bates with 1S gan al Bates .‘:\ijl-lil‘__ as wilness went irom

the election. Recollects of telling Baker that i lie was in his place,
he would not ro to Manchester till night. Baker said that Bates was
' |

y L=t ¥ 3 ; . 1 1
(iequently about his (Bates’) stable with his gun, and that he, Baker,

wanted a gua to be upon equal terms with hilm.
m " 1 .
Jexsaaiy Onner sworn, states— That he-saw Dr. Bakerin Bar-

s return from Knoxville, on the morning of the day

boursville, or
Bates was killeds. That bhe would not have known Baker, if Judge

Ballenger had not spoken to Baker and called his name..  Baker
said he was going to Clay. Wilness did not discover anything wrong
in him. :

Cross Examined. —Witness thinks it is probable he had seen Ba-
ler before, but if he had met him in the yoad he probably would not
have known: him. That if he ever saw Baker belove, he does not
know it.

Mr. C. Warkixs sworn, states—That Daker stayed at his house
the night before witness understood that Bates was killed. That he
came there about sun-down. Witness was not at the house when
Baker arrived. When witness got to the house he found Baker's
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horse unhitched. Hitehed his horse. Thought he knew Baker.
Asked his name. He told his name to witness. Said that his horse
was lame, and could not get farther that night, and wished to stay all
night. Bcfmc going to hu] Baker talked about Squire Bates. Said
that Bates was a black hearted man, &ec. That he, Bak er, was
going to Clay r‘rluuty to settle his business. When he was going to
bed, he handed witness his watch to hang up, and told him he wished
to make an early start. Baker was very restless during the night,
and was awake when witness got up. He called for his horse a ilttl{;
after light. He forgot his mmli, and so had witness, bnt witness
thought “of it,.and after | 1anding his watch to him, witness said, “Dr.,
you hdrl better not go to Clay, somebody will kill you.” s He said
tlu,}, were (00 big c D\\furh except Bates, and tlmt he, (Bates,) would
only slip up on a man and kill him. Witness never saw him be-
fore. He seemed to be a very w.slim« mar,

Judge Frank BAarvencer sworn, states—That he saw Dr. Baker
on his horse, riding from Eve’s tavern, in. Barboursville, towards a
store at which witness was. He stepped out on the street and shook
hands with him.. Told Baker he was riding a fine horse. He said
yes, but that he had lamed him coming overthe mountains. Told
witness, upon eénquiry, that he was going to Clay. \?ullr'mu was said
about the politic: al canvass in Tennessce. Witness knew Baker for
twenty years. Was on intimate terms with Daniel B tes and family
and J_]l‘. B.’il\'t‘l'. PL‘.I‘CEE‘N’.({ 1o difference i ]]1’. R ker’ 3 .|rIJJt| and
never heard anything said about his mind in the family. T e De.
fendant did not cross examing.

My, R, M. Coss sworn, states—That Dr. Baker stopped at his
house on the day that Bates was killed. Wiiness understood from
Baker that he was {rom Knoxville. Baker told witness that he wish-
ed to talk privately with him. fiu 'y went to a lumber house in his
yard. Baker asked witness what was going onin and about Man.
CIJP*«[LI‘, and what was said gbout his Ild\’ll]“ Witness thinks he
said to Baker, that he never had heard any of the parties say any
thmf.’: aboutit; and as well as witness recollects, Baker seeined to want
to know if any one wanted to kill him. Witness told Baker that a
neighbor woman haditold his (witness’s) wife, that Bates had said,
that if he (Baker) ever came down, he would kill him. Baker told
witness a long tale in relation to his wife and Mr. Bates.  He said
that James White had conié to Frank White’ s, and ‘took Susan off,
when he was courting her. He told witness that Daniel Bates said
to him, (Baker,) when he (Baker) was trying to get his wile, that he,
(Bates), was in favor of it, and that he would help to get her off,
That since, Bates had become opposed to the match, but that he (Be-
ker), got matters arranged and married her. That his wife had treat.
ed him badly, and that Bates and his wife had treated him badly.
That Bates h'ad come into the rcom where he and his wile were, and
trod on her foot for a sign, &c. That some man in Lancaster came
into the room where he and his wife .were, to have intercourse with
her.  That he had fixed to kill the man, but never saw him go away.
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Witness asked Baker |I.-"_aw the man got away, Baker replied that hi
:*':ig‘ilr“'l down by the window, as he wl[J];rmt] and crawled away.
e ' f Witness interrogated him a little, and: when they got through the con-
@ Lo versation, Baker said he wanted to shoot off his pistols. Witness
& ! went with him, and he shot off a pistol whigh shet five times, and
! two others.  Witness thinks he re:loaded all of them. He asked
1ad none.  Wit.
anchester. Baker said he'in-

! witness for & rifle un. "Witness told him that he

M

ness was alarmed at his.coming to |

tended to settle his business. Witness advised him to wait until
' night. Baker seemed to think that il he could get to- Manchester, he
| would be safe; and that il it was known that he was on the road, he
I might be waylaid and killed. He seemed to. thii JI{ that Bates would
{ net kill ll':ii, but ‘I"]”Ill have him \\(l\lnjll and killed. He said tha

the reason Bates had sold Henry Love, 1 that the ne RgTo wonld not
2 10 ||: i|ll't.'. -{.L:;.'-.I\'I':'). Hﬁ[(t'l‘ ] !II‘ 1.'I1|3~|, I.I!- \..-Hl 85 dfu[_l:;i

8 one-o’clock, Witness did not think about his being deranged. Has
been intimate with him.

:’ Cross Examined by Defendant’s Counsel.—Witness thought it

i somewhat singular that a man should think, that another man would

' come into the room where he and his wile were {or the purpose of

tllicit interconrse; and also thought it singular, that Bates should

S - aker said he had, and would no
e . 11

t suppose that a reasonable
man would entertain such wl ions. |

sgemed (o |'-|' E|i earnest

f when detailing his wrongs, ry restless and uneasy. Wit-

Ness was l.‘_].‘*‘.r nneasy al seel

. ]
coing down to Manchester

b il thought that death might ensue one way or other. Baker was appre-

hensive of being assassinated, and he seemed very earnest in what he
0l r‘.:i-l. Witness thought his Lancasier tale unreasonable, and thinks,
| rg ] ]
§ | i

il ,-qu. ||r'| tried to deceive ‘LJHk‘“

1e could have told a more plau-
it sible tale.  Dr. Baker is a temperate man, and always has been.
SAMU t Me. R. M. Cobb’s
r:|!;r:,' toak his di nner there, and he: !1! Very little conver-
gation from him, Witness heard Mr. Cobb in iquire of Baker in rela-
{ tion' to the whig meeting at *. m..l- rland Gap. He
e upon the subjects he conversed about. Perceived nothi
about his intellect.  Appeared as smart as common. II:.H:]

1 1
I g Ke no threats.

EL Ruack sworn, states—That he was

when Dr,

:-.r.'::.kéLil\'

Not cross examined by defendant’s counsel.
i Mrs. Amegose Coss sworn, aud states—That she saw Dr. Baker
' the evening Bates was murdered. He stopped at her house and in-

(uired of a se rvant girl if there was a gun there; and alter ascertain-

AL E::L from the girl that there was, ]]L’.JI.HH]IE_'(I off his horse, and came
Ji | in haste to get the gun. He got the zun into his hands, and said he
i waonted ita few moments, Witness told him he should not have it,
1l and took held wpon the gun. Baker let it go, and witness placed it
back in the rack.

q"mw Examined.—Wilness lives below R. M. Cobb’s. Witness
told Baker that the gun did net be] long to her husband; that it be-
il longed to « Mr., bmﬂmm Baker asked where he was, and witness
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told him that Mr, Brogans was at the furnace, Baker said he had not
time to wait for his return, ard offered witness ten dollars for the
gun three houts.

Ruopa Cox sworn, states—That she lives {our miles below A,
brose Cobb’s, on the creek. That on the day Bates was killed. Dr.
Baker passed her father’s and rode up to the fence where she and her
father were at work. Her father asked Baker if he was going 1o
James Whites’. Baker replied that ke was going to town, and said,
that he had heard that Bates had threatened his iife. Her father said
he reckoned not. Baker said that Bates was a black hearted man -
and that if Bates did not kill him that night he never would. Father
asked Baker about his brothers, and where they were. And Baker
said they were in gun.shot of him.

DEFENDANT’S WITNESSES.

Joun Morrrs sworn, states—That he saw Dr. Baker adout one
mile below Cobb’s on the day Bates was shot. That he [witness|
was building a bridge above John Cane’s furnace. Witness was in
camp, Baker rode up and spoke. Baker told witness that he wished
to speak to him, and rode down the road about thirty steps.  They
there sat down upon some beech roots, and Baker said, * John Mor-
ris, I want to ask the truth of you, and I want you to give it 10 me.”
[ told him I would. He then asked witness what had been said in
his absence by James White and others. Witness told him that be
had not heard James White speak harshly of him. That Col. Hib.
bard told witness that he [Baker] had intimated to Bates, that he
ought to kill witness.. Bates said he could not kill Johr Morris, but
said, + Baker, you can have him killed,” Baker said to witness that
no such conversation had passed between himself and Bates: but
told witness that he heard Bates say, that ke and others were d—n.
ed rogues and rascals. About this time Alexander White came
up.  The usual salutations passed, &c., and he rode on. Witness
advised Baker not to come down the creek to Manchester, butto
taka another route to town, which witness described. Baker said
he had business, and would go to town and attend to it. Witness
told Baker that Mry. Hibbard had said to him, that he saw Bates
with! his gun, and that Hibbard asked Bates if he was carrying
his gun again. That Bates teplied, that he understood that Baker
nad said he would kill him; and that he wanted to be prepared to
kill Baker as soon as Baker could kill him. Witness does not know
that, at the time of the conversation with Baker, he had an opinion
about his mind. Thinks he discovered something in his eye that was
unnatural. Witness went up to Cobb’s that evening, and asked the
crowd what they thought of Dr. Baker. TDoes not recolloct of his
expressing himself that Baker was deranged. Dr. Baker occasion.
ally took a dram, but was very moderate. Never knew him to
be disguised by liquor.
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Examined by Commonw ealith’s Attorn H,-——“'iuum& 5aw™
shewed anything - unnatu ral during the conversation l.mt

1atl
. Baker. Thereis a difference in the appearance ofva man’s
‘HJ- I J\rl ed 'll‘l ‘-‘]lr n-1nat.

Resumed by Defendant.—Baker had a very |mni.‘n wild, glaring
; rf::'..,' ll]u'. change witngss saw JJ- Iul" Wwas In 'J'- BYES.
Sarny Baxer sworn, states— That Abner. Baker was a

% . 1 (] fad i » m

» married the lather ol Abnet. That w

jtness dis-

= ov 1
* 1 I 1 ~ . . okt
‘1 the last two or three months before his martiage a great
hanee i him. = The changewas iln subject of private conversation

¥

change in the spring,

n the family. Wiiness first discovered t
Q- Abner Baker was verymotionate.. At one time he determined
. and her husband to go to Knoxville. Thiswas in April,
and had his trunk started. Hi

he same day, ¢
verv short time, and went back to Clay.
1 a'i'.'.:! and arain in June or July. The
17 (6. When he came with his wife, he

T : ; [ A S T 1 r senimed tndl
nained in his room the greater pari al Lheé LUme, and seemed indis-
|

anv: And his conduct and conversation was Si11-

PO ]
fulal I she believed him deranced.

(5 [ / (lommonipeid \ _i-'l'ru'.n'.'f”.'.,",——: \' \'ih;;.l 11. sSeve-

' his [riends, itness never apprised them of his strange

nduct her b his deranzemt She first discovered that
1) LiLE ] ".'i:lii'.l'r'}ii'!ll._"li 1844,

o Jt-awould have been impossible for a lads yat th

ol” witness to have had an tion without the E'-J!"'-'~i"'-.~"' Ul

";l; she helieves no such thi

She stated. ths ] o it: - Abner mi ilesied a beliel
o .-.lt.l, natL, l|||.'h._ u 1at \I‘* Adner maniies ed a Dpllol
S 1d the girls I-;' pt a disorderly 1 nonse,; and received young

states—That Abner Baker and

Tarlar A RAA |’ h - ]
Jul 1O, I".L“'.i":‘:‘lli

i@ and sislersto take Lea

in1, his wil
T 30N !1;-||| McKee| came in to s

- ‘."i.-[..-r his eonduet was unusual and VEery siran
He paced 1|1| floor backwards and forwanrd:

e L . rer. Baker
Jachangg. canlg ovel !_1:‘.;.'_'..
.

} |
and nis 100K

~—~|'.-':1'.‘-r-11 ;|l|-|

:‘-'—.“r'-rl'-—".nl-lf] himself n I|-'|| Witness told ll 1ker he e:.l-_'!i-‘. to be
.‘r';i.li:'----] of himsell. ]r'll er 'c.":.*i“'"'*: some l...|| to his wile, and she
shed tears.  Witness was so much mortified at _:‘,-::!-:u-:"_-\ conduet that

she cried. Alter L.'!E'-:.' started 1 HOmMe witness remarked to one of Ba.

r’s sisters, and in her own family repeatedly, that Baker was de
need ; that she would rather risk her chance with I!il'-|' own son,
‘ho was then in the Asylum in Lexington, than with Abner Baker.

Cross Beamined.—She did nol tell the fatherof Abner Baker

Nore. This was not in the copy before the Governor, but was testified by
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'RIAL OF DR. ABNER BAKER. 19

that she thought his son Abner was deranged for about threeé weeks
afterwards.

Resumed —Witness has a son in the Asylum at Lexington. * She
could not make héer own sons believe in his derangement for a long
time, She took him about wnh her, and risked her own life, that
her neighbor’s.and (riends might discover it.

Mirs, i. orTER sworn, states—T Iml on a Sunday evening, after Ba-
ker’s marriage, Baker walked across the floor and cursed a greatdeal.
Baker’s wife had been to church, and witness knew of no cause for
the excitement. Baker’s sister [Mrs. Polly Bates] was very much
affeeted at his conduct, and left the room and went up stairs.

Cross Examined ——Witness alv.‘::'.'Q considered Dr. Baker a man
of good mind until that time. - He looked strange several times aflter
that. He still continued to attend to his business. States that preach-
ing was at the Court House. Several persons went with Mrs. Baker.
Witness was in company.

esumed.—States, that it was more his manner than anything else
that convinced witness that Baker was deranged.

Miss Harniet BAker sworn, states—That she went from Clay
county 1o her E]n!_u.-" near _I.__;.'\‘,|r,':i:,~'f"l‘., with _]}h'. Baker and his wife.
That she discovered his derangement, and feared to go with him to
Lancaster. His wife on the road was sometimes in' tears. He was
capticious on the road, sometinies wishing to return to Clay, and
offered her a negro to go back. His conduct was similar in Lancas.
ter. He was very affectionate and loving towards his wife,-and would
her sometimes while riding along.

Cross Bxamined.—There was no other person ::]u':!lf_: than Bakey
his wife, and witness. She did not mention his coriduct, or her belief
of his derangement, to her father, but mentioned it to Mrs. ]]rj“\
Bates. Dr. Baker and his wife lelt her father’s with no other in
company, when they returned home.

Miss Arnmira Baker sworn, states—7That when Dr. Baker visited
her father-with his wife, his conduct was not like it had been.. He
wonld walk the floor frequently, and seemed very much distressed.
His econduet was strange, and his wife was frequently in tears. He
would complain of persons being in his room at night. On one
oceasion she found him in the room in which the girls 4,:}1[. He
was standing by the window. He asked witness who ‘llkill in that
Yoorm. She InM him that she and her Olhll sisters had sle ]1-1 i}t!‘l'f‘
on account of their regular sle ‘eping room being newly |rl 1stered. —
He looked very strange “and inc 1:--']11!{111‘%

Cross Ezamined.—Witness was with Baker every evening he
went out visiting, Thinks that it was [||1m- visible that lis mind
was wrong. In the ~|n|n" previous to his marriage it was noticed in
the ﬁm'lx that his conduct was strange.

Defena’fm! —The conduet of Baker’s wife was lady-like and un-
exceptionable.

Dr. Harvey Baker sworn, states—That he had not heard from
his brother [Abner Baker] for six or eight menths before he came to

kiss
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20 TEIAL OF DR. ABNER BAKER,

Knoxville. He came there about the 1st of August, 1844. Witneas
was on his farm about ten miles In [|1L{'Ulllll’1‘)' Received a note
from his hg-“rmr 1[’[1”(“\[[1]“‘ him to call on |nm the next (1:1\' '\VEL-
ness did se, Abner Baker met witness with tears in his eyes, shook
hands—his hands were icy cold. [nquired for his wife. He turned
ofl. made no answer—went out ol the tlii:il]-’ roo, into the blLlIJ:t"
room. It was whispered to witness, that his brother El.ul parted w |ul|
his wile. Witness [ollowed into the bllllll-" room. He l'f[ll"‘[ttl wit-
ness (o go up stairs with him. Did so. He went into a room, closed
the door, zot twe chairs, setithem about the middle of the room, re.
,-..,-c[“i l.-;_E[”.\'q o take one, and he took the ||-I|'nJI', and |JiLiu't| his
feet on the rounds ef the limir Uu'u;md by witness, He began by
saying, You asked about my wife. She is the d—dest whore livi ing.
Told me that her uncles had eriminal intercourse with her. That the
Rev. Mr. Brown, of Richmond, was her seducer, at the age of nine
or ten years. That he |~'.r.'-I:JL her all the time she went to school to
-.:.'_'m, or untjl }Ir"l' COWwrscs L‘IHHIJJ"IH:L'fI.. 'I'r-{r! u[_ .'.\'l_'.\'l'l'.'il ‘.J[lll'l' .L'iri.‘s
seduced by Brown, and the mannar in which his wile was seduc:
1. Said that Brown had alittle room adjoining the school. That
1¢ got his wife to combing his hair. That Brown would lay his head
in her la 1p while she Was co nbing his hair. That he would feel hes
bosom, and continued feeling downward. That he worked with her
until he succeeded. He told witness that his wife had told hon the
signs used by Brown when he wanted one of the girls to come to
his room. thJL Brown would [l] ice his |L' ht hand on the ‘.'.5|1L side
of his head, and rub the hair back. He would then pll:u his right
hand on the lelt cheek, and draw it over his mouth and chin.

Baker also told witness, that Daniel Bates came inw his room and
lintercourse with her more than once. That Bates squeezed her
and got her out of bed, and cohabited with her in the room.
Bates made a negro woman stand over him with a Bowie knife,
while Bates had his wife on the floor. That Bates had been trying
to take his life, through his negroes, for a year or two belore. Told
“.'i[m"-'-i of receiving a note from Polly Bates (he was in Manchester)
telling him not to come home He suspected something; mounted
fiis horse; rode wp to Bates’. Polly Bates motioned her handker.
hiel towards him to go back, as he :!]Jp!‘f'.{l"‘tl the house. He went
*'.;'ni_zl... f'uwﬂrri. Met Polly. =he told him that Baies was up stairs
with all his guns. That he had sent out for all his negroes, and he
was Lo be [x'i”"(l l]iE'!.l nr'ri i ” [Hlllu] went to lhr {|[m|_ ‘||]:| -]lu.,\:
loudly to the boy, to iake his horse and feed him. The boy did so.
He followed. (The stable | being in the direction of town. } When
he got to the gate—some hundred yards from the house—he mounted
his horse and went to town. That he borrowed a horse in town for
Miss Rhoda Marphy, and urged her to go up to Bates’ and see what
was roing on, and Iw'u Mr. Bates ve ery friendly.

That he [Baker] had remained at Daniel Bates during the last two
vears, to protect Polly Bates, who was in constant danvvr of being
killed by Bates. That she would net consent for him to leave there.
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He said that Daniel Bates ‘and his own wife [Susan] had combined
to kill him by poison. That he took some toddy, made by Susan for
him, without solicitation. That the little he took, which was only a
sup, flew inta his' head, and swelled up his head, until it felt as large
as a bushel ; and if he had drank as much as usual, it would have
blowed him to hell in five minutes

ji -That Bates and Susan had given money to Sibertto kill him. That
when they killed him, Bates would introduce some low (ellow into
Polly Bates’ room, who was to be canght there to her disera e, and
she drove away; and that Susan jiw« wife] was orwould be ke
there for Bates’ own USE,

Abner Baker said, when he first mentioned Bates’ name to witness,
that Bates was one of the d—dest black hearted seoundrels that ever
lived, and that he would kill him. That he had ruined his happi-
ness, and bad been trying to take his life for a year or two.

Abner Baker told witness, that he had suspe cted his wife early after
their IL]iJ]'fli“" That he m:lr_[n an nx;nnip]r‘:rfu_m, and found her womb
enlarged; and he knew that she
ried her, or had been often before. He a¥ked her with avhom she had
iJ:Lf-r-f..;m‘s‘i previous to her marriage ; and she told him, Mr. Brown,
her uncles, [the Whites,] and a number of others. That he told
Susan to write to her father and state her guilt'to him; and that he
wounld probably afford them help to get away from Clay. That it
was impossible for them to live in that ¢ ommunity l,.]]m ly——which
Susan did. That he had'shown these letters to James Whit
told him the character of his daughter, and that he would ]r-."-,\'[- her.
That'Susan was sent for, and denied all except Brown and Frank
White. That James White remarked ‘that it was 1t|‘i--n-'~"'i1§:- for him
and was going on to
tell what }Jr-'ilin rly he Jmt! laid off for ]L:J when he sto op iJE'l] lllm and
observed, that he had not married her property, but if he could only
say she was a virtuons woman, he would give up what he had, and
work for bread with his ]mml:. That he found out that Bates
was having intercourse with Susan. He had suspected it be-
fore. Had seen Bates showing his p—nis and winking at her,
That he was pre pating to leave and Susan told him that if he
would pull off his clothes and go to bed, she would tell him
all about it, whiech he agreed to do. = He pulled off his coat.

She slipped out of the room.- He went out after, and found her and
Polh Bates lying on a bed in another room, and Polly Bates crying.
He took his wife by the hand and led her back tv her room, and asked
her what Bates had done to her. She replied that his sister had ad-
vised her not to tell him, for if she did that he would kill Daniel
Bates and leave her. His clothes were packed to leave next morn-
ing. He insisted on her telling. She promised that if he would
not leave her she would do so—and then told him that Bates had in-
tercourse with her twice. He then rushed down stairs to kill him.
He told of his visit to Lancaster with his wife. Was asked by
witness “why, in the devil, did you carry such a woman: to your fa-

E i 3 I o 2
1ad been pregnant before he mai-

and

to live with her, unless Hx- could |n!' ive her
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22 TRIATL OF DR. ABNER BAKER.
! ther’s?’ Answered that Daniel Bates was ]\II]HI:"' Harrist Baker, tal
! his sister, and that he went to get her away. That she was with v
! child by Bates. Witness .H,«:Ir]nw'rl with him, and he showed a great bl
i deal of excitement, Told that his mother would open the door for thi
| Bob McKee to come into the room to his wile, and ol his hearing fis
| him go out at the window. That his wile had an abortion at 3
I: Iu]lu.l'-[tl. proa luced In ]|1|--~mr1 her abdomen. That IE":':.H.::' the
sickness J'HUII'H[I! h‘. the abortion, Bob MeKee had Lercourse e
with her, he knew, because he saw where he had wiped his p-nis to
on her chemise. Said that he had fixed a day to start home, i
and that his horses were lamed; and when he came to find out, té)
the negro. man had lamed them to detain him for the purpose Hi
of using his wife. He appeared greatly distressed; was watch- 't
ful and restless; his general health bad. Would not sit about
the door with the family as night approached. His bowels were ra
costive, stomach irritable, mucous membrane covering a
and fauces red and much swollen. Witness receivee {al
his father, in which he stated that Abner was deranged. fa
rumor said that he had fhken off two of James W I
and that he and John White were . arranging to g ch
upon the ground of his derangement. Witness showed the let. P
ter to Abner. He became very much excited, and saiud he would he
I-:r:rj Lo [\L‘Hil‘.\','nli}' .‘:L;d gt a |EE\'r}rf;v onn Ji;w Lrue '_-'E'--':'|c'!. I r_.,'l
was her guilt. That the negroes he was charged with running W
off, were sent out to kill him. he was In more danger ne
there than in Manchester. Witness states that he |'.|‘JZ ker) wen Cl
to bed early one mnight and was very ss, ~ Wilneéss ‘was |
writing at the window. Abner got out of bed in the samg d
room, and came to where witness was writing. He took up the re
candle and blew it out: then drew up the curtain and made wa- t
16!1‘——|||F=I;i.=.l___: no reply to the inquiry, “what did you blow out pr
the candle for?’—and returned to his bed. He determined to cl
go to Kentucky to attend to his divorce, and settle husiness, m
He said that he would get James White and 1 to give

him an acknowledgment of the facts, which they would do: on

the l:l't‘ﬁ:']l’.ilii”ll ﬂ-'_ which he could rel o r]}\'n_:l'.--! without any

trouble.  He nerEtI coing the usual route, because he said he w

belicved there were negroes placed on that road by White and fr
.

Bates to assassinate him. He would use the most indecorous
language in witness’ family in relating his difficulties.  Upon sev-

eral occasions, he sat at a window which commanded a view In
of ‘a friend’s house across the street. He was frequently at the >
wirdow, and his motives were suspected.  He was told that the

lady he was J'IULIH‘ at 5o often, and watching so closely, was a | a
friend’s wife, and that if he had any designs upon hei ‘he must =
abandon them; that it would ruin the families of both pi irties.  He C
said that shewas one of the girls whose name Susan had given, him Ci
as being seduced by Mr, Brown; and that 'he was trying the signs X
upon Iul. and that she understood them. Witness ELHU"hl i[ri L:I
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TRIAL OF DR. ABNER BAKER. 23

tales very strange. but never thought of his derangement—thought
his wife was the subject of m.mpimmaun and that in his trou-
bled and excited state of mind he had imagined and related some
thines untrue.  Witness was opposed to Ius. going to Clay county
for [ear of a difficulty; and extorted a promise from him that he
would have none.

Cross Ezamined, states—That witness did tell Dr. A. Baker that
he 11||"hl take a in.|1fm'i‘~lll|i with Jim in the prucm e of medicine:
to settle his business. and send his medicines to Knox. Witness
was doing little or nothing at the practice—he was engaged in at.

tending hig farm.  Abner Baker rode the horse of witness to Clay.
His horse was VErY poor and unable to go a ]r}mm Y. He rode wit-
ness’ horse most of the time he was in Knox. Could not say

that . Dr. Baker was deranged, or timi, witness thought him de-
ranged until after Bates was killed. He always believed Abner
a man of undonbted weracity. INever had cavght him in a
falsehood, and could not say that what he related to him was all
false: and witness did believe most of thems, upon the ground that
“his wife was a nymphomaniac. After Bates was kill ed, witness
came to C ‘1!.——'111||, I him ve Iy much excited, He lu}(] witness thet
Polly Bates was in ‘danger of being IJUIhUh"lI—II]dl he had written
her a note to that effect. He wanted witness to go and see her.
Gave witness a list of questions to ask her and get her to answer.
Witness did go and found that she knew nothing about them. Wit.
ness heard from every one that Susan (Abner’s wile) was of good
character and a virtnous woman. «Witness was unable to account
for his conduct. Got hold of some authorities upon the :;|_1i-_'|l_‘r_.'1 ol
derancement, and found that it was consistent {or a monomaniac to
' , with the exception, some-
the subject on »&hrlil they are deranged~—and grant their
i they reasoned well upon that also. Witness came
clearly to the conclusion that Abner was deranged—that he was a
monomaniac—and. that his actions and conduct was explicable on
111'11 ground alone. Witness, after reading various authoritics upon
the subject, is confirmed in the opinion that he was and is deranged.®

H' ites that Abner Baker started to Havana beflore any indictment
was found. That he left Charleston to go te Havana without
friends. That he had been gone from the last ui‘ October, until the
latter part of May. He returned home up the Tennessee river,
&c. &c.  That as soon as the proclamation was made, and indict.
ment found, several letters were written to him urging his return.
th: upon interrogation by Defendant’s counsel, that when he
sh from his father, that he said his father was
a (1—wd olf.l .rm!. :md [hc greatest enemy I‘u'.- ever had on emh.

reason as well on every -|E1]='|-= as usual

'W'luh' wilhess was de |1n-1n=_r. tin‘ ll::n T. f.ll ARLES, .lmIm- u] tlu, Clay
Cirenit Conrt, ed whether sneh a disease as monomania was known and re-
cognised n medical authority. Witness answered certainly, that monemania was
well known and recognised, both in law and medicine. "The Court rejoined.
(in the hearing of the Jury,) that he had only made the inquiry as to medicine—
he claimed to knew something of the law himself.
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24 TRIAL OF DR. ABNER BAKER,

Capt. ABxER Baker sworn, states—That in the s]mnt' of 1830
or '40, he discovered symptoms in his son Abner varying from his
ordinary: conduet; which led witness to suspect that his mind was ir-
II_'l!"HEiH': He «hecame .~\:|-:;i| ious, and .|1|1||r|n mded :-||| ul v!]ir]'ls

cainst him. ‘He became fearful his m oral character
a ereat change. Witness reflected upon his -'ul't-.]Illnu until IJ- “had

an “F.i-,;-l-|;-.-“,~.]..:, that the symplums werean index of imsanity, Ab.
ner left home. When he returned from the Medical Lectures-at
rlul to go

i:'."‘-fif"{lﬂljl‘, -._l_'El‘_“,.._\.:\ I'_'.'-'u'\'f,’. hi!“ a -'||'||I.:-j r E,.—|;'_.|-_ Ill' Was I|

near him. 1[1 ‘-:':1|lll';r1[ Lo i"il'..':'. and his horse h.n{ Lo dt‘ broken for
him to ride away. After his horse was broke, the little negro boys
rode him, yel Abner still feared him. = He rode
reat appre hension, and disposed of liim at a sacrifice  Hq
return lor some time. When he returned, witness discov-
same unusual s tioned it in his family.
Abner again left, went to Knox, and then returned to Clay, Hz¢
erwards came to visit witness, and witness inguired of him 1n re-

horse to Clay,

tate of mind, and men

eard to his location.  He'said he had a notion of h-.-l’.;ir:._' in ('.;:_\.

"l.. IHness :,zr|‘.'i:-‘:.-:l him not to seitle LJ-r'l'q' and gave lim severs rea-

sons why he should not. He intimated that inducements |1L | ifll'!'l-
eld I'i'-:. 1o Nl ]|~ Daniel Bates to loeate in 107 nd said hi
thought that be would try and stsy in Clay. “Alter i::.' i::!rf lived
about one year in E'_i,'n}'. e wisited. witness again, and witness ad-
vised him to leave He said his business was such that he could
not. [.- siay H1 -|I'f'|1r anotoer year, i:lrl promised witness to ‘.'-'i'n-':

up his business and leave. He did; not leave aflter the
and witness reminded him of his promi He

by saying that Mrs. Bates would ot permit him to

iat she was ‘alraid ol losing her

r that he should leave—t

witness that Bates had walked the floor awith his bowie

s. Bates with having told (Abner Baker)
some ill treatm ived frown  him, LH:I[-"H ) Wit
told Abner that il P 50, that Bates was deranced, and

witness tald Abner that he
raneed, the devil!” and parted with

_“: 3 |"']J:[l'f1;_. “des

Abner was at th

house of witness Christinas previoc killine of Bates, and
he still noticed the change in him. He came again in April
1844—still noticed the chanee. Mr. Wood \,,.“] was  af ‘ liis
house also. Witness saw Wood ard in the 10rnine They

set together on the styles, or steps ot the _L"illr-. |_4]H\‘L'E':-1_'ll with
Voodward, and related to him what Baker Lad said to him, (this
was in April.) Witness told Woodward, that he had observed a
"IIEHIi:"t" in Abner since 1839 or ‘40, and had come to the conelu-
sion that e was deranged. «Woodward said that it wasalso his opin-
ion. Abner left, and witness saw him .no more until after his mar-
riage, Witness went io K:an\ﬂll e, and on his return learned that
Abner had married. During his stay in April he never mentioned
his intention to marry. Looked for Abner in Knoxville, until wit-
ness and his family left there.  When witness reached Barbours.
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TRIAL OF DR. ABNER BAKER. 25

ville, he got a letter from Daniel Bates inviting him and his family
to come by Clay and see him—and he also stated that Abner was
in Clay. After witness arrived at home and had been there some
two or three weeks, Abner came to the house of witness with
his wife. He met them at the door. Abner introduced his wile
to witness, and he treated her as he did others of his daughters.
He and his wife were conducted to a private room. They re-
mained in their room the greater part of two days: They ex-
cused themselves, on account of fatigue, &e. On the third day,
Abner came down, and witness approached him, and said, ““my son,
what did you come for?” He replied, to pay us a visit. Witness
said to him “you have been here three days, and we have not had
ten minutes of you and your wife’s company. Why do you not
come down with your wile, and spend the day with the family?”
He said he desired living retired. Several ladies called to see Mrs.
Abner Baker. She did not come down. Witness believed. the
fault was in Abner. Afterwards ladies frequently called. &
came down sometimes, and at other times she did not. Abner and
his wife were regularly invited to their meals. Susan often cam
in when the meal was half over, wiping her eyes. Witness
told his wife to visit the room in which Abnér and Susan stayed,
frequently, and learn what was the matter. His'wife reported often
that Susan was in tears, which induced witness to talk to Abner.
Witness asked Abner what was the matter. That his conduct made
Susan unhappy. That he was maltreating her, and tliat he was the
only son he ever raised who had done so. That his conduet would

bring reproach upon the [amily, and that he must do better. Hg re-
l:l.fr--l']_. “by G-d. | have no wile!™ He chareed her with inconstaney

Witness told him, that it was not the truth. He :'--]LIEE,'.(!_, “untrue,
the devil!” And such was his conduct, during the remainder of his
stay at the house of witness. He was there altogether abourt two
weeks. He fixed upon one or two days to leave, hut did not. He
at length left, and witness saw him no more until after Bates was
killed. He went to Clay, found his son Abner in confinement and
under guard, and his mind in a deranged state. The conduct of Mrs.

Baker was unexceptionable during her stay at the he

use of witness.
l'_.‘}'”.\'.\' .l"'..'".‘l‘}-j.l’?!JI(-’!._&‘-L-—ILCF: JhHE he L;g:IF.E.'! ]E||' |]=--'- Overy ﬂ." .'1!E‘1|.]l'!'

Baker’s derangement the spring after his last course of lectures—date
not recollected ; but thinks it was in 1839 or 1840. That he was
fiemly convinced of his derangement up to the time he saw him in
Clay. Witness did not write to his children in Clay that Abner was

deranged. Cant say that he was or not suitable company for his wile
when he left the house of witness with no otherin crn:-u]_;:n'n'.

Defence. Abner Baker’s moral departure from the rules of witness’
family led him to suspect a change. States that he is the only one
of six sons who ever swore before him, and that he did not do it until
his derangement.

Mr. Sipxey Peart sworn, states—That he lives on a road {ro-
quently traveled from Manchester to Lancaster. Dr. Baker usvally
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26 TRIAL OF DR. ABNER BAKER.

iraveled the road on which witness resides, and usually called at wit-
o, That he and his wife stayed all night there on their re
ness’ house: That he and his wile stayed all might there on their re-

d on unosval excitement and

{furn from' Lanecaster. Witness notic

extravarant course ol eonduct on the part ol Dr. Baker. He was

very restless and would not conver
y e ¢

chair and pace thie [oor. It was r.

the morning.  Witness found hinyup ve

looked like he was just recovering [rom ¢

a ]-:;._-_:: ression ol counlenanco

family (after he left.) Believed

- e
since 1890, and has

he stayed all ni

ker was atl ‘:.'Eil-_--:-r-'i | in B me,
refused to call on hi edi e slv in
the ‘}‘- Witness hesrd ol the s para ion ina lewd ¥ys alterwards.

Cross Examined by Commonwe —Witng o the cun
|']L1:-'-|||!j l|j.’|i. ]'I‘. l;-ll-il I Was il':.-i '!._'-'-:. 1o | s L | ex
I::rl':w';-;i,nn a_ai- countenance -'.||.|.11 any ‘.E.:L'.l.'__' | W nen neswas drawr
mnto conversation, or spoke awhile al the house ol witness. hi .'-'l‘-"iu"
rationally. He has been the family physician, and witness never sus-
pected his derangement before.

]| .|.‘1~".{.~HL{ SWOrn, Sstales .:" l«] ac
Dr. Al Baker [or some time., Saw alm at-the san tHne

ken of by Mr Pearl. Witness hada-bad case ol sickness m his
family. He telked with Dr. Baker about it.  He asked a few ques:

tions about the case, and gave no e
il[lt’i [H‘.l.'!.' e I].--'I!'. ] his-occurred at ness | gp | 1
1 1 1 . I1- :

tended two cases at his house before. . His appearance w lifferent
"1 . I

Irom what Il | d b 1l II W |"]|!' | ) U, :. 1% i l -,.:.| s

TP s g = 1 - 1 ' o "

and wilness saw a gre hane his eves than any thineelse.—~

When Baker and lis wile left the honse ¢ " witness, he and his wife

went to the stiles. and after Dr. Baker and his wile start

wife asked him what he thought. He replied that he:d

what to think. That it was not COr Hizd D
1 ¥ 1 L i 1 s 1 . " 4 L
ne was ol |‘::l|..:"'i. 1"-\;3||-.~= then saldl 1S minc seelnsd unog '5_-:r:'

L0Mme wayv.

1 7 . . | ' (] -

(!rpss Eaxamned by Comnion 1th.—States that Bal tnved :
1 1 ' . i ] WS, & it o
the house of wilness about three hours,  VWIlness child was sick an

was imder treatment ol Drs. Lave f_-., and Youne.: Did not ask Dr.
Baker to administer medicine, but wanted his opinion on the case,
and eould not get it Witness does niot know '| Drs. Youne
aud Lively are reg '

James Dunca:

was 1n [Jr1lu';|.~l='l'. i.-u". i|]1l: at one ol the

some conversation with him. Asked how his famil
him that he would like to see his wife. Ba!
Nness M;”'[u-(] ul]-_. .!'I';.I went ba |{, antl .'.:-L':'{| } ]

]_m'ﬂ, and hlrut;:_[nrs wile with him.  Witness thooght that Baker was
insulted with him, and asked Baker il he was. He said not. Said

v
T | I 1
bDalker (o come and sege
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TRIAL OF DR. AENER BAKER. {

that he had no wife; was unusually excited. Had known Baker for
some time. Witness told some individuals that Baker was crazy ;
but would scarcely permit himsell to believe that he was crazy.—
This vecurred when Baker and his wife were in Lancaster.

Cross Ezamined by Commonwealth.—Witness never noticed any
aberrations of mind, except upon the occasion referred to. When he

was at I,‘Lr:l'urf[l'i' |||-l'.||r|‘ he >:;34] in: i!!!|'||r:'r.'tl 1o come [hr-rv EHH'E “‘w‘(‘..
Arexannenr B Me I\j} sworn, states—That he has known Dr.
Abner Baker lor a fﬂw'f time. That in .'*'-I'I'I'[ previous (o his mar-

riage, he [ound him laying on a 1; Ilet up stair at h's father’s in Lan-

it he went up .,1-|l lay by his side. Afier some conversa-
had with James White, which is cor-
FIE'_:[E_'.' detailed in his t 1;::.|Ini|:\'. with the I_‘:(C-!_"]']Iii’j]l
. told witness that the =§i!f-!-.'|:|:'}' was settled before he left

caster. Th

ed a difficulty
A

3% .].l*l]l =

akersard to witness that he eanie to Larcaster that all ex-
izht pass over. That Bates was at one time in favor of
tn tween Baker and Susan White ; but was then opposed
ites was the d—dest, blackest hearted scoundrel that

T P
) s mistaken. He said
\ 1‘- DU |1t:|||. KNOwWw |ri|il. IE.;I::[ Bates wanled 1o ]\[“ 1ill1]:
and :-.!-fF upon one pecasion, he came home on ?‘-121”_!.'1_',’.' that Bill'.il’h'
was up stairs &t a window with his gun: that he (Baker) marched
boldly up, and went into the back yard, where Bates had all his

== ki :
'\.-. tness told him, he thouzht he w

negroes [rom the negro quarters—some ol whom had not been there
for years—and said, * What in hell are von doing here.” And they
all seattered, &ec.

States, HUpon cross examinatioa, that Ba'er was always an excita-

ble and suspicious marn : that he was .-.:': n :::‘::-L d that Bates would
= I . i

suspect him wronglully. His suspi character grew vpon him.

Witness was surp; ised to hear of his 1 "];;_'_r.‘, Ba F.r*r made i.[|L‘ 1=

pression on the mind of witness, thut he did not want to marry any
persan.  Witness is not positive, but thinns that Baker said he did
not want to marry Susan White.

Toomas W. Pore sworn. states—That he lives on the road from
Manchester to Lancaster. That, in July, 1844 Abuer Baker, his
wile and sister came to his house, on their way to Lancaster. That
Baker and wife were invited 1o a room, while witness attended to
their baggage, Afier attending to their baggage, horses, &ec., wit-
ness retune || to his wife’s apartment. His (witness') wife asked him
what was the matter with Pr. Ba'er. & asked if he drank. [e
replied he did not know. His wile said that something was the mat-
ter. Witness told her to say nothing; and witness made several at.
tempts, but could get nothing ont of Paker. After a short time, he
told his wile (‘IJ«.|'|} [0 Fet SOl 1- ‘.'-.'i::ir].{-'}' out of a bottle in his sad-
dle bags, and that some toddy mizht be made for his wile and sister.
He would not drink it.  Witness asked what was the matter. Baker
paced the room at night; wus restless and discontented; and left
next mornnig. ~ Alter remaining at Lancaster some time, he returned
with his wife; called [or a bed, and laid down. Very little ¢onversa-
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ton passed. He wes not disposed to talk, Woilness thought he was
1 * mm v - -
tired, and by morning he would be more cheerful. The morning

-.|L|l~'— L was dark and ¢ loudy. ~DBaker ¢ alled for his horses. Wit
ked him to stay all day. He said he wonld go home, if

-f|-,-r_ in pieces. Baker's conduct ren l||=]t il '~|1|| ol what Ba.

old him two years before, in the month of June; when he

staved with witness and told him of combinations against him—said

that negroes were posted about to destroy him—said he was poi-

soned in Toddy with poison vine. Witness told his own wife of his

conduet, and thoueht Baker was mistaken about being poisoned, &e.
\V;L_l]t'::'ﬁ saw |-l |1Iulle‘|‘ or Lwice alterwards; bul ll 1d but i|1[Jl‘ COonver
sation with IJ-:i].

The Commonwealth did not cross'e xamine.

"\EI .-l.l'|1l-1
iel Bates. in London, at the Laurel Court, in the monthof Septem.

ber, 1844, That Bates told him of Dr. Abner Baker's treatment to

1 * I |
BWOrn. states— That he had a conversation with Dan-

him. and said that he would not take such treatment from any man
without taking his scalp, unles he thought the man was deranged.
Cross Erxamined. —States that he took a seat by Daniel Bates, and
li t, an fl one word i‘H*'IHL‘:iIL
itter before stated by him. Wit
ness had not seen Daniel Bates very often, butcould not be mistaken

LOgE ;Ij;:;.‘ |||||_1|l| 1} e l'JI 28
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m ¥ 1 E oy
varp sworn, states—That he knows nothing

E]J', k"l-i‘...'.l'!' was

] 12 - 1 Rale an
out between bates and f1. e

nes ol cards, where witness

ious man in little &
7. Baker would always shuffle the cards over
“might be put up upon him, On account of a
and the family of witness, there was no inter-
tness’ family. Baker was at the house

nd that was the only time sinee he loeated in
| of the first |.|iti'|r.-||31}.-' between Bates and Baker

on Saturday before the election in August, 1844 Witness heard that
Baker was an executor of the Will ‘of Daniel in:lr-:i. and wanted to
kill 3 to oet the funds into his hands. Witness said to his wile,
r must be the greatest scoundrel, or the most unprincipled
scoundrel in the world. Witness was informed of the killing ; ob-

Sy 1 [ i 1 e ey
served to his sons, that they ought 10 go up and see about it. They

refused. Witness then said he would 2o ; and did go. When wit-
ness went up. he found Bates in the house near the furnace. Bates
said to hi;::l_l'. 'ol. Garrard, you are not a friend of mine, have Abner
Baker taken. Bales told his negro man (Pompey) to pursue Baker
and kill him. Pompey had two guns. He told Pompey a ‘second
time to pursue Baker and kill him, and he should have his freedom ;
and said, if it cost all—&10,00C—and sometimes he said all his pro-
perty, that he must be brought to trial. When Bates’ son came in,
Bates told him, if Baker was not killed, that when he became a man
he must kill him. Bates said he had a Will at home. and he want-
ed it destroyed—and desired that the law should be his Will. On

—— o T N — ey



TRIAL OF DR. ABNER BAKER. 29

the next morning, Dr. Reid came by the house of witness, and told
witness that Dr. Baker wanted to see him. He refused {o go, and de-
sired his son Theophilus not to go; but he and his brother did go.
Theophilus: and Dr. Baker returned together. When they entered
the passage Baker shook hands with witness. His eyes looked strange.
Pulled off his over coat; pulled out his pistols and Bowie knife, and
gave himsell and his weapons to Theophilus. A guard was summon-
ed by Theophilus—afterwards additional "uar(]\ were appointed.
Some wished to take him and put him Il']jclll Theophilus refused to
give him up. Baker said they wanted to get him to buteher him. in
order to get rid of the effect of what he iﬂ:l told upon them. " Baker
told witness all the rumors abnut his wife—and told him over and
over the same things with great minuvteness. Witness heard a case
tried in Frankfort, when he was quite a boy, and heard Dr. Brown
say he had never known a man deranged on one subject alone, except
Don Quixotte, and did not believe in any such derangement as mo-
nomania.——Witness had no doubt of Dr. Baker's l{t'ldll"(‘tIH‘T]I and
il
anthorities upon the subject, in connection with the ¢ircamstances
developed in Baker's case. Witness heard Baker say. on the first
trial, that he would rather be hung, than that the plea of insanity
should be relied upon; and sard he would plead justification, if Mrs.
Bates would testify—and that he was justifiable. He was very sus
picious. ~ When a candle was lighted, and placed in hiz room, he
would draw the curtains down. '\vh}nrvu.mn Bledsoe came to b
one ol the guard, and witness told him to go away. Wiiness told
Baker that Bledsoe was one of the guard, and he became very much
enraged. Bledsoe was one ~'1~pm[r-r| for wa anting to kill hivi. Dr.
Baker said he had done his duty in killing Daniel b(ittb and he was
perfect l\' satisfied, and said Bates was at the head of a combination
against him to take his life.
 Cross Examined by Commonwealth, states—That Abner Baker is
remarkably suspicious. Never heard or suspected him of insanity,
and would not have been convinced that he was insane, had it not
been for the works he had read upon the subject of insanity. Baker
was an intelligent man, and witness before he read any thing upon
the subject, looked for outbreaks in a deranged man. U\’itne‘?s no-
ticed his suspicious character in playing c: mls, for more than twelve
months before he killed Bates. On one occasion, he was eng:
in a game of cards at Cole’s tavern, and Baker’s conduct was very
extraordinary.
Resumed by Defendant’s Counsel.—When Baker came from Lan-
caster, witness asked Baker about the vote of the district, between
Owsley and Butler. He set down all the counties, with a view of
making a calculation. He made no calculation, but went off about
thirty steps, end asked witness where Theophilus was; asked how ke
was, and made no explanation to witness whatever.
Reswmed by Commonwealth’s Attorney, states—That Dr. Baker
administered medicine to some one of witnesses family after his un-
J*

had come to- the conelusion [rom reading and examining medic

T N il S - il (0 T I e e




30 TRIAL OF DR. ABNER BAKER.

accountable conduct when he was at the house of witness, - After he
-\.l”(u L)d[L‘\ ] g seemed. to antie :Llr”l a lria f_. and said he wanted j.\].rb.
Bates to come and tell the truth, and if she would, he w:m| I go clear;
and a [ew tl.u'm since, Wilness he: ird Abner | akur st oy that . a8 \". hll:.

would testify 1o things thot witness had no idea he would.

TaeoPHILUS Garnarp sworn. siates—That on the day the vote

was to be taken in Owsley county, En relation to the location of the
to his :-'E:u]n. He went.
Baker wanted to ];m'mw a pistol.  Wilness re |: lied that he could not
loan Lim a 51':.\:-'1!: that Laker was not his firiend, and he therefore
could not loan him a pistol,  Baker said that Daniel Bates was a
F:l:’ir._'n] and was attempting his life, and that be wanted the pistol to
kill Bates. He said that his sister, Polly Bates, had written him a
That Bates had his guns, ne-

county seat, Dr. Abner Bi .|n ¢-asked him to go

note not Lo coine |i"1|r|- !].:.:l EVENINE,
Lo LH E' ri'_;-:|:' |||--j!‘.'| Ennf arnl |I iJUISO

eroes, &e., and intendet

and 'l 1'UL:l' Ili\ 10 H'I[l .:C' ]: LSAW No. One. J; ‘~i"~!| I \'{::‘.'Ll] l:c']' ||;:I1L].
kerchiel, and he asked his sister the meaning of the note she had writ-
ten.. . She asked L aker '.'.|;_'.' lig came 1|| Bates h: the Funs
carried and that Pomp was on the road beiween Bates®
house and town to kill him, k[;-'l ier:) He said he told the |mj,' to
take his horse. The !-'u_x' started Lo the stable. He |I'II|IJ‘.'.'I'|]' and

vot on his horse and went (o town, and said he wanted a pistol to de-
fend his lilfe.. That he woul
Witness then loaned Baker a ;Ji.-'u| Witness heard of Dr. Baker's
marringe;-an ! that he was I-,_:_Jf;.\-_;' with his wife to live at Bates’. Wit-
ne-s remarked that it wasa d—d st = la
what had pass . Saw P-‘"';L-l' once or twice alterwards. Witness

(RS 1 [ 2 e s 7 -
1101 ..J!| BAIES Unjiess 1n s I. r]t'|l']'L'l'

glo ll |i 5 ‘.‘.'i..l' 0. .".|.'I":'

tates that Miss Gibson rodi

Lilled. Witni

».up to where he was, and said Bates was
id, ]:'1 us. g0 up. W Iness T'.‘IJ[I'I_'[! I!:.‘H

-
2«5’ [ather

fie HII_\'. and let them =eitle it. 1), I::-it[ came down
Boker was at Hueh White's, and v"m'.(-r] 1O Bep

them. Father did not want 10 go. Witness said he was going, and

awahened his |Im her \\.'-QH_.:-._':J\ then went Lo .|'.:r~,::->< Garrard’ 5. and

ached White’s about sunrise. Witness went into the room where

was,  His coal and

t
yantaloons were -hanging vpon a chair
I, '\ [I' 111 "{'!i'I:IE'I;_ ”l: .*-.'J‘I{E .'!:II !]f‘
ficulty. “He s

he wanted to see Jaines White,  Baker or some other person pro-

. Iul ’ #
Vas '.-‘-.I:LII.'" 1ii|“| I:pr. ]

aid

11
ied was a fair :II::], and he would have no dil

~_1|)5g-ﬂ 1N .‘-5“ away |:‘|"'I1'Il i[ll-_'h \"'.:Il\ .'::,-r_i arrangemnents were ]i::]fjg

F 1 et s x1sqpe 1 o

(o go Lo Gol. Garrard’s, William was to o0 10 Jamnes White's, and

tarted, and re urned in company with several, among whom was
: :

mes White. Witness discovered on the mantlepiece in the room

where Baker was, an empty pistol, a loaded one and a bowie knife.
Baker put his bowie knile on. and when the persons rode up, Bake:
asked what they had come for. Gilbert come in. Baker asked
Gilbert what f'u, came (or.  Gilbert said he came to take him. ~Ab-
ner replied he” had given hinsell u Ipito Theophilus Carrard.  This
was Lhe, first witness knew of his giving himsellup. David Walker
came, and Baker said to him, that he winted a conversation. Wit
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ness thinks he said a private conversation. Walker said if he had
any thing 1o say, he could say it publicly. Baker said il he did not
want to walk with him, he did net care a d—n. David Walker told
ser had killed his uncle unjustly, and he did
not want him o tace him away. Aflterwards witness ook Baker to
Col. Garrard’s. - Buker gave up his arms without solicitation. After

yner came in and
shook hunds, and snid Baker was his prisone .. Baker replied that

- L] ¥
witness that Abner B

!)l.:itij; at Col. Garrard s a short time, Mr. 1\'\-.'!.

he'was in the honds of the magisivate. Wimess then became exci:

ted, and said they should not tawe him. Baker then said li::':}' should

not, unless they ok hi 1+ dead. Dr. Baier told witness, that the
}:r:'..'. _IHK. i:llll‘.'.l'.. |||- 1:J' i.-.l-.Jh-i, had a room ::z|:mi“i”-_: 1|“_‘ :-'r'huhl
room in. which hesat. That he would call Susan in to.comb his
kaie. - Thatheswould feeltharitittinsis: That bodaia her T

nair. nat he would leel her Lities. L et be lad ner on a carpet,

and in attempting toshiave intercourse with her, she screamed. - Brown
i'-"'l_""i L, and alterwards sneceeded. And that he continued 1o co-
habit with her until her courses came on, and then desisted. Baker
glso told witiess, that a certain gentleman (witness does not wish to

mention his nsme), was wriline in his own E--‘_||r'i|_ belore Susan |_1ht!
wile of Abner Liaker), was mariled. Susan was there with the tooth-
ache. She went up stairs and laid onia bed in a passaze or entry

I l J

above. T'he gent emnan went up, commenced by laying Lis hand on

ner bosom. She did not resent it He then proceeded lower and
lower, and at length told her to lay larther over. She did so. He

difficulty. Ab-

e

ther: got in bed and had inter

ner Baker

| it AT ‘ ] 1 il 1 1 " e
ol witness that a 4 up to the window, got
L

)
/ : |
INlETCOUrse wiLn s

i
in, and harl when he _«;l--iw!. with her,
she filled him full of seed ticks, which she had cotten off of the ne

gro. And he held his hand to witness, as il he had one in his
hand. He said hen he and his wile were in  Lanecaster, she

went to the ne at his father’'s and had.an abortion. A =said
o o ) MoK EE e P . 3
that his mother opened the door for: Bob MecKee to have intercourse
with his wife at night. Witness was at the Lunatic Asylum, in Lex-
1
il

en believe thata man

ington, and saw the inmales, and did not
could be deranged upon one subject, and not upon all. ~ Witness
was told fl_'.' Mrs, Dr. Reid, that I“:'. Reid said that Dr. Buker was
deranged, and had been in that condition for twelve months. Wit-
ness said d—n  his derangement. Wimess had a conversation with
Mr. Woodcock, the elerk of Clay, and attorney Einsworth, and they

said that the best ground of Abrer Baker's defence was derangement,

:
|
and witness said then that 1t was a fashionable way ol |‘]|'[-e'.'1-'f.-'. "\'\"E[-
'jl'l'1 a J'IZIJI'. and ]It"itlt] S0me conver-
has no doubt that Abner Baler is a monomaniac.
: 1ad done no more than he
States that he slept with Dr. Ba' er every night
it his (witness’) father’s.  Baker slept very soundly,
except one night, und that night Mr Crawford, one of the guard, was
very particular, and set up in a chair, and would occasionally make
& noise by moving the chair.

ness has since read upon the st

sation, and now :
) < o 3 0

Baker said to witness, that he thought he |
ought to have doue.

while he staye

. :-‘u . < R N [ A P AL S o S e i & — o e - -
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James Garrarp sworn, states—That one or two days alter the
cleetion for the location of the county seat in Owsley county, his
brother, Theophitus Garrard, called on him for a pistol. Witness
remarked that it was not at home, and asked Theophilus if any thing
was the matter. He replied, nothing. That alter the first difficulty
between Bates and Dr. Baker, witness ‘told Frank White of what he
had heard. Said he would see Jennings Ballenger and learn what
the difficully was about.  Did see Ballenger. lLearned it was ab
Baker's wile, and heard nothing more uatil Bates was killed.

the morning alter Bates was killed, witness was getling ready to go
over to White's, where he understood 1'r. Baker was.. Pomp, the
slave of Daniel Bates, came along by his house with a gun. =~ Wit-
“an d. Witness

ness told Pomp to behave himsell, and he said he wou

went over to see Baker, ahd Baker said to him, that it was a hard

case, '.].u'IL a man was 1o ]n-;t {]rrq':,\'i--_l cui' Ih-,.- :'i:_".r:'.‘i ;Ialr] ih: f"?l:li}{'ill‘i.r
. 3 | T Vi L 3

to leave his country. He said he must leave Hugh Whie's, on ac-

count of the sickness of White's family. Prepared to go to witness’

e
father’s. Saw the company with guns ride up (o White's. Said he
did not wish to be shot down lise a dor. James White got off his

horse, walked eight or twelve sleps towards howne, raised his g gt
o T e e 4 i & T o gt '

one of his own h".‘_:l.-_IL‘:\*»!]I’] -|1|l‘1| him to go }L"'r He. \-"\- ILNESS tl‘lll h."..:

not to shoot—to send the negro off. David Walker came up. “-’:-

T b

ker said he wanted a conversation with him. W

A private conversation. Walker said, talk it t

1.5} .
Inness thinks !Ii::~2'.i"’:

. re. Baker rveplied
that il hewid not want to talk with him, he did not eare a d—n.
Wilker asked where were we going with Dr. Baker. Replied

they were going to witness’ father’s.  Walker asked, for what. Told
liim that he could not stay at White’s—the [-«Eil.lll.‘_\_f were all sick, and
that he had to g0 sonmewhere. Aflter Ba

vard’s, David Wal

ter was taken to Col, Gar-
ker. and witness thinks James White came up

ness told Walk.

about 10 o’clock, and wanted additional euards, W

o that he was a magistrate, and Lo appoint one, that there were thre
centlemen present, and Willifam White and A. Jarvis were taken.
Dr. Baker was dissatisfied with White, but witness teld him that
he (witness) hiad made choice of him. Dr. Baker stated to Witness

that the Rev. Mr. Brown had commenced on his wile with his
fingers. That Susan (Baker's wife) was sent into a room to awake
!l"'l' :iIII'E'.' Dor, and E|!-’:l !-_-' .-L||]z'l.i ||.‘-L' 9] 1”':! ;.|:|i had Intercours
with her. That in the parlor at Mr. Chastine’s, Addison White
satin Susan’s lap and had intercourse with her. He proposed 1o
Wilness:

.' f - P—— . " 1 lai
a short time alter he was 1r];1r-wi under euard, to.co to his

wife, (Susan,) and that she would do any thing to save his life; and
that she could give him a clue to a combination against him for the
purpose of killing him. Witness told him it was improper under
existing circumstances. Witness asked Baker to release him {rom
sitting upon his trial, and upon another contingeney he released him:
:11:_11 witness intended at one time to talk with .‘;ﬂ'ns;:n, with James
White's permission.  Thinks it was Sunday evening, that Waggon:
er intended to take Abner Baker from witness’ (ather’s. Witness
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had started home. Met Jenninegs Ballinger and others in the creek.
Ballinger asked witness if he thought Baker could be taken. Wit
Jll'r_.' he was was the best

ness thought, and told Ballinger, l[mt W

place. ~Ballinger wanted him to go to ad said it was a despe-
rate case and required desperate me ans; -nri l|]-sl Baker could sue if
wrongfully imprisoned. Witness had no doubt of Baker’s iusanity

in‘telline his tales. That witness at one time feltdoubtiul as to Mrs.
Baker's chastity, from the [act that she had given certificates, and
that James White did not kill Baker. Witness is fully convinced
that Baker honestly believes what he has stated about lLis wile, and
all'the tales he told. And witness is caused to disbelieve his tales
ling them, and that he .cannot believe a
woman in the world would act in the manner he charges her with

from the manner of hi

acting.
Mr. Woonwarp sworn, states ‘hat he first knewol Dr. Baker's
hostility to Daniel. Bates on the 25th. February, 1844, when witness

returned [rom Clark. Baker took him into the prchard at Bates’,
and said he had somethine to tell him. He looked earnest and en-
joined secres; Remarked that Bates was the blackest hearted man
living, and said Bates maltreated his wife. - Told witness that Bates

7

and a neero woman intended to take Mzs. Bates’ life, and that there
was a "'-"'*i'il""'."' to take his lif'ﬂ_. ‘u‘u”lu'u.'f'?:-_i said very ll[[]['. Lo D I }5:*.-
ker, Spoke of a difficulty between himself and Bates and of the
I him. Baker talked occa-

note written by his sister, Mrs. Bates, t
v of Bates’ treatment to him, and said that Bates “knows, G-d

sional
d—n him; he ought to die, and I ought to kill him”—*they intend
to a[]l nme, |||| |x'l|, some Ili\ Il"-l'i'l.‘ !"I"lll‘:'.'l ii!l'_\' |\.|1 IlJt_'.” '1'\‘]{.
ness told hat he thought he was mistaken, and [requently rela.
ted Bates’ conversations. Baker said that Bates suspecied witness,
and was deceiving him. On one occasion. Baker asked witness if
any thing should occur could Mrs. Bates be evidence. Witness told
him he thought not. Witness happened L!1‘| s{.m\ at Bates’ house.
Baker pointed out four or five muskels. and said Bates had put them
there to essassinate him. On another occasion, Baker took witness
to the window where Bates’ boots were, and where there was a gun,
and said that Bates had been there to L._-! |J:l[!. but his heart f{lllﬂ’tl
him. He pointed out on the barrel of the gun some finger prints
which were observable. Witness avoided Baker. Fl'("ltl the time
Baker came back from I,:mq'.mu‘ until he married James White’s
daughter, he did not talk much ebout it. The day after the difficulty
batween James White and Baker at Frank White’s, witness and Ba-
ker started to Lancaster together. Nothing extraordinary occurred,
more than oe: urs with travelers gene hl.“‘r. Alter lltlr}:: at ]JJHLBSLE‘
a short time, Capt. Baker took witness out and talked about the diffi-
culties between Bates and Baker. Witness deseribed Bates’ actions,
carrying weapons, &c., and being sometimes engrossed in thought;
and Capt. Baker remarked that Bates was dcrmwul Capt. Baker
thought Abner was in daager, and he rather credited Abner’s state-
ments. = Witness stayed at Capt Baker’s about three hours. Went

rale
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34 TRIAL OF DR. AENER BAKER.

to Danville. On his retorn met Dougherty White, who told himn
Baker was married; asked to whom, and was told to Susan White.
Heard nothing alterwards, except that he found out [rom Daniel
Bates that he had nut been guilty of some things that he (Baker) had
charged him with. On several occasions Baker seemed very fearful,
and thought Bates would kill him; and he said that Bates knew that
he ought to die. Witness saw nothing in Mr. Bates” conduct going

to show that Baker’s tales were true.  DBates treated his own wile
kindly. Wiltness thinks that on the 23th July Baker came home to
Bates’ with his wife. He and witness went up stairs. Baker called
['-‘rr water and washed. Seemed more social., ‘Sibert remarked that

Baker was going to be Ab, Bakeragain, and be suciable. He had
been quite unsociable. After a while Baker remarked to witness

it deal, and wanted to tell him more. He
was the basest woman in the world.

[|1.|[ hl 1.:r1 L |.t] ! 1M 4 pref
then told witness rh, his wife
He then produced letters, which he said she I,L"‘I“ n) had written.
Talked a great deal. Hetold witness that Daniel Bates had been in-
timate with her. That Sydney Pearl had vse | ||. ras he came ulong;
nnrl he L'EI'!J""'t d others with h.a\:u._'; used her. Witness 1old him the lt

[ he believed his tales, he could not live with her, and advised him
to go to Knoxville or to his father’s. Witness left next day for a
tl‘:’::i_L. When he came back to Bates’, Baker talked a great 1f|_:i|!,
and said White had offered to give him money. On the morning
Baker attempted to kil Bates, witness and Baker looked over Baker’s
books, arranged them, made extensions, &e., and witness he Iped to
fix his clothes in his saddle- bags.  Baker called wimess up stairs—
bee ]\UI]H[ to him—and' said to w itness [|'|. it he ouehl | l.l.. the d—d
old rascal before he left. Witness told him flt' must be -I'.'I'FHI_L','E.'{I.
Witness walked down stairs and out on the porch; had one foot on
the sLeps, Bates was sr'[iin"' in or near the door. Saw Baler walk

1OWE r where 11:.: 'S Wwas st mng. (F.-f -\:t || ol brllw ‘s [l.::e‘u_ﬁ
Just before it was levelled at Baies. lI.=n=u ¢| .L| d capght Baker.
”E‘ ...‘!t] el l| in o J—-]'r' w |:H| 1 |"l| 1||=' 1‘?|11 rascal. l)_|l: S ran out

and called for his gun, bullets, &ec. P omp was called upon to
bring the gun. Baker went up stairs—got a gun—DBates came
around, and Bakeérsaw himm—Balker said “'vou G-d d—d rascal, I
will kill you, il it takes fifty years.” Bates then had his gun and luh
hHIr to come down, I)._I es [hn n went down near '-Ju' horse nrm“ftw iy
the lot before the house. l[n* placed one negro on one side with a
gun, i& other not far distant, and told them if they saw Baker
Eil![*mpl to shoot, to shoot first. Pomp stood near his master. Be-
fore Dr. Baker attem pluf 1o xh(m[ Bates, Mrs. Bates called witness
and told him not to leave until Abner left. Pomp told witness that
Dr. Baker had sns ipped a gun at him:. He went to the house and
found Baker gone. DBates 'sent for Potter, Davis, &c: they came.
I{Ell&t:l' gent over a note r”r.:r }]i:{ ]J{H'.":l'. F":c'!!t'ﬁ EU]{I witness '[[p !ili(l":
him—but that he ought not to let him havehim, and to see Baker
out of the country; that he did ‘not want to hurt him, nor did he
himself wish to be hurt. Baker told witness that his wife was the
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smartest wornan that ever lived: that she would lay her ear on lLia
breast and ascertain when he was asleep, Wiiness asked Baker how
he managed to get her to write the certificates, and to lcarn how she
had acted. He said he wrung himsell around her. Baker told
Batea, when they had the fiist {iliiif'lxli:n', that he had communication
with his wife. Bates called Susan and she denied it, and said that
Dr. Baker had [orced hLer to give centificates.  The conduct of Mrs.
Abper Baker was unexceptionable while she was at Bates’. Dr.
Baker remarked to witness that he had dise m.'-‘:‘ul Bates talking with

his wifle ut the door, and thought there was some ||J.ll”‘ wrong in it.
Witness saw no more until bates was kille ri. Witness saw Bates

one hall hour alter he was shot, and concurs ‘.‘.'}LIJ other wilnesses as

to the statements made by Bates, and as to hiz condition,  The day

alter Dr. Baker left, Bates and witness traveled up Horse creek to-
T4 . v P =1 r

;:I.‘-[h'.'f. Talked on different Hiili"l'l."a. [he will of Bates was

]
- : ! = : :
named in the course ol conversation, LT, ]a;u'-'.-'l' remarked o wit-
ness in conversation [. it there was a talk between him and Bates in

relation to going into business; and made the impression on wit
5 4

16583
that Bates had '.J.|;|J:=' the |m_aj=.-|;~f:5.-u.: and said to witness, that il he
(witness) expectes d any thing from Bates, that he would be deceived:
that Hates hsd no confidence in witness

Cross zamined by Commonigealth’s counsel, states—That he has
been intimat

ely acquainted with Dr, Baker, for two years, and saw

him ocea stonally until 1841 or 42, Tl

hat when witness was in (Gar-

rard county he had a conversation with Capt. Baker, who ‘.‘.-.u::",rwl
ubuuL J}.'LHI:J'I Bates and J}uui:_\'. and seemed 1o be 1n Presst il the
idea that Bates was treating his (Capt. Baker’s) danghter ba ly.
Witness told Baker that he had some: idea of leaving ba LS, and
(¢ apt. Baker said that he had better |‘ Witness thinks 1il£‘.’.

apt. Baker said that Bates was deranged. Thinks that (witness)
lllr! noL say .i]='. 1:;:i{.-'| was e :I'-f--'r'l On another "1'['1[‘*‘i'llll when

1
tin company with Capt. Baker, and after the difficulty between Dan’l
i3

Bates and Baker. thinks that he gave in to the idea that Dr. Baker
was devanged, - David Walker and witness agreed that they would

1 1 1 e i : = . 'y | a i e . - PO o
give in to that idea to relieve the old man in rezard 10 the conduct of

Dr. Baker; and in the presence of Capt. Baker, enc uraged or gave
in to the idea that Abner was deraneged. At th .l\"._!:..":: term ol the
Garrard Cireunit, witness was-in Lancaster, and sapt. Abner Baker
told him that fE:'. A Baker was morally deran u’ Witness has

friends deranged upon one subject, and they are totally unfit for busi-
ness on |II1_I‘I \l“]Jl CIS, O .m'. l.|||'|'r lII.’l cones ‘}'.'Elf;iu !|!L= il.—[]l]-:llf'f:

of those subjects; and on those subjeets on which they are deranged,
are disqualified to conduct then:selves in aavay they would were
lht‘}-‘ clear of the l_i:'l'?lllli;*‘lt:rlﬂil*' ‘\‘\-iinu 85 never I,|I"J'1'[l II:-I\--r lill L. 80

extraordinarily as he did on Febru: iy a yearago. Baker had a strong
desire that Bates should put the debts he had against different mtll\'nl_
vals in a train of collection, when witness and Bake spo’ e of taking
the Sheriff’s place. Bates said in a conversation wnh witness that
Abner Baker was an execcutor in a will he made. This was after
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36 TRIAL OF DR. ABNER BAKER.

the first difficulty between Bates and Baker. Witness does not recol.

lect what Baker said when Susan (the wife of Balker) remarked
that Baker had forced the certificates she had given. After Dr. Ba.
ker was married, Daniel Bates furnished witness with money to buy
Bates |'|'-'I|u':w'[‘-r1 witness ‘(o

for Baker some glassware, china,"&c. :
inquire of Dr. Baker whether he was going to housekeeping or not.
: 2 G . PR T e, ooy NS LCEe T
That if he (Bates) should make the inquiry, Baker mieght think

he wanted him to leave his house. Witness told Dr. Baker what

I 3 1 3 1 : - . ard af
Bates said about buying glassware, ¢ hina, Gce., ond Baker said that
Bates was trving to deceive witness—that ke thonght he was d—d

33 ¥ i e R S o ey TR
smart. Witness thought that Dr, Baker never had much respect for
female virtue. He was a very suspicious man, and has very little
confidence in any person. _

Resumed by Defendant’s counsel.—Dr, Baker's suspicions were
» saw a letter written by

stronely marked. Thinks that in August he
(3:1511: Baker to hisson William, in Knoxville, Teni ¢
he said that his son Abner was deranged. This was all before the
killing. In Aueust witness had one conversation with Capt. Baker

] rhiel
ERSEe, N wilcitl

and the other in _-'i]n'ii before.

- . N Ry e e ke St L -

By Commomnwealth's counsel—Dan’'l Bates went armed from the
time of the difficulty between the Garrards and Bates—that is, he
went armed after witness became acquainted with him, and after the

difficulty aforesaid.
Miss Raona Muorpay sworn, sta
cunlty between Bates and Dr. Ba

first diffi-

| =3 ~ - I, |
s ¢came down and asked

Ler;-thae 1
;

' 'd what he

her to go up to Paniel Bates® and s
wanted her to' go for—he did not !
unusual,  Witnesses tried to make excuses not 1o zo. He said that

~he went and saw nothing

she must go now or never. When she got to Bates’, found every
thing calm, and stayed there till Monday: she went these on Satur
day, and  saw nothing out of the way the whole time. Baker told
witness that he wanted het to treat Bates kind and friendly, but did
not diselose his object.

By Commonavealth’s counsel.—Dr. Baker came vp on Sunday

morning. Does not know whether he stayed all the time or not. He
was there on Sunday:.

COMMONWEALTH ’ E WITNESSES INTRODUCED.

Frank Whaire sworn, states—That he never
threaten Daniel Bates only on conditions. Dr.
house of witness, upon one occasion, and they were talking upon
the subjeet of scrapes, and witness spoke of Squire Bates in friend-
ly terms.  Doctor Baker said that Bates had maltreated him, and
that he was not a gentleman. Wituess told Baker he thought he
was mistaken—that he had heard Bates speak we!l of him. Baker
said he had good aunthority [or what he said; that his sister Polly
Bates (wife of Daniel Bates) was his authority that Bates did not
like him. Said that he went to town; and while there Polly Bates

ieard Dr. Baker

|
Baker was at the

e
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wrote him a note not to come home, that if' he did, that Bates would
kill him. That he got on his horse and rode up there. When b
arrived, Bates was up stairs with his gim. That his sisler waved a
handkerchief toward him. . That Bates came down laughing, and he
said to witness il the d—n rascal dreated bim in that way again, he
wotlld kill him. After Dr. Baker married; witness said to him that
hé thought he was ina good way to do well; that Bates was his friend,
and James White, bis [ather-in-law,  Baker said he would arrange
his business and settle here, He also said that there was a rumor in
the county about his courtship, and il he found out who started it,
there would be hard times. Baker said that Bates had promised
what he would do. That hedid not believe he would fulfil Lis proin-
ises, but be would see how it wonld tuin out. Wiiness was talking
to Baker about settling hin Jm:fl'. Baker said that Bates had ]nmni'ud
him a home. Wilness can’t say that he thought Baker was de ranged.

On one occasion, Baker and witness were partners in a game of

cards. He had been drinking a little.. Witness saw him |r_1.:'_i|.:'_f nio-
ney. Told him he was a Doctor, and made his money easy. That
witness had to work hard for his, and wanted to draw out. Witness
thought it was the liquor that caused Dr. Baker to bet so freely.
Witness did withdraw, and on the next morning Dp, Baker did not
know that he had withdrawn [rom the pz n{wn[up Baker contend-
ed they were pariners in the losses of the night, and witness called
upon others and proved his withdrawal. Dr. Ba
ly with witness. ~He was getting a good practice. His standing was
I:I]I". and his prospec L5-to.ge all the tlljb.n-.h:«. ”.li;irﬂ

liked by nearly every b :rl‘. After Baker returned from Garrard’s

ter was very friend-
He was

he ~hm\ul wilness a il..~[-:.=|_. which he said J-Lii]uf HIL‘;ES-;H-.:-' !l:'L-Lhu]'.En.
law, and that he in a few weeks would kill all his r'm'-mi(-s, and then
he would give witness a p.w-'_ This was said in jest. He seemed
satisfied with his wife, and she with him. Does not recollect that he
heard Baker speak of a will made by Daniel Bates.

Defendant. —Witness thinks that Dr. Baker told him that he was,
upon one oceasion, riding by James Garrard’s, and that a negro boy
came out and caught his horse’s bridle, (the boy was a very saucy
negro.) Baker also said that when the ne gro Ci Ita_h[ the 1!](HL_, he.
Baker, had no weapons. That when he came back, he had procured
some, angd would have shot.the negro if he had come out. He said
that another negro of Garrard’s (George), sat in the bushes close by
him, or was in the bushes, and was waylaying him.

Commonwealth's.—At the time spoken of by Baker in regard to
the negro taking liold of his bridle, &ec., there was a good deal of bad
fLL‘]lnv between Garrard and Bates’ family.

Oriver P. Vaveun sworn, states—That he has known Dr. Ba-

ker for about eight years. Has been tolerably intimate with him.

Witness lives near Lancaster. So far as witness knew Baker; he
looked upon Baker as being a man of good intellect. Witness has
been upon intimate terms with the family. Neverheard Dr. Baker’s
insanity spoken of until after the unfortunate occurrence between

4
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Baker and Bates. Witness saw Dr. Baker in Lancaster, in the
spring of 1844, but did not converse with him. Saw nothing unu.
sualiin him. = [Not cross examined.|

Roserr Sorer sworn, states—That he has known Dr. Baker a
smart while.. Thouveght him 1o be a tole: smart man.  Witness
lives in Lancaster, and never heard Ba
uniil after Bates was killed. When Baker wes in Lancaster, belore

angemert 'I!"'I.‘.:ﬁ':l"_‘f]._.

he shot Bates, witness wasin his cotapany on the strecl, -oaw him
at a distance several times: Did nut see any unusual excitemen
about him. Witness .‘nirlJ]\t' Lo .I:i|||, and he returned the-salutation

(.'!'U.\"‘-' !'.I.l‘.‘f!.-.'-'n:.h'u's'.i Lf! f)r;j';'dh.;!fn'i-.\‘ Coumsel.—VV.itness-saw Dy, ba-
ker but once. Sp-}[iu Lo !tilli, and he (o witness; PPaid no [-::‘.Li-;_'l:
lar attention to him.

James A. Beasrysworn, states—That inthe [all of the year 1844,
witness saw Dr- William Baker and Dr. Abner Baker, in Greenville,
South Carolina.  Witness and the Bakers' stopped at different tav
erns. Witness went down to another tavern ' A

and recognised him. They spoke, shook
together a while, Di. Abner Baker asked
him. He did so. He asked w il

‘T ¥ - m 11 .l- - % . |
of baies. l'old witness he was de
; i e L
“Ht'-lx'f' Ol '.;r'l'.'.!l‘ll'.l'u who nad peenintime

ried, and ] :
ed the Rev. Mr. Brown and others e al-
had a 1[[1]'1L'|:J'_}' with Bates. That he went 10 Kn

business.in the hands ofsome man in Clav. I
: : e

Clay to- attend to it. That he did not intend ¢
went down, but that Bates saw him-about

¢ : .
saw Bates; and that e shot Bates for fear he wi
told witness of the trial before magistrates, nnd- tl

That he ‘was a smarter man than those who tried

was too proud a man ever to look through

would have no fears if justice could be doi
and his wife knew many thines that the wo Id 1 . Dr.
Baker seemed excited, but not more =0 than a inan would nnder such
cireumstances.  Baker asked witness il | derane
Witness replied, he thought not. He aske | [ ke thought h
was justifiable in killing Bates.  Witness told him from the cireum

stances as detailed by Baker, he thought he was

Cross Exemined.—Dr. Baker named My
}Iﬂ(] j[l].|'_‘['|_'f._|l_|]-*.‘n; \'L'E[i'l IJI‘- ‘i'.']l-r., I[‘::.'-i ['i;... S 8l
L\II’S Bill!':& KNew I| “r"-'.ii]h-:_c'ri ;\'“u‘.x g ;JI;.- H
mond, as a preacher and a school teacher.
ished character, and is liberally patronized as a
said that Mr. Brown commienced the seduction of his wile. at ten ol
twelve years ol age, and operated upon her in the same way as de-
tailed by Mr. James Garrard in his testimony, He seemed to be
pleased when witness told him he was ;:e.«li{ieu?--i:-. leranged.
Baker was talking to witness in the dark, Witiess understands that
he now thinks he has got more sense than any body els

Fo] 1 v
did ol

e 1|" L‘ll:‘:[.-'
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mentioned one ol his wile’s uncles as having had intercourse with
her. Said thal his:wife had commenced at an early age. Thal she
was discusedandiwould nat be satisfied:  Told &l ha ¢ertifieates
was discused, and would not be satished. old about the certiilcales
aid he did not forece them. That James White
had offered a compiromise by money, but that he scorned such offers,
and would not live with his duughter, because she  was not virtuous

given by his wile, o

Col. Hyneard sworn, states—-That he hass been tltie[!:?iililt'rl with
Dr. A. Baker since he was bormn. . That he was occasionally absent
' rcounty, but would return.  Witness was siex last [all, and

attended on him during the spell of sickness, and was a

in his opinion His sickness wasa year before Dr. Baker
was married. Witniess was not aboul 1'3.—.'_'1l|'.~" when Dr. BEIJ'{L-F Was
ied,  Never heard him say any thing about his wife. Never
tfter he roade the first attempt on Bates’ life. Looked
ker as sane, alter the first difficulty between him and Bates.
i 1eard  Uapt. Baker; the: fatlier of Abner Baker, say, at the
\ugust Court in Garrard, 1814, that he was deranged, and he (wit-
| be deranged. \\'_i[!n'.-,-—'[hrru':fhi.it .-%ir;:rg:_;n-{h;}l.
wanted to kill Bates:  Walker told witness that he and Mz,
lward had agreed to tel] Capt. Baker that Abner was deranged,
to ease his mind upon the subject of his conduct toward

Cross Lramined by Defindant’s Counsel.—The conversation be-
tween witness and Capt. Baker was had before Bates was killed.
Aflter Dr. Baker married, witness saw him very little. Heard noth.
ing ofis Baker’s charges against his wile, of illicit intercourse, until

aker came back from Lancaster. Did not hear-Baker speak

s — ['hat Dr. Abner Baker was

‘ ; s. - All was [riendly and kind. Bates talked
itness about Dr. Baker as a physician. - Asked witness’ opinion
t him as such. Told Bates he thooght him a good Doctor.

arked 1o witness that if he (witness) thought so, he wanted
ak kindly and well of Baker as a physician.
'rass ILeamined by Defendant’s Counsel.— A frer the first difficul-

Bates rem

himn

ty hetween i':.!f-"-i :1!|ri H..]c:-:'. ‘.\'1'=rgc-:~_-< saw i_':.'s[q-:-: on lE'.-:- l][il]k nI' th

creek with-a:.gun.  Witness said to Bates, “are you carrying your
gun again?” He said yes. - That Dr. Baker had made an attack
upon him when he was not on his guard, and that il it had not been
for Woodward, he (Baker) would have killed him. That Baker had
then gone to Tennessee. That he did not know when he might see
him again, and wanted to be as ready to kill Baker, as Baker wasto

kitl him. Witness enqguired the reason of the difficulty. Bates said
that some time before or after Baker’s marriage, Baker wanted toigo
into business, and wanted Bates to advance some three ot four thou.
sand dollars to purchase merchandize. Bates thought the sum was

too large, and did not seem willing to let him have the money, and
there was a seeming coldness afterwards. Bates seemed to think
that-was the only cause,

Wi e e = o AT s = L el S N e L e
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DEFENDANT'S WITNESSES.

Gosravus P. Quarrier sworn, states—That Dr. Baker call.
od to see witness some time before he was married. He bad vis-
ited a neighhor's child that was sick ; vpon his return witness was in
his office at the saw mill.  Witness: asked Baker if the child was
sick. He said it was a little sick, and told him to go up and give
the child medicine. Witness supposed that it was the next day that
Baker wanted him to go up. Baker said, Yes, he could go Hp and
give the child medicine as well as any person. Said he given
1]3:.* child an expectoraut. Baker had left a dose of medicine at the
houge, but did not tell witness that he had left it. ©= Wi itness thought
’]i:‘ case was exirgme !} {mi“' ArOUs. Wi 1INess asked “l B;I]u r 1o g0
home with him. This was about twelve or one o’olock in the day.
He said no, he would not go; he was going to get married, That
Jeonle did not believe it. Laid his hand on the bannister, and then
rode off. Witness remarked to his wile, that Dr. Baker’s conduet
was singular. Witness had been very intimate with him. IHe seem
ed to be under great exc itement. His execitement seemed to be pro-
duced [rom mentioning that he was going to get married.

Cross f':.a'fu:rmr,e.‘f by Counsel for the Commonwealth.—Witness
thought Baker’s excitement was very strange. He appeared to be in
a good humor. He told his family that there was something remark-
.ﬂ.nin in Dr. Baker. Witness remarked to Baker, that getting mar-
ried would' put new springs in him; and witness thinks the remark
was the cause of the excitemeut.

COMMONWEALTHS WITNESSES.

Hirax Hissarp sworn, states—That he has known Dr. Ab.
ner Baker for some time. That he did not see him within a month
before he killed Daniel Bates, That he heard nothing of his insanity
until after Bates was killed. Witness was one of the guard over Dr.
Baker, and states that he heard William Baker and Harvey Baker
talking together near the JJ!J-——IIIL“, were talking about Mrs. Be ites,
and they said that, to save Abner, they would sink the reputation of
Mrs. Botes. William Baker told witness that he was mistaken; and
witness replied that he might have been. He always looked upon
Abner Baker as being of sound mind.

Cress Ezamined by Defendant’s Counsel.—States that he was
reading a novel at the time he heard the conversation between Will-
iam and Harvey Baker. Cant say that he was paying particular atten-
tion at that time. That Abner Baker talks like a reasonable man,
and witness has seen nothing to destroy his beliel that he was of
sound mind. Witness states, that he did say to William Baker that
he would talk to Mrs. Bates. He said this when he was attacked by
William Baker in the Court House; but witness was pressed to say
what he did to William Baker; but if he had seen Mrs. Bates ha
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the Courl. :

The Commonwealth again introduced WiLriam Woonwakp, 1o
prove Dr. Baker’s hand writing, and that he had received a letter from
him, which was introduced and read as follows :

“ Poeue’s, Knox Co. Aug’t.
“Mr. Janmes Y. Woopwann, :

“Sir—I am truly glad, on reflection, that T did not give up those
papers; and-1 hope you will take especial care of them for me. 1 am
satisfied that the time will come when those papers will be of great
use to me.” The Whites must put me dcwn in order to sustain Susan:
and Bates must aid them in order to sustain himself.

“Yours truly, A. BAKER,

“ P S. - On the receipt of this write and let me know what has
transpired sinee I left.”

DEFENDANT'S WITNESSES.

Jo. Coreman called and sworn. states—That lie spoke to Daniel
Bates just before he was killed; and Bates threatened Raker, and
said, if Baker came back, he intended to kill him. I do not know
that he was armed.

Cross Ezamined by Commonwenlth’s Counsel — Bates told wit.
ness that the reason he would kill Baker was. that Baker
take his life before he left. That e knew Baker would
and that Lie would kill Baker. '

h’-:'.\‘}rh‘ii."j El'\. l:ll_'i'.l r]t|.‘l|;!.-———“:i!r':-: :-.:i|1 he It.l[lln't:_{ :IUI :l‘:;:kﬁ:r ill ;;iJ[na;:
two weeks,

wanted to
el him,

By Commonwealth.—Witness saw Abner Baker in New Otleans
some time in May last. Witness took it to he him, and aimed to go
to him, and he walked offt Witness is not certain it was Baker,
but thought it was.

Mr. Repmax sworn by Commenwealth.— Witness saw Baker
he returned from Knoxvil I

as

e the last time, Nt paid little attention 10
what was said. Baker, however, said that he went on to Clay to set-
tle his business. ‘I'hat- Mr. Cobb and Mr. Morris told him that
Bates had threatened his life. That he was alraid he would be kil.
led belore

1e got to Manchester, . That he got 10 Bates® [urnace, and
got off his horse, stepped a [ew paces, and shot Bates. That he went
up the creek, then came around to the house, and heard Bates groan.
Then went over the creek and up the bald hill, by Gen. White's,
and went to Hug

gh White’s. Baker asked witness, when witness was
guarding him at Col. Garrard’s, beflore the first trial, if he knew any
one who would be a good witness for him. That if he did, he (Ba.
ker) had as much money as any person.

Fraxg Waire again called by Commonwealth.— States, that
Daniel Bates told him, that he was glad that Baker had' left the
county. Witness told Bates that Dr. Baker said, that he (Bates)
was afraid of him, and that he just kept him (Baker) at his house,

i

would have told her precisely the same that he has detailed before
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to protect him from the Garrards and others. And witness then re.
lated to Bates, that witness had been at St. Louis, and seen Dempsy
White: and that White was with witness a greal deal, and witness
had confidence in him as a [riend; and that he afterwards learned he
was a robber. &c. Bates then remarked, that he had had confidence
in Dr. Baker, and that the d—d (ellow could have led him out like a
horse to grass, and killed him, Bates then leaned over a barrel and
eried 1]]\l a child.

De. Rem called by the Commonwealth and sworn.—Thinks that
a person partially deranged can distinguish right from wrong. Suppo-

ses that a person who can lay all his plans for carrying out anything
desired, to be m-.i,--m]imiis!we]-—-\rollhi not be laboring under insanity.

Cross Ezamined by Defendant.—States that there is such a thing
as monomania. Thay in the sphere of the particular derangement,
the subject could not distinguish between right and wrong. Witness
wt las

has not expressed the opinion that Dir. Baker was insane,
heen of the opinion that Dr. Baker was laboring under illusions of
mind in regard to his wile.

Resumed by Commonwealth —Has known Dr. Baker several
vears. Seen him :'L-'-llil.”.:m!.\'. He was in the habit of talking wildly.
Has wild views on some subjects. Witness understood there was a
difficulty or fuss between James White and Dr. Baker. Saw Baker
afterwards, and thought he talked more extravagantly than he did be-
fore. Heard no allegations of his insanity. Witness could not have
picked Dr. Baker out as an insane person in the Court House.

Ezamined by Defendant.—Witness said that Dr. Baker was a de-
ranged man vpon the subject of his wilfe. Witness has not heard the

evidence. The defendant’s counsel supposed a case, as [ollows 1 —
Suppose Dr. Baker had told you that us wife had connection with
men since she'was nine years of age : that Mr, Brown had connec.
tion with her at that age; that Mr. Brown had also had connection
with most of his sehoo] _'_!':J".'s : that his wile had connection with Daniel
Bates, and with a negroe, what wonld be your opinion of his mind?
Witness states, that he would certainly pronounce him deranged
upon that subjeet..  Dr. Baker always had a quick eye. Witness has
paid no particular attention to the subject of monomania, aud is not
a particular observer of the phenomenon of insanity ; but would con-
form to his own ideas of insanity, in preference to some or many
works on the 5:||f'|jr_-r‘1_ May be }h’ifli\.,'lllilt' insanity, or general insan
ity.  Witness had read elaborate treatises on the .-;u!ija_-.‘r{ of insanity,
hut gives very little credence to Spurzheim. Nevef read Esquirel,
Ray, and others, not heard by reporter.  States that one or iore fac-
ulties may be deranged, and the others seemingly good. Thinks that
Baker is irrationa biec!

and insane upon the subject of his wile, from

what he has heard of his conduet, &ec.

Commomwealth reswmed.—'The counsel for the Commonwealth
supposed a case. as follows :—Suppose Baker said that he would
marry, and leave his ‘wile, or not live with his wife ; and took inge-
nions steps to kill Bates, and to avoid being hurt himself—would _\;.‘ri
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think him deranged? Witness replied, Cant'say; but stated that
Baker was deranged certainly upon the subject of his wife.—Here
tha counse! for the Commonwe .alth supposed a case, ::- follows s
[f a man were to say that he intended to marry, and that he and his
wife would not live together—Alfter marriage he se [m.uwu from his
wife, and took Il]":'I!'IJI!'~ steps to kill a man; and so conducted him-
soll as to avoid all danger of being himsell killed—would you say
that he was deranged?  Witness stated, that he would consider
him smart, and not deranged. Witness further Statrri. that insane
persons sometimes have lucid intervals; and in such lucid intervals,

they are like other men—not deranged,
f}r fr na ;-’HI’,—-— f ne connse I .hi [ii'-_‘ fit'i"'l:':.-l]!: :-'il:!] Lo 'L'.'EETH.:.".'\E—:‘SU'}—
. + !
pose ‘the facts to exist in ]nnulh as | have I'Ll'.l‘.r:{i to you ip my first
nr-=[|r|«|'|+-|1 or r1|:|-cr=-[hm, what' would you. say of Baker’s mind?—
Witness supposes that he was laboring under mental derangement
O (=]

after he was married.
By f_-rJ.'.'r!.-.-.'H.'jt«‘,‘-“g!.-'lf."l-‘ s Counsel. —Stales that highway robbers and

murderers eommit irrational acts.
DEFENCE,

Tromas Brey sworn, states—That hie heard Hiram Hibbard de-
tail his testimony. That witness heard a conversa tion between Dr.
William Baker and Hibbard. Dr. William Baker came into the
Court House where Hibbard was, walked several times across the
room ; stepped up to Hibbard and told him that he was mistaken

rd) had told was .-rl:-.! hetween him (William)

about what he (Hi
and Harvey Baker. And Hibbard said he might have been mis.
taken, and if s, he would go and talk to Mrs. Polly Bates and
tell her about it. Harvey Baker said to Hibbaxd that, in justice to'his

brother and sister he ought to go end talk to Mrs. Bates upon the

Sl |J|I L. : 5

Coammonwealth.—Dr. William Baker came into the Court House
s before detailed, and when Harvey came in Willian \ Baker threat.
.ned Hibbard, and observed, that if Hibbard said what he understood
a |~1i|1|'-‘|- Witness saw

he had, that he \'-11-1 1 knock his head ofi
Hibbard yielded to Baker’'s importonittes, and then said
. L

have been mistaken. Witness nnderstood William Ba

nvey Bager again called, states—That he and his brother
iad o conversation near the jail; but recollects no such
conversation as that detailed by Hiram Hibbard. Soch an idea was
foreien [rom [:ix .~.--im;:.~..‘ States that Polly Bates had made some
statements, or certain statements, and afterwards denied thera; snd
witness and his brother William were apprehensive that il she was
'mruthmul as a witness, she might injure herself; and it was that fear
of heri m;m}, about which witness and William Baker were talking
at the time Hibbard said he heard cerlain statements. Abner Baker
has been importuning his counsel to have Polly Bates sworn. Hib.

-
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bard stated, when asked by his brother William, that he nught have
ken., William Baker dia not swear when talking to Hib-

heen-mist

bard in the Court. House.

Cross Ezxaemined by Commonwealth.— ¥ itness understood that
his brother William, and Abner Baker, ealled upon Waddy Thomp.
son lor a leiter of introduetion for Abner, to'some person in Havana,
Abper left Knoxville in' open day.  Witness advised him to go for

) .

his ;ill';-.f-"..'. and- witness wighed him to ha ];r-“.' fquiet.
! 1

the benefit of
He sailed from the United States belore any indictment wasy (ound
against him. Witness had no ;I|ilf:]4't',=;l".j.\:'.'!J.": ol ‘another trial. As
soon as the Governor's [urr,u_-i:z|1|.'1.:jun was nade, witness wrote Abner
a letter and agvised him to come home and stand his trial.
Defence.—It was <deemed important that Abner should spend the

winter in the Seuth, and witness thovught it would be advantagzeous to
. : :

his health ‘and mind to be among stransers  Just belure he lefi

Knoxville, witness told him th ucht to leave some word lor his

father. He did not seem to ot said he would do =so before
he left. t-belore he started, witness again reminded him of his
{ather, and he promised to leave some word for, or to write to
. I ] = - e 1 |

him. He told witness to write to him when he retumed. Witness
11.‘!5-"""-':'“--.] a change for the bett roin Abner’s health and mind. 3.'.-
3 g § L ! 3 | P 1 i (i d » 4 ¥

this parti » spalie in sind.lerms .ol his lather. He was evident.

'.‘1 mueck ] ="|i 5_-1 ‘!_I; i' ‘,'.':ll Il |J _:'.-;!5_“._; :.'l'r.l'_:| ”:|'.';.'||:'J_ lie i:\
Nnow enraged
wilness, and thin's

1 13713 1
Commoenicealti's Cows

I 1 * 1 - |
3 COUnNsel and wilness, - anda ‘.‘.'5:| SCALCK J1.' :-']ri'-'.l;{_ Lo

E.'n“_\' Bates || lear him.
"l—"r\'i[:u_-:xh :i,..:-_- i 1!1::', Il,r-:{- .||i.'_;'l|-‘ |lru.

bably be'a prosecution. - [Understood that there was a bad state of

feeling in Clay county azainst Abner. As soon-as witness saw the
proclamation, wrote several letters o Abner to come and stand
L

Aj ADAMS tHle was at the house ol Daniel
Bﬂtlrrs alter the first en DBates and Baker, and heard

) ] R w et ol .
Bates say Lthat baker nnessee, and that he intended 1o
kill Kimn whenever. he saw him. This was about two weeks alier the

Lrst diffienlty
¥ . T I T
CUross Eramined by Commonwealth.—Witness never saw Baker

alterwards. Bates'satd th=t Baker had attempted to kill him, and

that if he eame back le would - kill hi

J. L. Apams sworn, states—'1 he saw Dr. Abner Baker in
Apri
deranged. His conduct at Mrs. McKee's was told to him
ness then said he was deranged upon a particular subject.  Witness
knows Wm. McKee. He has been in the Asylum in Lexineton for

1 ¥ 1 rher 1 o g l-_ - 1 [ ] -
b 184 . A0 S3@AW: nothinge (o indoce !|i;:r to ;-.-]i.“\',' lII."lE i'..-" WwWas

and wil.

3

some time,  Previous to his going there, he passed about and done
business.  Witness has been a stndent of medicine. and thinks that
if there is sueh a thing as monomania; Dr. Bakeris certainly de.
ranged upon.the subject of his wife. :

~ Cross Ezamined by Commonwealth.— Witness made up his opis-
lon In regard to Baker’s mind, from his conduct to his wile. Has
known him a long time. Never was intimate with him.




——

—

TRIAL OF DR. ABNER BAKER. 45

COMMONWEALTH’S WITNESSES.

CampBELL SMmiTH sworn, states—That he saw Baker at Massie
Cobb’s on: the day Bates was killed. Baker told witness to tell
Morris to ‘be about the camp when he come down. Baker came
'1[0115 after a while and d.'lerd for Morris. Witness was sent to
Squire White’s alter a broadax Baker overtook him by Jo. Cox’s
and asked wimess il any body Emd passed. Told him no. He then

said to witness, if any l:mh does, say nothing about seeing me, for il

Bates” negroes know it, the y u][f waylay me in the woods and kill
me. He then i‘m««vi on. Met several others. Witness was in
sight of him several times, but he conversed with witness no more.
Mr., A, D, Crark sworn, states—That Hiram Hibbard is a man
of truth. Never heard it doubted until to.day.
The counsel for the prisoner say they do not assail Mr. Hibbard’s
character.

DEFENDANT’S WITNESS.

Georer W. Saira sworn, states—That he saw Dr. Baker fre-
quently in Lancaster, when he was there with his wife. Saw some-
thing singular in his manner and looks; and said in his family that
mmt'thmu was the matter, He had a wild, glaring-look. Witness

1ad bu:-n Cquqmwrl with him some 8 or 10° years, and saw some-
f.hin_:; unnatural in him.

[ was one of the counsel of Abner Baker on his trial. 1 heard
all the facts as they were stated by the witnesses. I have heard the
foregoing evidence, as made out by Alex. R. McKee, read, and I am
confident that lI is in substance as it came out on the lr...l.

July 24th, 1845. J. HAYS,

[ heard all, or nearly all, the testimony as it came out on the trial

f Dr. Baker for the murder of Daniel Bates. I have heard read,
dt](l have examined, the foregoing evidence, as made out by Alex. R.
McKee, and | am confident that it is subst: intially correct.

July 24th, 1545. THEOQO. L. GARRARD.

Dr. Wirniam Ricuarpnsos, sworn on behall of the Defendant,
states—That he has been a practising physician since 1806—that he
practised 32 years of the time in Lexington and vicinity. That he
15 a graduate of no school; received an honorary degree from' the
surgeons and physicians of New York. Heis now one of the pro-
fessors in the medical department of Transylvania University, and
has been since 1815, He commenced with the institution. That

e o o e s
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he has studied the department of insanity in the same manner that he
studied other- branches in wedicine. Has studied it for 30 years,
L];r[ L]L“l.l._, 1]1.1[ Lm e h ||_l L\Jl'IJ"\l\ g Ubw rvation in pl'i".'i][u I,l'iu'li‘_‘.r:,
and in the asylum at Lexington. There are very f[éw cases ever
seen that are general mania; in almost all cases'some of the powers
of the mind are left. There are some cases however, where the
mind is all g subject ' loses the identity ol their own' per.
son, their name, &e. &e.  Inancient timesthe opinion prevailed that
the moon had an influence or governed the mind, bot that doctrine
has long since been exploded. Medical mwen think that mi
cannot exist without disease of the brain, any more than disease can

exist in the stomach, and the individual be in good health: = In mad-
ness, and in every form of it; the brain is involved. The brain in
front and-at the back part of the ‘bead perform different [unctions:
in the front lies the intellectnal organs, and at the'back the animal.
[tis the casp sometimes thal insane persons reason with more poswer
than sane persons. Witness has investigated a case as [ollows:

In the year 1823 or "24, Mr. ( uthhert Bullit, son of Gov. Bullitt,
married l‘|.. Willet’s ..mrrnlm He was a lawyer and a man of

great ;sr-r-u:;;]['.l.snm--m.\-—:mri ample fortune His wile was an accom.
plished lady. They settled on a farm shortly aflter their narriage;
he grew jealous, and charged her with inconstancy.  She kept it
I.‘r“-l[l IIE'I'- j-l'it'li‘.i.\‘ I'm' s50me li:m': :\"m‘ I|||-|1 told ii LO Jlrl' [IF_."lti"I'. “-.'1

father talked to Bullitt, and argu i, and prof sted that she was inno-
cent,  Bullitt would }.IIW: iltﬁlll]]c-fe-lzi reasons [or his jealousy. He
still IJF'I"':r‘l"IiL’ti her with it. A . lecgth an investigation was had, a
trustee appointed, and he sent to the hospital. Witness was called
on to attend him. He saw Bullitt the ds 1y after he was put in' the
hospital He sat in the parlor and [.:IL(d rationally about (r Ltmi.'-.

sisters, &c.  Witness venwred to ask for Dr. Willeti—a change

e made some 1':-1|m|'i{ about his. wife: he then
went on with his charges against her, and became perfectly furions.
Witness subjected him to the ordinary treatinent. He would not
make knuwu his !i.lililll'llilsi'.\ 0 EVEry One. Witness direcled that he
should be brought to Lexington. When Bullitt came to town,
which he did ﬂ_Jl.[{'H. ilt: 'i‘.‘F,J“\‘.l'fd.l]Jl,‘ fﬁl]‘:'r_-[:i—r~'=1|)]1--'|! with ‘l".'i[l]f-,n.-g [re-
quently—and his (witness”) [amily never knew he was deranged.
He remained in ‘the instilution several months—went home—and
now lives with his wife in h armony and qniet. There was no doubt
entertained by his friends and others of his insanity.

Witness has "iﬂimf conversed with, and examined Dr. Baker,
and has no doubt of his insanity. His pulse, his temperature, the
hang of the muscles of his face, and his eye, give strong and indis-
putable evidence of his insanity. He formed his, opinion from exam.
ination, and from hearing the testimony adduced on the trial. That
he has not, in all his practice for 30 years, seen a better and more
inter t_.‘rtl[Jl'__."‘” developed case of monomania. That the position he
8its in, is a strong indication of the disease, and that he (witness)
could Imvf} sicked him out of the crowd in the courthouse as a
monomanidc.

came over him—

e e e e e et % Fm., i -1-#4" 5 s .
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Cross Examaned, states—That it is difficult 1o definei insanity. If

you undertake to define-it like Gall, you might have the world de.
ranged., 2

| The witness here gave a definition which was not correc tly un-
derstood by the reporter. ]

The Counsel then asked witness—I[ he did not come to I,I.n. coun-
y, before he heard the testimony, to swear that Baker was de ranged?
Witness answered, that he was told before he left home, that Dr.
Baker had kille aw, Mr. Bates, last fall—that the
plea of insanity was to be re |.!lt on in his defence, upon the ground
of his treatment to his wife, &e. That he heard in Le UIIL’[UH, from

a medical gentleman (who .:[n_-u:l.'{: theitrial, and was a witness be-
fore the examining Court,) a detailed account of the transaction; and
he then entertained the beliefl; that if the facts were as represented
to him, that Bauker was of unsound mind; and he came to Clay to
hear the testimony, and apply thefacts to his knowledge of insane
persons—and il he then believed that Baker was deranged, to swean
it, if called upon. That he found, upon hearing the [L“'UJ'IJH\ that

11 i

all had not been told him, and he is clearly of opinion, since iu_"n-

ing the testimony, that Baker is a monomaniac.

Question by Commonwealth’s caunsel.  Doctor, [s or riot derange-
ment becoming much more common in this country? X3

Answer, 1t is.

Question. Can you tell us why it is so, Doctar?

Answer. There are many, very many, cavses. The very genius
of our government tends to [nun:m e insarity. :

U”t“' on. Doctor, do you helieve that a free and liberal FOVErn-
ment like ours tends to |1|r-|:'|e'| r|":':|:|'_';ln-.:-’1'..’

Answer. 1 certainly do.

The above is written out from notes tuken by me of Dr. Richard.
son’s testimony, (which is correct as lar asit goes,) and was not in
the copy laid before the Governor, but is in substance that which
was laid before the medical gentlemen, who gave opinions in this
case. The reason this was not before the Governor is, that [ vnder.
stood Dr. Richardson’s testimony would be written out' by himself,
and accompany the testimony to be handed him.

The following is a copy of ‘Dr. Richardson’s testimony, laid be-
fore Governor Owsley:

Dr. Wirriam H. Ricnarpsox, in answer to [ut-u':r_urnlnu-ir-s. testi-
fied that he had been a practising phy -u ian for 39 years. Had been
ever since 1817, a pmh ssor in the School of T insy lvania,
and had often visited and examined 1||n Imu.:m Asylum at Lexing.
ton, and had acquired an extensive knowledge, theoretical and prac-
tical, of the phenomena of insanity in its- various forms and d degrees.
He hdr.l within the last two or three ¢ days. visited, examined, and con-
versed with the accused (Dr. A. Baker) in the jail. He found his
physical condition and appearance evidently t|!0b|_ of a deranged
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man. His: pulse, his temperature, the hang of the muscles of his
face, the expression of his eye, his tongue, and his whole appear-
ance and bearing were clearly marked as just such as invariably
accompany and [ollow monomanic or intellectual insanity on one or
more subjects, whilst there s apparent sanity on all others. And
these physical signs when, as in this case, they are well developed,
he considers infallible. Moreover, in his conversation, Dr. Baker,
when on the subject of Daniel Bates or his own wife, was furious,
wild, incoherent and erratic, and seemed 1o believe, and asserted
with a conviction apparently intuitive, lacts that set med to the wit.
ness not only very incredible but impaossible.  And whenon those sub.
jects, his eyes became singularly red and excited and obviously
maniacal, From this interview ‘alone, the witness could not doubt
and he

that Dr. Baker is insane on the subject just alluded to

doubts not thatthe is even more than a monomaniae¢, he thinks that

he is running iuto general insanity,
The witness also testified that he had heard all the testimony

which had been given for the Commonwealth and lor the accused, and
on that alone, and even on that of the Commonwealth, he did not
doubt that Dr. Baker was, when ke killed Danicl Bates, insane in
respect 1o Bates and his own wile; nor that the killing of Bales was

» result of a mor-

the direct H!i‘.«'iu‘]:v_; ol that unsoundness, and was tl
bid delusion so strong and stultifying as to render him unconscious

v moral or legal wrong in that acl.
i £

-'rf- {!n]ll:.i
He testified that monomania, in its various and almost infinite

kind of mental [5-'.';3E|Ii_'-...!-'lel. That it

forms, is the most prevale:

proceeds from some physical derangement operating on the brain, so

as to pervert or distort its functions and impress wrong or delusive

images or imaginations, which cannot be discredited by the subject
any more than true impressions and images can be discredited or dis.
believed by a person perfectly sane in body and mind. This spe-
+ moral or intellectual, and generally both,

i

cies n'_'||l insanity, eith

18 most [requently that which is exhibited in lunatic asylums—and it

18 ol suech a character as '_f:-:_-r;rlll_\ to elude the obsgrvation EJ[ un-

skilful persons, and often to deceive the most learned and expe.
rienced observer.

He considers this case of Baker one of the best. il not the very
best, defined, and clear cases of particular insanity he has ever seen
or read of. And he considers a person who is insane on one subject,
as totally insane in effect as to all ideas and acts within the ]‘3-'[3}:’!’-
sphere, or influence of that particular derangement.
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JUDGE -ROBERTSON’S ADDRESS.

The wreck of God's image now before you, under trial for murder. en-
tered the threshold of manhood, with hopeful prospects of a long, useful,
and honorable life.  Richly blessed with personal graces and mental gifts,
he cast his lovamong you, and commenced his professional career, as yon
all know, nndera clenr sky, beaming with gilded promises. But how de-
ceitful often are the brightest hopes of men. Already he, whose yonng

horizon was so recently bright and promising trembles on the precipice of

Doomed to the greatest of earthly calamities—an eclipse of mind—and,
8 & consequence of that tremendous misfortune, doomed to be the blind
instrument of a brother’s death—he is naw also doomed to an ordeal rare,
if ‘not unexampled, in a land of justice, liberty, and lnw.

ayawning gulf, under a black cloud that hangs portentous over his de stiny.

The maan he killed, influenced on his death-bed by i strange .-ail-[ril of

revenge, bequeathed $10,000 to insure his convietion and execution, prom-
;"-I‘I‘ ]'i'r'r".:-;:u to n slave on t‘ll]lllilit_ljj ||!:i1 ]!!J-. 1.‘.‘“”]-[ n.’-'|_‘.' him, :-]’ui s a !i"_:'_
ney to his own infunt son, ehareed him to see that his victim should cer-

tainly fall by the |

ind of venge

ance.  Although he was tried and acquit-

ted by an exan 1g Court on' the ground of insunity, and was then sent
by his friends to & southern climate for the improvement of his health,

.".--r the Governor of Kentucky, at the instance of some of the kindred of
the deceased, issued a proc¢lamation advertising him as a fugitive from
Justice, ang prosecutors offered a high reward out of this legacy of

U0 for hig apprehension. As soon as his honora father saw that
proclamation, he brought his unfortunate son to the Jail of your county,
in which he has ever since been mos uncomfortably imprisoned
peril of his'life. But here he is, voluntarily suri [

midst of a high

10,0

nd pervading excitementagainst him,

not how, in the county of his numerous, wealthv.

prose-

Nor. = z . P ! ) 4 s y §
cutors _Il'E.;?l'.'l 5 0f the r,'--|-|r;|;-.-.|_ and. one of them (e ushand of L Sister

6 e e L

ejudice
. sober and impartial trial; for
wven each of you avowed on examination, thit you had
Hon asto his guilt, and we all behold armed men wherever

Wwe turn our eves.

! And to such an extent have this excitement and pr
ran that it now possible to be sure of

vou know

ormed an o

Yet, confident that the law and the facts ought to insure his aequittal,
his friends determined to Hazard a trinl even here 1 now—Dbelieving
that no honest and enlightened Jury can, after a full hearing, feel author-
ised to find him ouilty of murder, as charged.

But the les ey of blood must do

g ts full work—and as one of its fruits, we
L the appalling spectacle of four able counsel all zealously seeking, in
the nime of the Commonwealth, the life of the acensed. Apprehensive
that the official organ—thourh known to he fiithful and competent—
might not exert a moral influence sufficient to insure the object of the
legacy, the prosecutors have employed the celebrated gentleman of Mad-
ison—mot still sure of their vietim, they also employed the loquent gen-
tleman of Knox—and, “to moke assurance doubly sure,” they have added
to this formidable array the shrewd and dexterous gentl }
Huving already the prepossessions of the county of ty

eman of Laurel.
\ ey have thus
‘-'I'I'EL!‘I"!. as far as L4 T \i |'ul||i1. the combined influe nee alzo of .\iii(li_\;uth
Knox, and Laurel. And you have seen this four-horse temm pulling, as

for their own lives, the heavy load of this prosecution, and, at every up-hill
step of the hired three, you might have heard fhe whip of the 10.000
ernck over theiriheads.

-

1)
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We do not complain that the Commonwealth is represented by t-lxrm
counsel—nor do we object tothe unusu il number. But we do rightfully
complain that the hired supernumeraries have argued this case—not §0-
Iu :1‘. and solemnly on the lnw and the testimony—but, by leaving the field

[ legitimate argument, and, by .1~-1L:u5:.mu and dee laration, strugeling
1:; inflame your passi tons and « Eu eive your judgment. It isa llu'lum'hul&
truth that, in some respects, they have all argued s if they were spe k-
ing to earn contingent fees and please their clients, mst ad of fnithfully
and eandidly representing the E'=-1:|1nnl|\\'t“rlhh. And, 1]|||.- seeing money
inone seale and blood in the other, we have cause hl fear [‘1"1 1}- money
will outweich the blood. and: that our canse may sink under s weizht of
a combination unsurpassed in petivity .aml wealth.
ht leman from Madisen, who n[n 1,1-r1 the areument, devoted at
t one hour to the irrelevant purpose i p"mm'f the alarming preva-
lence of crime and immunity, and 1l|- u'-pml mmee of convicting and hang-
ine tone of the ruffle-shirl genlry,” and espec inlly *a )
,l',-.-'.'-" fer. 1 Was ].'i' then 1 esenting HI-" Commonwenith
desire unjust conviction |-_\‘ appedals? And when
facts 1‘|_‘[|1-1‘u'1: conviction, is it ever necessary and proper for herto make the
demacogne’s haraneue!  The guilty should be punished, and I know thattoo
many have escuped.  Butitis the art of lnwyers, chiefly, and not so much
the i'-_'_:m:':'.;'.:”.: or mssion of juries, thal has paralyzed the eriminal law.
And my friend f1 lison must allow me to remind him that no erimi-

]]'n'.-w' sl
Inw and the

Lt

"IH

nal advoeate Wi =-i' :ll':-.r‘:".rw has been more instrumental
> I v 1: + onF 4l O |

than himself in nting condizn punishment of the gullky. .".u-- lan
not-sure that his resort, in this instance, to his accostomed in the de-

he E's::‘ s of-

fence of eriminals, may not do for the Commonwealth w

ten done ngainst her—produce an unjust verdict. 7 am for upholding and
enforeing the law. But does not this gentleman LIII-‘ that the liw 18
made for the protection of the innocent evenmore than for the punish-
nent of the guilty? We too invoke the Inw—and in its nume, and under b
panoply, we ask for an uequittily for we feel that nothing but God or
law can save sed fiom the powers of destruetion that are com- i
wwainst him. It is not mercy so muchas money tl |
the escape of c¢rn and iy encouraged erime. :
dinger now is, that y may produce the opposite resnlt—the condem-
nation of a guililess man. And does the gentleman, sudd i

{rom the advoeate to the presecutor, expect to restore the I

much helped to paralyze, by hanging an insane man, one tl
the shadow of a man?  And why does he so wish? Why now
insanity be hung?  And why has guilty sanity so often escaped the
]H‘.'.- th 1rm b the gentlemn: iflunence!? e love of money-is the rool
of all evil!” It is this, more than auy thing else, that suves the guilty-
andit is this, too, thatthe accused in this case has most to fear.

15 SCHRICCIY

The same counsel, not being nble to meet fairly the conclusive testimo- !
ny of Dr. Richardson, assumed that he is himself rather insane on the
subjeets af phrenology and anesmerism—and told you T'n.|1 these * Ler-
'-..'.'.J_-.-'r.ru .;J’-r.r-..,“ one hi “ill'l]]] Wils |]IU!|”I!1 ]'If e o rfI.l'F HrrH rul‘.lH aaston-
ish. dgnorant mountaineers,” could look at you and r]ncru”h you, and feel
your pulse and your head, and *then teil you all you are, and all you Uink
and feel.’  Isthis a grave argument of our just mother, the Common-
wealth?  Was ghere any testimony which could give even color to these
improper assertions! [ know that Dr. Richardson has no faith in mes-
merism, and but little in phrenology. And, though he is a Lexington
Doetor, I presume that truth from lis lips will be as true in the moun-
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tains as in his own city. But he is “an enem y to free government,”
®nid the gentleman. And what if he be? Does this impair the force of
his evidence, or tend to prove the guilt of the accused? T will tell the ac-
cuser that Dr. Richardson is as devoted to the free institutions of his
country as he himself, and was risking his life in the Northwestern Arny,
in the .\'1'HI‘ 1813, when we were both nt home learning or practising law.
But such a course of arpument as this should be answered in a manner

mbre light and ludicrous, and I will, in that way, give it and much else,
like it'the finishing blow by an appropriate aneccdote. When the steani™

locomotives first began to run from Lexmgton to Frankfort, a little curly-
headed and horned animal with o bobbed tail, while :.":l.f.i!l_.'_‘ on the paor
lands near the latter place, seeing a car approaching him with its accus-

tomed force and velocity, and t

iking that this great ** Lexinglon’t ma-

chine was no greater or better than himself—though only a scrub of the
Franklin hills—fixed himself in the track and, drawinge himself up for

battle, gave it a triumphant butt as it appronched him; and, as might

161
have been expected, he was thrown several rods and effectually “used up;™?
at the sicht of which a venernble sentleman exelaimed, that he admired
i i ' e, but thought lly of his discretion. Now,
s the temerity to butt Lexineton Doctor and ridi-
and the law on w should remember the doom
tailed bull.  On this

COITH

But the gentleman from Knor, after pouring on yon floods of his elo-
quence, endeavored to alarm you by telling you that, like Hannibal, young

Bates had made, to his'deceased father, a solemn pledpe to avenge his

wrongs—and that, as Hannibul hind sworn that he would destroy Rome,

this youth had assevernted that he would kill the prisoner at the bar—
thereby intimating that yow ought fo hang ftum, to prevent Iiis being s

_‘1!!-] |7.|'|-'-:I1i:'1_--' tan come "!- i -.-'\ 1:‘:' 'I-‘-IE!LI=|-‘|-";..j-'J_" !F I8

not onlv extraneous bhut K| ( : Let it ( e ered that,

ter the | " Ca iibal was compelled to dese 1..;|.—~,.;:,J

a, vanquished him at Zama, fil':lil’. him to inglo-

“and de sstroyed Carthage—and that, years afterwards,

f ome sat. a ’1'r|" less exile, on its melancholy ruins.  We

We 'Jl]w.t! to the law. There have been war and blood-

shed enourh,  But if the menaced crusade arninst the life of the accused
shall be lawlessly waged; then; too; the war may be carried into Africa,
and a proud Carthage, instead of devoted TRome, may fall never to rise.

The gentleman from Lianrel also has gone ot of the way to execite
and deceive you. He has read to you the Mosaie law on homicide; and
shown you that, by that law, the =1r'~[..x a0 ..||] I legally escape the aven-
ger of blood only by fleeing safely to e « f refuge.””  Anddoes he wish
you to understand that such is the law here? ~ If it be, the acensed has
reached a city of refnge. Hlis conntry is that city, and youare that coun-

try and that refuge. And if you will determine his doom from the law
and the testimony alone, we foel that he is safe. and fear not the avenger
of blood. :
Instead of arguing the question of insanity, the same counsel has also
endeavored to ridicule the insane expression of the prisoner's countenance.
and said that it showed only the mark of Cain. This idle assertionis
contradicted by the unanswerable facts—and therefore those fiacts have
been-answered only in this unauthorised mammer. And, in reference to
all these unusual e E]IIlt« mide ]J\. the three hired eounsel, I must be per-
mitted to warn them that, in my opinion, if the prisoner shall be hung,
their hands will be dyed with his blood.

nect let the counsel ke this coup eles
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But, gentlemen, T am sorry that [ felt it my duty thus to notice frag-
ments of the sreat mass of extraneous matter that has been thrown IllTH
the arenment of this ease by the tridmvirate counsel of the prosecutors.
[ know that all such '|!‘1'l']-"='.';I|1 arguments indicate the want of any that
1inst us.

Jient re-

are better; and therefore ought to operate for us rather than o
But lest you "tI;lll be improperly affected by them, duty to my
]‘hrl-I \|| at | should take some preliminary notice of them. They shun
the spirit of the prosecution. I will now proceed to those faets and to that

hich you are sworn to decide this crse: and T awill

]:n'.', according to vy
not again depart from them

Qur chief defence is E[Imi"'l'l\ though we would not degpair: of
. of murder on the ground of ageravated provocation

118 ae-

quittal of the ¢l
and strong necessit ¥ of self-defence-

The Commonwealth herself [I.I‘- proved that the accused, anleceden
to lis marrigge, often declured that Daniel Bates had maltreated his own

ter of the aceunsed) by lying, every night for nearly a year, on

iy

vife (the s
the floor-in her bed room with a negsro wench, and irequently going to' his
wite's bed and drawinge a bowie ki across her throat and threatening to
kill her—that she invoked his (her said brother's) protection, and entreated

him to remain at their house to save her life—that Bates, understanding this,
became, therefore, very hostile to him, had conspired with his slaves to take
his life, and had, in faet, rri1--itl[1:|‘|l his nssassination.  And it appears that,
on one occasion, the accused, when in: the town of Manchester., received a
note trom his sister wurm him not to return to their house that
v‘.'rlhill'_‘\ f--.'-':|'.'--'--_ as she wrote, her ]lllhsiiils'i Wis |!'|"‘]I.'f|'i'l| ‘.'.'ilh oauns: to

shoot him from i.ill upper room as he would :!'||'1'-||L~,L| the honse. The

Commonwenlth having introduced these fucts, r1| are legitimate
dence, which you have both a legal and moral right to helieve.  If thev be
false, the prisoner's belief in them is evidence of his insanity: and if thevy

hey must operate powerfully in his favor. The fuct

be true, tl 1
wis undoubtedly insane, afferwards, asto his own wife and the imputed
connexion of Bates :mri others with her, cannot destroy the credibility of
ates’ conduct to his own wife and his determination to
for a personinsane on one subject m: iy know the

truth onan Jn .-mlr s, there is intrinsic evidence of the truth of i
that the accused and seemed to believe respecting Bates® treatment to
his wife and himself—orhe was undoubtedly insane on that subject also;
tor, if there was no ground for his belief ||"-E|g|-:!!, is no adequate

even rational moti __.f;'r' liis sreo 'a.*-’f'."r'."lr- lo Bale s suspielons of his
-’:'IJ -”IL'-“\' on liis f-:--'rn -'rnf-f"lf‘-” .F'.fr'-ﬁ' .r'rh'r';re‘”:‘. ll]J 211, 1ol |su|\ h Ve you i ;'i'_'J|:
to accredit them, but in charity-and justice, von aught to believe them. as
there is no p iroof of their lrrI]HI-'-=I|1ifH'. or eve u'--mn incredibility.  There is

o .‘.’F\J{J ‘0] rl.?l { .rffj ITLE -'.'_,1' Hr.l 1 18

Moreover, on the day of the- ca tastrophe and before the accused h
reached the fatal s spot, he was told by several persons whom he met on tl
road, that, since he |I ft Kentne ky, Bates had declare d that, if he should e
return, he would shoot him on first sight—that he and his slaves carried
guns for that pm'rm se—and that he was then at his furnace on the only
m.ul the-aceused could travel to Mancheste ry the place of his destination-
and some of those wnformants urged him mot lo nass the furnace until nieht.

I'u-m-r 1---<ul\'r~ri however, not to leave the highway or hide himself and steal
.I]HIJ rin the mip]\. i]t ende nu!!'rl i} procure a gnan, SO as to have some
:|'mm e of defence against the guns of Bates and his slaves: but failing in
this defensive object, hie went on with no other weapon than one of the
smallest of pocket pistols. Now these simple and undeniable fucts, forbid

e
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the presumption that the accused, before he heard them, intended (if Ao
were then sane) to shoot Bates when and where he did—for, as a rational
man, he could not have hoped that he could be able, alone as he was, to
succeed in killing him at the furnace with a small pistol and at a distance
of 18 yards. But as a gane man, hearing what he had, he iust have ap-
prehended that, in pussing the furnace, Bates must see him before he could
escape the range of his gun, and, so seeing, would shoot him, unless he
could, on a forlorn hope, accidentally shoot Bates first with' his pistol, and
thus possibly suve his own life. I he were rational, had he not abundant
cause for such apprehension?—and did he not thus reason, think, and act
to save himself from destruction?  If so, the law read on the other sid:
acquits him. 'Was he guilty of cold blooded murder? Who could hanz
him on such facts?

But the fact that the accused incurred so much vnnecessary peril, and
acted will so much h-uv:w’.’lq is strong evidence of his insanity. And it is
not only probable, but almost cextain, that had he been pexfectly rational and
self-poised, he would not have passed the furnace as und when he did,
or that he would not have shot Bates then, if ever—althourh we muintain
that he had a right to pass the highway in daylight, and to defend him-
self.  Upon the facts as proved, is not this case one of justification or of
very strong mitigation, even if the prisoner had been as sune as you? But
he was insane, and this we will now endeavor to prove.

Both the mind and the body of man are, in the ultimate sense, incom-
prehensible.  'We know that our being is of a two-fold character: physi-
cal and mental. We know also that the physical element of our natare
is material and mortal, and we believe that that which is rational and
moral is immaterial and immortal. And consequently, man is the sub
ject of two distinet :it‘.'tt‘llf.'f‘:é—-Irh_‘.'-:'ln]tj-_f_‘,z or the phenomena of animal
life—and psychology, or the phenomena of the spirit or soul. Vitality,
whether vegetable or animal, we ennnot understand. The material or-
ganization, which produces and sustains physical life, or is produced and
sustained by it, we may well comprehend.  But being so constituted ss
not to be able to understand any ultimate truth, element, or principle, but
only their phenominal developinents or results, we can know no more of
the principle of life than of that of gravitation or electricity. We do,
however, know that animal life depends on physical health—and that de-
rangement uf the body, whether organic or functional, is unsoundness or
disease.  So also weall know that life, even of the lowest srade in the
scale of animal existence, feels,- perceives, remembers, and is self-conscious.
and consequently, it is not easy to discriminate the essential diffsrence.
except in degree, between the mind of a man and that which we may de-
nominate the mind of a horse. The distinctive difference, ns generally
recognised, is that between reason and instinet, The beaver. the bee, and
even the caterpillar, and every living creature, possesses the faculty of
adapting the means of existence and enjoyment to the ends of that exist-
ence and enjoyment. The silk-worm knows, and finds, and feeds on, the
mulberry leal, and the calf and the child alike know, and find, and suck.
as soon a8 born, the mother’s pap. This adaptive and conservative power,
common to men and brutes, may be called the understandine: and the
health and perfection of this depend necessarily on the soundness and per-
fection of the physical organism. But man possesses a hicher faculty—a
power both moral and intellectual—a capacity to know all his moral rela-
tions and obligations and to ascertain, by analysis or induction, abstract
truth, mathematical truth, ultimate truth. 1t is this that ennobles his nea-

ture and elevates him-far above ull other animated beings. This ennobl.og
53 -
e}




o4 TRIAL OF DR. AENER BAKER. ,

attribute we may, for the purpose of contradistinction, call reason,  Many
enlightened minds believe that the understanding or instinet of sonnd ani-
mal life is the offspring of organic matter, and 1s, therefore, material and
perishable; and that the reason, peculiar to man, is alone immaterial, and
i1, of course, indivisible and immortal.

But it is not necessary here either to detain or confuse you by specula-
tive reosonings on metaphysics, or by elnborate il theories e ither phreno-
logical, physiological, or psycological. Every person knows that the mind

of mun—understanding, reason, and all—as longas that mind co-exists
with the body, is afiected by the condition of the body: the Iin‘ul'}.' af
dreams, the influence of sickness, of infaney and of old age, on the mind,

are alone sufficient to prove that reason itself; however ethereal and pure, !
is depend on the perfection and soundness of the physical organs,
through the instrumentality of which it acts and is acted on in the entire
dramu of earthly existence. All that is external is communicatetdl to the
mind by the material organs of sense. These ave the heralds of the
mind: and we are so constituted as not to be able to discredit the testimo-
ny of our senses. |'1r1!_-'|'1411v]1[_i.\', spnsible tacts are, and must be, as much
accredited us intuitive or self-evident truths: when the mind reasons
o acts from these premises, its deductions or its acts are inevitably wrong
whenever the premises are wrong, The brain, which is the centre of the
nervous system, is the seat and throne of the mind. If the reason be im-
material and immortal ¢ cannot be unsound: t atill, as it acts through
the ministry of the brain, it must be either obscured, eclipsed, ov de-
throned by any unsoundness or disorganization of the brain. Whenever
the brain 1s unsound it will, 1o some extent, present to the mind, false and
delusive images, which the reason necessarily b ves to be true, and of !
the fulsehood of which no proof or argument can convinee it—beenuse it
must believe that which the senses commuunicate.  When any organ fails
to perforin its proper j'L|]||-|i.[n,, it is saicd to be unsound: and, consequently,
when physieal unsoundoess is the cause of false sensations, images, or im-
pressions, which delude the reason or pervert its nction, the mind, . depen-
lunt as it is on the body, is, to the extent of the delusion, said to be—and i
certainly, fi | purposes, must be admitted to be—unsound. i
And this is inganity. It proceeds necessarily from physical
disease or i s ‘|“ refore nothing more nor less than the
morbid !..'.'H{ ineetion of @ Iu‘-.'.":' wiich does not exist- If- T ,\,4.'I|l.ll|'4r-,\,'.,l'l Eist-
enee -'_-.'. -'a"'l*.’lf'-'r' threre fl.'-" 1k ﬂ.i"r-rfl nce that eouwle :; (¢ rl.” a souncd
mind—iatnel -_-_|'. the non-evistence “;. which no ! ||,-" cin I; v the reason.
If, for exa !!=!r' the bram er orean of vision In s0 disensed as to present to
the mind an object as 1'[[\‘-]]|1]|||l truth is ereen, 1r|| rint on the refina 5

images of ebjects which do not exist, the mind i iy d

F |
Beel |'I!_ Hi 016

reasoning correetly from these i';u-;.u and pren ?--'r~.-. erroneous he-

lief and wrongnction.  And thus, while the reason is sound and the ren
soning correct, the conclusion is false, becuuse the foundation is dece plive—
the very source of thought impure—the premises imuginary and not real.
And not only is the source of the delusion physical, but as |n.-|*; us the mor-
bid cause exists, it will be impossible to undeceive the !uinri. because what
we leel, or see, or hear, no extrinsic argument or proof can convinee us
that we do not feel, nor see, noyr lu‘u]'. And we mnst renson and aet as it
what 1_|||1.~'n]:!_\' seems to us, be, as it appears to us to be, undoubtedly
true. If, when your wife stands [Jl'lllll yom, a morbid condition of the
brain, su pl]l]uftlr-t'ti by some moral or I-:]|_‘,_-1|-'-u]' eause, imprint on your
mind the vivid i l‘ll]}ll“ﬂ-lﬂll of a tigress, a fiend, or a demon, no argument
could convince you that it is your wile you behold, nor prevent you from
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ecting as you would if indeed the object were what it seems to you to be.
Y our reason, however clear and true, drives you nevertheless to false con-
clusions and erroneous conduct, because, assuming false premises to be
true. it makes correct deductions from them; and the delusion is not in
the faculty or process of reasoning, butin the imagination of a false fact
the necessary offspring of an unsound condition of the sensorium. These
delusive images, all produced by some physical derangement, are either
illusions of the senses ns to external objects, or hallucinations which arise
from the internal feelings or emotions of a distempered body. Thus, from
our own observation, as well as from authentic books, we know that, while
the subject of delirium tremens imagines that he sees furies, hobgoblins,
shosts, and demons—another victim of delusion feels that his legs areglass,
or, though a male, that he is.in the family way—another that he sees a
robber escape from his room. through a key hole—another that he saw a
stranger to his bed defile it in-the illicit embraces of his faithful and affec-
tionate wife—and another imagines conspiracies to ruin him and plots to
assassinate him by his neavest and best friends—another believes that he is
the saviour of the world—another, like Hadfield, that his own destruction
is u necessary offering to the peace and happiness of mankind—another,
like the great reformer, Luther, imagining that he is beset by the devil
inearnate. therefore throws his inkstand at his black l]lﬂj“fiT}'. and thus
drives him from his presence—and another yet, feels like the great Pas-
chal, the author of the famous }'II‘O'-"II.Il!'Iﬂl letters, who, while t‘filbl!l’ﬂtill:
a beautiful solution of the eycloid curye, had himself tied in his arm chair,
lest he might fall into a deep abyss which he imagined he saw yawning
beneath his feet. Such illusions of the senses and hallucinations of the
internal feelings are almost infinite in kind, as well as in degree.’ And,
whenever they exist, their delusive influence on the reason and the con-
duct.of their victim, within the sphere of their operation, is as irvesistible
as it is certain. In eanch of these instances the delusion results from par-
tial excitement or derangement of the brain, and in ench there is, at least,
particular insanity of mind, or meonomania, which is insanity on some one
subject only, and which, as to that subject and every thing connected with
it, may be as enfire and incapacitating us universal insanity or a total
eclipse of the mind would be as to all subjects. Insanity of mind, like that
of the body, may be partial either in the extent of its prevalence or in its
degree of intensity. And although the Court has intimated and the conn-
sel engaced for the Commoenwealth has said that there is no such thing as
yumonania, I am prepaved to prove it by argument and an appeal to obser-
vation, and to show also that there is not a treatise extant on insanty, or
on medical jurisprudence, which dees not recognise and define it. 1 know
that the vulgar notion of insanity supposes fury and tetal deprivation of
reason, and 1 know, too, that it is not easy to convinee the popular mind
that a person is insane who can reason well on most subjects, or even on
auy subject. But both science and law recognise particular insanity while
the victim of it may be apparently sane and rational on all ether subjects
than that in respect to which there is insane delusion. And this mental
derangement which is partial in the extent of its sphere is, in its various
kinds, the most prevalent form of insanity intellectual or moral. It fills
the lunatic asylums—and there is not one of them in which a majority of
the patients do not belong to that class, in one form‘or another. Itis no
new thing, therefore: and I am surprised to hear any who profess a
knowledge of jurisprudence speak of it in a spirit of incredibility and rid-
icule.
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A few quotations will impregnably establish all we have said or shall
ask you to bzlieve on this interesting subject. [Esquirol was superinten-
dant, for 40 years, of the lunatic asylum, at Charinlon in Erance. He was
an emment medical philosopher—devoted extraordinary attention to men-
tal nnsonndness m all its various forms—and his elaborate and learned
treatise on insanity is, therefore, not only entitled intrinsically to unusual
respect, but is referred to as a standard authority by medical and legal
men. Ffay's *Medical Jurisprudence” is also entitled to great respect-
because it is an American production of extraordinary ability, and is devo-
ted altogether to the single subject of the medico-lemal charneter and ef-
fects of insanity. On these two books, therefore, 1 shall chicfly draw.

And here let me premise that modern writers on insanity, and even
many jurists, recognise a morbid derangement of the mornl faculties ax
distinet from that of the intellectual, How far any such merely moral
Insanity miy exist without some intellectnal derangement also I do not
pretend to know. But I do not doubt that, as our moral and intellectual
natures are ili?iihs-'r]ilh:_\' associnted and intertwined, moral derangement is
the necessary consequence of intellectunl insanity, and is co-extensive
with it.  For example, when the mind of Hudfield, in consequence of
some morbid dernogement of his brain, labored under the insane delusion
that he mustefier himself a sacrifice to the welfure of his ruce, and, being
opposed to suicide, therefore determined to assassinnte his sovereign.
George 111., as the certain precursor of his own execution for murder
and treason, I doubt not that his moral nature was also so far deranged as
to induce him to believe that, thonch murder was a crime. vet, in that
particular case. he would be guilty of no violation of the law of God or of
man—or the delusion must have been so overwhelming as to have destroy-
ed all moral resistance. And such was the arcument of his counsel and
must have been the opinion of the jury who sequitted  him.  How: far
moral insanity, if' there be such a thing alone—such as—pyromania, or an
irresistible passion for incendiarism—or erolomania, or an insane propensity
for sexuul intercourse—or kleptomania, or an overwhelmine temptation to
steal—should exculpate its victim, I am not prepaved to say: That i
should excuse a criminal act tn any case withvut any proof or presump-
tion of intell=ctual delusion also I cannot venture to assert. But I do main-
tain thiit. whenever there is any such moral insanity, it is either the pi-
rent or the offspring of an associate intellectual insunity also. Mental un-
soundness is, in my judgment, a two-headed monster—feeding at the same
time on the intellectual and moral man.

Esquirol, (p. 21,) defines mental insanity to be—n cerelral affection,
ordinarily chronic, and without fever—charactorised by disorders of sensi-
b.r‘ff.f_"f, r.‘.f.'-f'-'.r'.-c-‘r.".f?'."'."x'__'_?’. ?'H.:'-'e':!"r":_{:.d"r and will. i :

On the same page he makes the following quotation from Conally:—
“Insanity is the impairment of one or more of the faculties of the mind.
accompanied with or inducing a defect of the comparing  faculties”—and
from Prichard the following: “Insanity i8 a chronic disepse manifested by
deviations from the healthy and natural stute of the mind, such deviations
consisiing either in a1 moral perversion or & disorder of the feelings, affec-
tions, and habits of the individual, or in intellectual derangement, which
last is somctimes partial. namely, in monomania, affeetine the understandino
only in parlicular modes of thought; or general and accompanied with ex-
citement, viz: in mania or raving madness"—and then Esquirel himself
concludes as follows: “In general it is recurded as a disorder of the 87/8-
{ém by which the sound and healthy exercise of the mental faculties is
impeded or disturbed. That every case of mental derangement, from the
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first moment of its existence, can be ]JI"]'f't'i'-’f.'ll. and referred with accura-
Cy and prec 1sion to :mu- or another of these definitions, |n~.t ns in science
every fact may be referred back to its principle, is not, by those at all con-
versant with the _-mh_il-:‘l_. supposed to be in all, or pr]}miu in any case,
possible. Who can' tell when health ends and disease begins? "When
disense is found o have shed its i1|i*~]llirt'f influence over the system, 18 1f
possible; after establishing ghis fact, to decide what amount or kind is ne-
: v 1o oceasion aberration of mind, and swhen this amount and quality
is developed? WA '

eSS

hen developed, does it, at once. manifest its baleful 1nflu-

ence upen the brain, by producing iosanity, or does it rather brood over

the delicate organ of the mind and gradually folfil its dread commission?
in the mind begins to totter and reason to sitinsecurely upon her
iriends and nequaintances of” the nnhappy sufferer recognise
itions?  Or do they not behold—if' indeed they ob-
ightly perverted moral feel-

1 » .Iu q{r
v simple change

IS, ecentricities of character.
“Now-it'is conceived to be z!u][i' ]u].-;a.i[.]u.u not to say probable. that even

duaring this e

og of insanity, before the friends or immediate asso-
aware :.[' its existence, or before it becomes de-
brings it cl v within the limits of any of the
tement, fear, apprehension, or men-
of some sort, B\II:RH 20 n[n-!'aih- upon :ili' mind, I!Lg'nu:h :lpl-
ased organ l|[1' bruin, as to lead the person so afilicted,

sion of sucide, now to homicide, or other acts of a

f||]|_ nr

that & source of ex

-'|'~-~~|j-' 1 thly criminal character. Ixperience also justifies
the £ that these results may follow in the train of excitement occur-
ring from ordinary imtercourse with society, and equally from the pervert-
ed thouehts and emotions of the individual—thoughts and emotions. too.
which he may never have expressed, or merely hinted at in conversation

with his friends.”

fa : sanity observes the same pathological laws as
e¢s from a morbid affection of orranic matter. and
1w more, an event of special Providence as other dis-
same course of incubation, development, and ter
leath, as other diseases—sometimes lying dormant for
irs, obscure to others and perhaps unsuspected by the

other

15 just ¢

eases *E Tollows

mination in cure
months or even
patient hii

ILs appronch’

1561E

“just as consumption, for instance, sometimes begins its
avages so slowly and msidiously as to be perceptible only to the most
practical observer for years together, while, in another class of patients,
it proceeds from the beginning with a progress as rapid as it is painfully

manifest. Bt its presence no one thinks of denying in the former case,
merely becanse its victim enjoys a certain degree of health and activity,
though it would be no greater ervor than to deny the existence of insanity

while the operations of the mind are not so deeply disturbed as to be per-
::I.'}Hiiiir.' to the easual observer."

On page 142 the same' author says: “Madness is not indicated so mueh
by any particular extravagance of thought or feeling as by a well marked
change of charvacter or departure from the ordinary habits of thinking,
feeling, and acting, without any adequate external cause." And on p: (?)
It is the prolong: I departure, without an adequate external cause, from
the state of feeling and modes of thinking usual to the individual when in
health, that is the true feature of disorder in mind.”

"‘[!E'ILIII" of some of the characteristics of insanity, ,!','m‘m:'.l'r-z’. SRYyS:
‘The insane often entertain an aversion towards § persons who were pre-
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at others suddenly breaking out with no premonition of
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viously dear to them. They insult, misuse, and fly from them. Itisa
result, however, of their distrust, jealousy, and fear.” (page 26.) *“Phe
insane man becomes timid and suspicious. He fears every one that he
approaches, and his suspicions extend to those who were most dear to him,
The conviction that every one is endeavoring to (erment and slander him.
to render him miserable, and to ruin him, in body and estate, put the fin-
ishing stroke to his moral perversion,” (page 74.) “*We wounld remark
that the insane conceive a dislike and aversion to certain individuals, with-
out any motive, and nothing induces them to change their views. The
object of this hatred is usually the person who;before their illness, enjoyed
their love.” (page 75.) **Thus a mother believes she is abandoned by her
hushand, and desires to slay her children to preserve them from a like
misfortune, A vineldresser slays his children in order to send them to Heaven.
A lady gets the idea that her husband wishes to shoot her, escapes from her
chateau, and throws herself into a well.” (page 203. . Mrs. A. entertains
the belief that men enter her chamber during the night; on being shown
that this is impossible, she replies they pass throngh the lock.” (page 24.)
On page 214, he says: ‘‘Disappointed affection, jealousy, fear; &c., are
the passions which produce the greatest number of lypemaniacs, (that is,
melancholy monomaniaes,) particulayly in youth.”

Jealousy, ns we might, from its force and character, presume, is more
frequently, than other passions, the cause or consequence of partinl insan-
ity. - For illustration, we will quote from Esquirol some cases of that kind
in the asylumn at Charinton; M. P., who was an officer under Napoleon
and an affectionate hushand, became 1 monomaniae in consequence chiefly
of the downfall of his leader, and, after the last abdication, *tnkes up a
frightful aversion to /iis wife and her family, who were pre viously the oljects
of his strongest regard.. Nothing removes his dislike. He deserts his

1%

adopted family.” %1 have often spoken to him of his wife and family, in
order to recall his former affection. They wished, says he, to deny the
faith; they are the enemies of God and I renounce them. (paze 96.) ML

D., 40 years old and after he had been some time in‘the asylum, *belieres
he sees a patien! of the house wviolate his wife. In @ furious passion le
throws himself upon the innocent object of his syrath, and injures him
most seriously.” (page 103.) ’ r

M., at the age of 27, was married to a beautiful woman, both aminble
and wealthy.” *He is jealous’—a change in his character is percepti-

ble. He is quarrelsome, too exacting, overbearing, uneusy, restless. and
unjust towards his relatives.” <He conceived an opinion that the food at
the eating house at which he wias accustomed to dine, had been poi-
soned, He indulged in violent fits of passion against his father-in-law,
twiho lavished wpon him cvery attention—he quarreled with his wife, nobwith-
standing the affection she entertained Jfor him. He visits the houses of his
acqnaintances, complaining that he is poisoned in the family of his father-
n-law, but immediately makes the same complaint when living with
them.” +He throws himself into the hands of the police, lodoes an accu-
sation against his Sather-in-law, and accuses hts wife of exercising an undue
infiuence aver him.”  «His physignomy is changeful, his eves red and pro-
jecting, and his step haughty. He is polite towards all, familiar with
none.” *I eannot close this account without remarking that, from being
a hypochondriae at first, then a lypemaniac, fearing poison, he became a
monomaniac.” (page 25 '

Esquirol makes the
ganity:

4~"20,

ollowing classification of the various kinds of in-
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w1, Lypemania:—Delirium with respect to one or a small number of
objects, with predominance of a sorrowful and depressing passion.

wo_ Monomania, in which the deliriom is limited to one or a small
number of objects, with excitement and predominance of a gay and ex-
pansive passion.

9. Mania, in which the delirium extends to all kinds of objects, and
is ll(‘.i'!lllllm”i"‘[ h.\; excitement.

w4, Dementia, in which the insensate utter folly, because the organs of
thonght have lost their energy and the strength requisite to fulfil their func-
tions. :

5, Imbecility, or Idiocy, in which the conformation of the organs has
never heen such that those who ave thus afilicted could reason corzectly.”

Perhaps a differentand more comprehensive nomenclature, leaving out
lypemania and including both types of particular insanity under the title
monomania, would be more scientific, as well as simple and intelligible.
And we shall so treat the subject:

s Monomania and |'"-,=.'=- maniaare chronic cerebral affections unattended h}'
fever and characterised by a partial lesion of the intelligence, affections, or
will. At one time the intellectual disorder is confined to a single object,
or a limited number of objects. The patients seize upon a false principle
which they pursue vithout deviating from logical reasonings, and from
which they deduce legitimate consequences which modify their affections
and the acts of their will. Aside from this partial delirium they think,
t like other men. Ilusions, hallucinations, vicions associa-
lse an convictions, are the basjs of this delirium,

wellectiial monomania. At another, mono-

refasonn, g e

tions of ideas, fi
which T would denominate 2
manincs are not deprived of the use of their reason, but their affections
and dispositions are petverted.” It is this which authors have called
r mania, but which 1 would name affective monomania. In a third
I exists. The patient 18 drawn away from
his aecustomed. course to the commission of acts to which neither reason
nt determines, which conscience rebukes, aud which will has
power to restrain.”  (Fsquirol, 320.)

On nare 200 the same .'I.'Illh'll' Sit_‘(-\'Z "_]f:xrarr;.'.'ra’}!.:r.’ iri, of all Illlllﬂ{l[.lf‘_‘:.
that which presents to the observer phenomena the miost strange and
varied, and which offers for our consideration subjects the most numerous
and profound. It embraces all the mysterious anomalies of sensibility,
all the phenomena of the human understanding, all the consequencs of the
perversion of our natural nelinations, and all the errors of our passions.”

#The more the understanding is «developed and the more active the

n becomes, the more is monomania to be feared.” ¢“Monomania is es-
lly a disease of the sensibility. It reposes altogether on the afféc-

«"'his malady presents all the signs which characterise the pas-
The delirium of monomaniacs is exclusive, fixed, and permanent,
:ideas of a passionate man.”

In illustration of the delusions and passions accompanying monomanig,
the same author, on piges 36405, suys: “ A futher immolates his son on
a funeral pile in obedience to the voice of an angel, who commanded him
to imitate the sacrifice of Abraham.” -*Another slays an infant in order
to makeit an angel.”  Prohaska slays his wife and two children because
le believes that an r‘.-‘r;r',?r_-grrfju,ys his addresses to the _}F:rmt‘r." “A mother is
compelled to decapitate that one of her children swhom she loves with the
greatest tenderness.” Can we reconcile reason with the murder of that
being most dear.” “We can understand this phenomenon only by admit-
ting the suspension, temporarily, of all understanding, all moral sensibility
and volition.”

eSOt
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On i"l" » 162, Ra Yy says: ¢ The most simple form of this disorder (mon-
DA L) is |l|. it in whie ]‘I the ] atient has imbibed some ‘-Jll‘ le notion.¢ ontra-
dictory to common senseand to his own experience, and which seems, and
sometimes no donbt really is, dependant on errors of sensation. Thus,
thousunds have believed their [!'LL.-' were made of olnss—or. that Snakes,
fish. or eels had taken up their abode in their stomach or bowels. In mans
such cases the hallucination is excited and maintained by impressions ]up-.;!;.
agated from diseased parts the presence of svhich has bheen revealed by
dissection after th.”  And, on page 167, the sume author : ays: “In thy
simplest form of monomania, the understanding appea
bly is, perfectly sound on all subjects but those conucoted
nation.” If we would follow  these people to the priva
dwell narrowly observe their mterconrse with their friends
IIIrJ':i. ‘l.:.:l Oy

.!IJ-E ['!'Illli:_-

1
i-the halluei-

12IF OWn

with them on the subjects nearerest to their thoughts,

we should o cilly detect some perversity of feeling or setion altorether

. . g, - 1: =2 2y PR T 3era £ g ¢ X I -
foretgn to their ordinary character. “Itis o fact that - maast never be Jeir-
rotten, that the phenomena of insanity o not lie on the pféaee, any more

L thoseof olh Ses, Ol odn be discover: Lanlar Doy 500 glnse

€L, ,m.'r"f nin

The foregoing views of ins sanity, and of monony
roborat ||] 1-\ the concurrent testimony of every re
er medical jurisprudence or insanity—aned most f

by Prichard, by Beek, by Taylor, and

0l g subjects—and 1 ™
v 1 1 l w v >
Wi although I have one of them |
useless co tion of our time.  And let me h

delusion from obligue intimations, already made and

éd in the concluding arpument for the Commonwealth.
““dactor's books," and not therefore to be r |
How does' the Lawyer, the .

ed with the true dootrines of insanit

earning and ex |,. rience of eminent mei

. Y
devoted their hves to 1|,.- obse rvation anc st

By must we derive most of onr
] 5] i ';Ii.' ..\1'-‘: 8511 e
“i'"'iil'u'- _i'l| :-":,'i udence, ‘-"\":!-"E! HI'E, ;II i-i:l s iil'-.. Boo) b ir
most :1[:i|:'u'.ui-'"!-.lfi.-- s on so much of ecivil and criminal T udent
15 1'-IIJJII‘|'iI‘|I with and i pends on | Si \ : 1 Lot

fi

of’ cantradietion from any candid and int -f!:-,-

from which [ have l'-l'lilF\tlrl“|'r-rlH |]||ar s, ]

‘most authentic on the subjects on which thes are- respectively writben.
[l |'||r_'.' not been hoth ..||1-1~.“,|l el {|,-|[||... on t 5 trial. 'I' Tu
would not have allowed me to read them to you. There s no hisher o
better authority on the sub ject we are consideri

draw on them or on one of them 0] NaH in anotl

ment. And I am |,|;'-_i,i|--[Lr| that Ii_-i- Clommonyenl

evade the foree of these hooks. oth IWISe .}:Ll

Ly
s bookcs.”  But not only are they I’I‘]'rl ically
are, forall the purposes of this case, conclusive ly

ognitions in both civil and criminal trinls. In 1704, Jumes Ha
acquitted by a British Jury, in England’s Royal Court, on the ground of
monomania glone, . Although he was indicted I for trenson in. shooting at
his sovreign, and was admitted to be perfeetly. rational on most subjects,
the Jury found a verdict of not guilty, only because the v believed that he
labored under insane delusion on one nuhrul which led him to atte mpt to

ield swns
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kill his king: and that verdict has, so far as | know or believe, been
approved |J'|.’ all enlightened jurists, and has been l‘fU:l-u.f.f"d a5 n
h,(u[sm_:_ authority ever since.

\'Llich.'l{LlL‘llEf)’ Lord Ozford was acquitted on :|u indictment for mur-
der on the ground of monomania alone, there being no doubt that he
was rational and sane on all subjects unconnectec with the honicide.
In 1835, Lawrence was acquitted by an Americanjury for shooting
at President Jackscn ; and his acquittal was on the sole ground of
monomania as to the President; and on that trial, the court recog-
nized jj{{r.fﬁt"f(f‘.ﬁ‘ case as e_rjlaf.w]]shillg the true legal 1|rJrI||.|J= In Ken-
tucky the Court of Appeals set aside Morris’ will on the ground that
the testator, though rational on all other subjects, was believed to
have been insane in the conviction, '.‘.'i‘||-;|'[ cause, thata brother,iwhom
he pretermitted, had zitLLlnpiul io [m son him. And, more recently,
one of the ab hsl judges on England’s Bench, in the celebrated ease
of Dew v. Clark, set aside a will on the single ground that the testa-
tor, who was a [Jh‘,SE(‘i.lt'l was a monomaniac as to his only child, (an
amiable and beautiful daughter,) whom, from her birth, he charged
with being possessed of the Devil, and being born as a judicial curse,
1o deg rlrltl*' his name and t]LSlLrl_\, his happiness; and w llnm, therelore,
he not only neglected in ‘his will but had invariably persecuted and
abused with a cruelty more than savage. And the cases of a sim-
ilar kind, in England and -America, and in which, whether civil or
criminal, the doctrine of Hadfield's case has been |'|({H ially recogniz.
ed, are too numerouvs to justify even a reference to their u{lc s on this
occasion. We may therefore conclude, without hazard, that the legal
as well as actual existence of monomania, and its dis: u|“|._ and ex-
culpatory influences, are recognized and established by that very law
by which youare bound to try this case

There is then, beyon d doubt, suc 11 a [h.r.: in law and in fact, as
insanity on one or a few subjects, while, in all other respects, the
same mind is apparently sound and rational. And this is techni-

cally called menomania, which is indeed the most prevalent form of

insanity, as all lunatic asylums will prove. Go into any one of these
i”l‘(li'I-HLIL.b of the insane and you will, as already suggested, see a
large mejority of the unhappy tenants who reason well and manifest
inte lligence and self possession on many, perhaps most subjects, and
some you will be sure to see, whose infirmity you will not be able to
detect without a ¢lue [rom Lhc keeper or some acquaintance who lias
ascertained the particular subject of insane delusion. But compara-

tively few among the insane are totally so: few are so far deranged

as {0 appear to the casual observer mad men, or what is uJJ;m-H-

Lonsu]Lrul crazy men. Butstill, insanity even on one subject onlv
may, to the whole extent of its sphere of operations, be as Lomplut-
and stultifying as total derangement on all -u|'JeLls.

You may now also perceive that intellectual insanity proceeds from
some morbid excitement or derangement of the hram,or from some
disturbance of the physical health, or of some one or more of the
five senses operating on the brain, in consequence of which false and
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delusive imagzes or ideas are communicated to the mind, which are
] l necessarily accredited as true, and from which, reasoning correctly
- from false premises or imaginary facts, it deduces erronecus conelu.
5 1> sians, with intuitive certainty of their truth. You may understand also
thl that partial insanity, whether limited in degree or in'the extent of its
range, is, like other chronie diseases, latent and insidiouvs in its inei-
i pient stages, frequently slow in its progress, always discoverable first
e by the nearest friends and associates of the afilicted subject, and rare-
1 B Nl ly suspected or admitted to exist by strangers or others whose inter.
!!i.li.,' course with the victim is only occasional or transient, You may pre.
(¢ {; i sume too, as is undoubtedly true, that all insanity of mind is accompa.
| i nied and indicated by certain physical signs—in the countenance, the
"." temperature, thepulse, the hang of the muscles, and thegeneral expres-
L sion, which none but those intimately acquainted ‘with its phenomena
& :1- can rightly interpret, but which are, to the skilfu] and experienced few,
; "I_ as EIJ[EI””JI-‘.: as lJJU i;':{ll'l'l'lﬂ[ .%'}'u'l;J'.liL'l:n-‘ ol any olher internal ltlil]E]{E_‘.'.
E And hence you must feel the great and controlling force of the opin.
' { 3 ions of enlightened medical men on all questions of insanity : and,
" i ] you should not be ignorant of the fact, that the law gives to such
i opinions peculiar credit and decisive effect, just as it does to the
!.f L D[)ini-‘.‘:i:} Uf'jli'.'i.d.&; on I§=|-'.~‘Eillns of ]:11.'.'__ or to those of artists on (Jues.

i tions of art.

If h And, gentlemen, you cannot, T trust, now fail to perceive that in-
; Al tellectual insanity is not any unsoundness of the reasoning faculty o1
e derangement of the mind itself, 'J:ﬂ}'u_'f.-l_:.!n_'_'_Eu"i-..'|_r or S]Jfl‘illlilﬂ} .--r,n‘;;-;iai
i ered, nor erronecus reasonii g only, nor violent passion merely as
[ such, but is a morbid delusion of the senses, the fe lings, orthe ima-
gination, which [urnish the material on which the reason acts, As
the serene and unchanged sun of heaven reflects, from a deranzed at-
mosphere, unreal and often distorted irnages, and even such as the
beautiful fata morganni in the Bay of Naples, so the mind of man
. - operating throvgh a diseased brain or the false sugeestions of unsound

i senses, presents delu ninary facts which have no ex-
| s istence elsewhere than in a diseased brain or morbid imagination.
m 8 [. -..' o' . 1 . - . -
I'he cause is physical, the effect mental. 1t is delusion—delusion of

yoe :
Ve OD]eCLB Or 1mag

{]
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1. a diseased brain or unsound senses. Man is so constituted as to be

i fitly adapted to the material and moral world around him. He is so |
! organized physically as when his organs are al] perfect ‘and sound, he

_ I perceives external objects as they are, and so constituted morally, as
. I “ TR e e 4 - : "
. | to be able, by his reason, to deduce true and right conclusions from 1
: e . s > o . AR ~
g Al existing facts, and to conform his acts to the will of God and the laws y

of his eountry. And, when in this perfect condition of constitutional
harmony and adaptation he is. in the legal sense, sane, and is respon-

TR
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i- | : i el sible for his conduct ; for being possessed of all the faculties neces.
£ i W sary !'_ur perceiving the truth and of doing - his duty,—for the proper |
vl ; e exercise of those powers be should, as a moral and acconntable be- '
|l : i_-:| l : l ing, be responsible to God and his country ; and whatever the degree ']
- s of his intelligence may be, he is legally sane.
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But let this harmony be disturbed, and this organic adaptation be
dislocated, and then, the mind being perverted and the reason delud-
ed by causes which can neither ba eluded nor controlled, erroneous

judgment and moral deviation are as unavoidable as the laws of na-
ture—the man is so far out of his element—not as he was made, and

therefore, to that extent, unsound or insane; and consequently res.
ponslhlhu ceases as [ar as the reason of it ceases. If a man’s vision

is so far deranged as to present objects which do not exist, or to ex-

hibit in a rh:\toru, or false aspect, such as do exist, he is, in that re.

spect, insane; and, as, by a fundamental law of his constitution, he
must believe wh*li he sees, and will act acoording to that belief, he
cannot be reasonably r(t&[}r_;nal}_llt_z for the eflects of the optical illusion.
Nor, for the same reasan, can he be responsible for the natural con-
sequences of a delusion which is the necessary offspring of false ima.

ges or imaginations produced by a dl%rl”"’nlfﬁd or diseased brain.—
And this, therefore, is an illustration of |L‘{Idl insanity, which is defin-
ed by Erskine, in Hadfield’s case, to be delusion. But this is to0
comprehensive.  All delusion is not insanity; for errors of judgment
or of conduct arising only from a bias of interest, sympathy or educa-
tion, or from a mere want of proper consideration, or from enthusi-
asm, or [rom violent passion, are the common fruit of sound, as well
as of unsound minds, and are not, therefore, proofs of insanity. When
a man is actuated by a rational motive arising from facts actually ex-
isting, then, however excessive or exce[rthmnhff his conduet may be,

or however burning the enthusiasm or violent the Emw-m that i impe s
him he may not be, in the legal or scientific sense, insane. He is not
deceived by false Hn'woe——-fhew is no delusion of T|‘11‘ senses or the brain;

the facts on which he reasons and acts, do actually exist, however insuf-
cient they may be for influencing a sober and rational mind, and there-

fore, hav mf"h{' powerto ll]fLL&TI*’hldL‘l luctions from them and to control
passion Ew reason, he may not be insane. and might be responsible.

But when his motive arises from a mere chimera of a disordered brain,
or the morbid imagination of a fact or of evidence of a fact, when
there is neither such fact nor any evidence of it,—then his reason
cannot undeceive him, his judgment must be wrong, and he is, conse-
quently, insane and, so far, irresponsible. The sacrifice of Desde-
mona by her devoted husband Othello was the effect of passion, and
not of disease. His reason acted on facts which existed and were
commonicated to him by Iago; -and, in both ethics and law, he was
reqpmrcihl e for drawm:s wrong inferences from those facts, and for
permitting his passions to t.uhjuc"ug his reason. He was not therefore
insane, in the technical sense, ard was a murderer. But, had there
been no such facts, nor any evidence of them, and had he only ima-.
gined them, or had he, for example, only imagined, that he saw a
paramour of Desdemona, night after night, enter his room and defile
his bed in his own presence, and escape through the window or the
key-hole to avoid his own drawn sword,—then he was undoubtedly
insane, and his homicide would have been excusable as the natural
offspring of a disordered mind, - This is the kind of delusion whick
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is meant when insanity is said to be delusion: it is, I repeat, a de-
lusion resulting, not merely from false reasoning, but from imaginary

facts, the images of which are so vividly imprinted on the'mind by

some distempered organ as to force the beliel of their truth and baf.
fle all external prool of their falsehood.: And this too is the concep.
tion of intellectual insanity recognized in the cases of Hadfield, and
Lord Ozford, and Dew v. Clark in England, and Merris® will, and
Lawrence. in our own country, ‘and in many other leading cases both
in England and America.

From the forezoing considerations and: authorities,. we feel author.
ized to conclude, that intellectual insanity is delusion unavoidably
resulting from some unhealthy or deranged condition of the physical
man, which necessarily produces false impressions and emotions, and
consequently perverts the reason from a mentor of truth intoan inex-
orable guide to strange and perilous error.

And tried by this defintion; the facts proved in this ¢ase, as-we con-
fidently believe, shew, beyond a rational doabt, that, when he shot
Lis brother.in lew, Dr. Baker was of unsound mind—laboring, espe-
cially and certainly, under insane delusion as to him and his own
wife, and, to that extent, totally nsane.

But here I feel it to be my duty to admonish you to be careful to
diseriminate between legal insanity, and the ordinary delusions of a
sound mind arising only from passion or false or imperfeet reasoning,

and also (o understand clearly that, in such a case as this, public jus.
tice and security require that the plea of insanity should be maintain
ed, not only by satisfactory proof of delusion, but by affirmative or in-
trinsic proof that the source of the delusion was a disordered or excited
brain producing the honest convietion of the existence of facts which
did not exist, and for the assumed existence of which there was no evi-
dence that could have operated on the belief of rational mind. In the
case ¢f Morris’ will, had there been no other evidence of the testator’s
insanity than the simple fact that he said his brother had attempted to
poison him, the will ought to have been established—because that
fact alone was neither syficient proof of the sincerity of the testa.
tor's declarations, nor of the non-existence of any rational ground
lor believing what he declared—and, in the absence of other evi-
dence, the fact that there'had been an attempt to-poison him would
have been intrinsically less improbable than that of his insanity.
But it was proved affirmatively, not only that he had no rational
ground for his charge, but that it sprang from an insane conception
when he had been in the delirium of a severe and protracted fever,
S0, too, bad the only evidence of Dr. Baker’s insanity been the fact
that he had said that Daniel Bates was a ferocious husband and se-
cretly meditated his ruin because he was protecting his sister. and
also that he (Bates) had illicit intercourse with his (Baker’s) wife, 1
would candidly admit that the plea of insanity is not sustained. But
i, as we contend, we have indisputably proved that Dr. Baker be-
lieved what we have shewn that there was no evidence to support,
and, moreover, that which was intrinsically improbable and even, to
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L"IH' extent, impossible, then, without the testimony as 1o his [I:u:

cal appearance and tm]dltlrm but more :m::lnmm-'\ Il COnnexion
with it, we shall, with undoubting confidence, insist, not only that
our p If'd is tnrunnmr’itlbl\ mnmhiluul but that a stronger and ¢ llmr
G088 |mrt1t|l insanity than this is not recorded in any "r1|llr] red ca

on earth.

With such qualifications and !‘.’lll!!frl'n-', there can be no danger ol

an unjust acquittal on a false plea of i!|-':|uit'-'—1=.'ithr.uu1 them, the
guilty will often be ac t]l]l!if‘! on .In ground of similated insanity or
..f a |11i'n<.-f|1r--;']ﬂ"-'rl1 of its true :l.,..u-r iter, snd the innocent nsensaie
way, as olten, be un |||~dl\ convicted. But we fee : sure that a prope:

Hlln ation of the true doctrines of *r"if-ut'l and of law to the {acts
[llrlkli[nll this lsm] will ‘ensure the ¢ ]:Hu lof the accused, I there
be any wisdom in-experience, truth in science, or certainty in knowl-
edze, 1|J1_!F_. are two classes of facts in this case, cither of which' mn
be sufficient to prove Dr. Baker’s insanity now and when he shot
Bates, and both of which united, iJI'l"-'I'I"l as conclusive a defence as

ever was established in a case of acquittal on the cround ol insane de-

lusion.

First, His "-5|}'.~i' al appearance and condition were, at the time
and yet are just such as, according to all instrictive
ived (rom observation, from tradition, or from bhooks—

of the shooting

"'I!"LTJ'I'.'I:'Z'!‘. r1t'l'

indicate monomania—quick and excited pulse, a peculiar tenipera-
ture, & wild expression, a restless and jealous temper, a singular pl
d.'\. and ii:ilr.'_f of the museles of the face, and. when iu:::;ia-l:_',:g Lo
ics are touched, an- indescribable stare of the eves and enlarzement
and appare nt r]r- trification ol the :::ll.r. and ::l.--"r II:I.':--:w_'I |
vehemence of ' temper, and total .':"“'"'jl';"l' ol feeline. il
other nameless badees of ]m,'ml' insanity are not always marked

; :‘l,’" inter ]'lr‘t‘11 I”\’ upskilful and casnal
observers—but l|J" are sooi noticed ith concern by .].ﬂm:-.:r- AER0-

"_' It Jnll- [IIfllI"-HU[I o “.

ciates, and are deemed infallible symptomis of mental deranger
by all who dare well ae quainted with [hr true - character and signs oi
i

‘~=J-'|| .~~.m|r'. Dr: Richardson 11;:«:“’5»4! that an examiinaiion of the
accused in the prison l'll!t‘-‘fiir‘e'-'l him that e is an 1nsane man, and
not +|'J|\ did he detail 1 1 all ‘i|| evidences just enumerated, but
{0 ]Je rs | 18ve ]i-lh\an ||..|. Ii'l‘ ':u fz S C0 -|-. "n|. -1'-11 |\ arn Ti ment J

now rather better than it was when Bates was shot.  And 1'..:.|-. |
ask cach and all of you in full confidence, lias closely observed
prisoner during this whole trial without fec ling that he is now the
vietim of insane exeitement and delusion? Not even one. | am sure.
The first class of facts alone ought therefore to be deemed sa
tory prool of Dr. Baker's iusanity when he killed his brother-in.law.
Second. But the other elass of proofs is even more irrefutable and
conetusive. 1 Dr. Baker believed the charges he ninde against his
wife and his mother and sisters, and others—all of w }.dw charaeters are

slae

spotless and exalted—he was certainly insane; because there was 1o
evidence to excite, in a sound mind, even a suspicion of the truth of
eny one of the facts charged, and most of them were o exeeedingly

6 #

FREE o L ORGSR A s e O = N




(ki 66 TRIAL OF DR. ABNER BAKER. :
13 \

‘-l e ineredible and even morally impossible as to make it infinitely more'
{Ry L5 difficult to believe their truth than his derangement. Not one fact

;h_!- f has been proved which could tend, in the slightest degree, to author-

184 ize a rational man, however jealous, to believe any one of thuse

charges. This is admitied by all the counsel for the commonwealth.
Nor can there be a rational doubt that Dr. Baker honestly believed

B that every charge was true.  This is demonstrated by the [requency and
ol - ;= .y . . = =2 s x .
ifh almost constancy of his reiteration of those charges, the circumstanti.
s e ality and identity of all kLis statements,-his peculisrly earnest-and ex.

cited manner whenever he made them, and especially also by the
conclusive fact that, il he labored vnder no insane delusion, there was
no imaginable motive for his unaccountable conduet in Ilh]LII:" such
outrageous charges; or for his LI!Ji‘ldtidiL“(Ll t‘am,l[\ to his wife.  The
i:npnfnliun of a desire to get a portion ol Bates’ estate, or of reve nge
for Bates” delicate evasion, or yather suspicion, of Baker’s proposal to
unite with him in a eertain small adventure, is Iu-lll-vtty gratiitous
and absurd, Possessing, in an eminent degree, the confidence and

i — T

.

|
( I friendship of his hrother-in.law, and LIIJU\'HJ" without stint, his hos.
Lo pitality and bounty, Dr. Baker had every motive that could mﬂuum.r
. . a rational, prut]-'["u or grateful man. for continuing to cultivate their
|'r ;i friendly and confidential relations, and had every reason to expect,
.‘:' ¥ as a consequence, the increased munificence of Bates.  But, by hos.
\i-:' e tility to Bates. and especially by :'1]rr-]i:|,: his death, Dr. Baker ostra-
J. -y IG{ d himsell, cut off 'all l}fr‘~'~llJE|lI‘\ ever enjoying his i'n}um\‘ his
B aid, ‘or any portion of his large estate.  Thas uself wonld prove in-
i’]; i3 .«mr.'!r.r, ift his charges against Bates were all false. It would be
|I'1 . ) equally ridiculous to suppese that, as arational man, Dr. Baker mar.
I 5 _ vied his ,“.lh' for the purpose of sacrificing her, or that he meditated
i Lier sacrifice as o elumsy device for extorting money fror her wealthy
:.' i'.h{l i:(!:mr;!!']u' |‘;e=.!i=;:', His ot JIIIIU]lU.I\"'II 10 lJd! -|E|it1. .le ]I"-
) . - proposition to remove to Missourt on the condition of an advanee of
_Ilf il . a-comparatively small sum, are only corroborative evidences of his
[N i;:*'m[n' And ce rtainly no rational man, desiring to enjoy the liberal-
figi. ;I"\' of a lather.in- [t\‘-' \.Hlt][. have acted as e t]ul Suelr a course
| 2 % was sure 1o defcat such an. end. I( e ever suggested to Davis, be.
.:[ g fore marriage, that ke did not expect to live Iu”_g' with his wife, (and
ﬁ L of this there may be mueh doubt,) he meant only that, as, in his opin.
lon, Bates was conspiring with others to prevent the union, and was

malicious ly plotting hiis nssassin: mnn. lie would in the event of amar.
_ ringe, eflect a se paration either. by his death o r by intrigue and ca-
! lumny. This is evident {rom all the eircumstances. '
' [t eanmot be believed thnt any respectable inan perfectly sane could
have condueted hiniself as Dv: Baker did.  Sue h a monster—such a
devil inearnate does not exist among men. Il he knew that all he },uh
lished was false, no other than a purely diabolical motive could have |
impelled |||m. [t cannot be believed that any man, of his character,
edueation, Jll!]\' ]JI’JI']I 8, prospecis, a and rl“*”l.’.'mtll}l]‘- could have e, all
at once, hu ome such a demon,  And what could a rational man
have expected [rom such a monstrons course, but the most destructive
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consequences to himself and to all whom, as a human being, he riust
have loved? He eould therefore have had no rational motive for the
simulation of insanity; and if he had, he could not, as a man of sound
mind, have acted, and talked, and looked as, for a long time he did,
and even yet does, habitwally. Moreover, had even this been possi-
ble, and could it be believed that he was so mysteriously bent on mis
chief and roin as to determine on the destruction of his wile and his
brother-in:law and tofeign insanity for screening himself from pun-
islinient, there can be no doubt that he neither could nor would have
done as he did. By making others believe that he was insane he
would have defeated the imputed purpose of blasting his wile and
Bates; for not only was the incredibility of his charges against them
the proofl of his insanity, but the eonviction of that insanity would
rescue them from injury. And, besides, had he intended to counter-
feit the appearance and conduct of an insane man, he would have at.
tempted those of a maniac or madman, which all who saw him would
have understood as insanity, and he would not have conversed and
acted rationally on general subjects and occasions—nor would he
have charged Bates with impregnating his (Baker's) own YouUn g

sister, nor his mother and sisters with keeping a house of prostitution. Sl
Nor, if his object had been to induce a belief of his wife's guilt and it o
Bates” alleged misconduct, would he have implicated so many and - S
such ather persons, or have told so many tales that no rational being o
would or could believe: For instance, he would have made a gene- w1
ral charge aof illicit intercourse between Bates aad his wile, which (il
might have been aceredited, or at least have created such suspicion :

as to effect his mischievous end,—but he surely would not have said, G
as he often did; that this concourse was on his own bed, and in his “
own presence—nor that his-young wife had prostituted herself to the |
embraces of her uncle, an ugly negro, and her own reputable and
devoted father—nor that her preceptor, who was and is a minister of i
the gospel, of as pure a character as any that lives, had seduced her '_';
when she was only nine years old, and had also seduced a majority 'lr'
ol his female pupils, and kept a harem—nor would he have publicly i 'i;
tried the signals (aSeribed by him to that teacher), on a respectable i
lady who had been educated by him, nor have declared, as he {bol- 5
ishly did, that she understood tham perfectly and responded to them JL'.FE;
favorably. No, no!  Such could not have been the conduct of a E"l‘l
sane devil, (if such a monster can exist in human form,) who wished )

to impress the conviction that his wife was foul and faithless. Had
such been his purpose, such devices would have ensured its prostra-
tion.

But ke still insists that he can prove every charge, and would rath-
er.be shot than acquilted on the plea of insanity, which he indig-
nantly denies. Then I feel authorized to conelude that Dr. Baker
believed all he said concerning his wife and Bates. And could any
rational man have so believed? Is it possible for a sane man to doubt "{'":: f
cither that Dr. Baker belitved all he charged, or that such belief is f

.

>

eonclusive proof of an insane délusion? “In addition to the absurd
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and monstrons charzes | Just alluded to, he're [l-ul[ut Hy said that, when
on o visit to his father’s, his mother, after he and his wile had rotired
to bed in an upper room, was inthe h;.-lnft of “opening the door of
their chamber to let in to his wile another/man, and whom' e ¢om.
pelled, one night, to escape through the window, by drawing h:-a pis.
tol on him; and dlso thal, during [h.n same visit (o his father's, o ne-
gro man had lamed liis (the Doctor’s), horse for the purpose ul con.
II‘HEI] r liim to prolong liis stay, so that this black man wight contin

.10 enjoy the amlu aces of his (the Doctar’s) wile!  Imight remind

you (11-'il'l1l\' other facts c-l|'r]|u & Siron "f\ to the same conclusion of
insanity; but l few and more promivent, which have just beer
groupe: 4 toaether, stand out'in such bold reliel as to leave no ground

1',|| a [.nﬂl!ﬂ of ‘.|.'-' truth and necessity of that concluson.

If the accused was or 1y sane, w ho on earth was ever a lunatic?
In him we have found, not a few equivocal signs of wasanily, bl
every badge known or described by those conversant with the swbject
e is, n',.”p,n,” a perfect case:  In every point and lineament o
the monomaniac it is well de fmu and eom ,;J, LE. This '/ f-’__h"’.-a"r.' it

. BT > :
[ -t_‘ clear and J-:'.’J-";‘Har'.-" ile fac a‘.\. on th mr-’hrr; f-’!r of the books, and on

the undoubting and concwrrent apinions of ell the medical men who
have testifted wn this ease.

The oOpinons 0l cotl £n, ol cominon opservalian, On: a(ques

' |
ton ol mnsanity, are e to but little, if any influetice., ouch 1
the doetrine of reason anid of the hig i authority in Ken.
tweky and elsewhere.  PBut both the same sources of authority unite

in giting great and. genera ”_‘-'. decisive effect to the “";l.‘_:-'lllr' ol
ii_{;:‘ltr_-twc] medical men on that subject. And do you not perceive

the reason of this distinction?  Owna question of partial insanity of
mnind, |I!'-'].:_lE.i'\' men in an ordinary condition, are not conpetent
judres any m --|r- than :.;:l'_'.' are competent to decide the most diflicult
fue sLIOT 1~' ol abstruse ]. So fur as such wilnesses may he enneern.
'd |[1 SUCh cases f.;_|u '|..E Is prov -.-1:, and Hot 'Ilil'l;' fl'llil'-'ll:.‘-, sl El.lrl 1l
|||~. = ||| iiJ.- jl]i'\'lfi u'n\'nrl “l!’ o1l a |‘||1:-'ln'| Hi. ?f‘-_|=:!\ 8] I
,L'm!:x' al imf]\' or of mind, the ui!i'-"fu;_- of I':r_'-!II 1:-.-..-:| 1 !I s and ol
medical lalll.mni hers must be regarded as very f” rsl if not con-
trolline.  On this ])u.|.- we will read, from Ray, thi ring [oret
ble remarks: *As the conclusions of the jury relative to the exi

“insanily, must necessarily be based on the testin roforodibyath
ol Imsanily, must necessarily be pased on the lestimony odered Dy Lk
parties, it is a subjectof the utmost impc Hlmu- by whom and in what

manner this testimony shall be given, 1l the decision of this po

. po
were purely a matter of facts, the only duoty u-i the jury would be to
sce that they were suflicient for the purpose and produced [rom au
thentic sources.  But on the contrary, it is a matter of inference 1o
be drawn from certain date, and this is a duty for which our juries,
as u-' present eonstituted, are manifestly unfit.”—«Such however is
wade their business, and, in the pcrt'un'nrmm- of it there is but one @
ternative for them to follow—either to rec cive, with the utmost defer
enee, Illc opinions of those who have a |11:JJ4 ssion:
the subject, or to slight them altogether, and rely solely on their own

ac l]l[l"'][[. [r i \‘-nﬂ

i

i

LD
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judgment of the facts.” *It is perhaps of little consequence whe
testifies to a simple fact—that it requires only eyeés to see or ears to
hear; but it is all very different with the delivery of opinions that are
to shape the final decision.  As this requires the exercise of judg.
ment, as well as observation there ought to be some kind of qualifi.
cation, on the part of those who render such opinions, not required
of those who testify to mere facts.”” (page 57.) And again from
page 59 as follows: #An enlightened and conscientious jury, when
required to decide in a case of doubtful insanity, which is to deter-
mine the weal or woe of a fellow being, fully alive to the delicacy
and responsibility of their situation, and of their own incompetency
unaided by the connsels of others, will be satisfied with nothing less
than the opinians of these who have possessed unuswal opporiuni-
ties for studying the character and conduct of fhe insane, and
have the qualities of mind necessary to enable them to profit by their
observations. If they are obliged to decide on professional subjects,
it would seem but just and the dictate of common sense, that they
should have the berefit of the best professional advice.”

The suggestions, therefore, of a few common men on the side of
the Commonwealth, that, in an occasional view transiently taken:of
Dr. Baker, they did not perceive that he was insane, are entitled to-
no effect whatever—1st, because they werg incompetent judges; 2d,
because their opportunities were insufficient; and 3d, “because  the
accused is admitted to have been apparently rational on the common
subjects on which they happened to hear him speak.

But the opinions of many of our unprofessional witnesses are enti-
tled to jIIfTi:I']?|"'“'—]I:‘!, because they were inti

) itimate associates, and
father, and mother, and brother, and sisters, who had extraordinary
opportunities of finding out the truth; and 2dly, because they also
testified to facts which sustain their opinions. And, so far as opin.
ions can operate, we have, what is vet much more satisfactory, the
concurrent and unhesitating opinions of the three medical gentlemen
who have testified before you, two of them at the instnnce of the ac-
cused and the other at that of the Commonwealth. Dr. Hervey Ba-
ker has told you that hé had no doubt of his brother’s insanity when
fie shot Bates; and he has also told you facts which prave, beyond a
doubt, that this opinion is right. It is true he said that, for some-
time, he was perplexed between the deduction of his brother’s insan-
ity and the presumption that His wife might have bren afflicted with
nymphomania—but that, assoon as he had read an approved treatise
on insanity, and learned the facts correctly, which he had never pre.
viously done, he came to the elear .and fixed conclusion that his
brother was a monomaniae, Dr. Richardson is eminently qualified
to judge. His long experience, his peculiar pesition for more than
25 years, and his extensive observation of insanity in all its forms
during that time, entitle his opinions in this case to very great respeet.
He has testified that his examination of the accused would alone have
convinced him of his present” insanity; and. for this opinion, he has
given you all the reasons you will find in the most approved books as

R il it 5 e L1l S M i N T e ST
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signs of insanity.. He also heard the testimony given by ather wit.
nesses and said peremptorily that, on the facts proved by those wit.
nesses, he cﬂul{l feel no d(mbt that Dr. _.I))riiftf?’, when he kl“Ed B[Il(-.[tI
was insane as to him and his own wife, at least; and that the killing
was the offspring of that insane delusion. He moreover, gave you
many strong reasons for his conclusions, and emphatically affirmed that
he had never seen or read of a clearer or better defined case of par.
ticular insanity than that of the prisoner when, belore and since, he
shot Bates. The other professional witness, your own physician, Dr,
Reid, who wasintroduced by the Commonwealth, had not heard the
other witnesses; but, on a |1§fi_lui|1t1lit::t| statement of the pl‘umim-n;
facts as proved, (and which. was admitted to be true,) he said that
the prisoner was “‘undoubtedly insane” when he killed Bates, and
was, in his opinion, “‘wndoubledly” irresponsible for that insane aet.

And, gentlemen, why has no physician been brought to testify that

the facts do not prove insanity! Have not the numerous, wealthy, i
and vigilant prosecutors; long known that the accused would be de- ]
fended on the plea of insanity? The only answer is, that they could {

not find a respectable physician in Kentucky who would not have
concurred, as their witness, Dr. Reid, did, with Dr. Richardson.
And I am confident that no honest and enlightened physician in (

America 'would venture to express any other epinion on the facts t
than that so firmly, clearly, and imposingly given by Dr. Richard. {
0. {
But we have been asked why the prisoner was not placed by his

friends in a lunatic asylam? The question is irrelevant; because the (
omission | to confine him in an asylum cannot impair the force of the t
{acts condueing to prove his insanity. ' Nevertheless, the answer is: t
Lst, because his friends did not apprehend any mischief—2d, be- '
cause they were advised that a winter’s residence in Cuba, far \
from the disturbing scenes and associations, might restore his phys: i
ical health and, with it, his mental sanity—and 3d, they appre: ]
bended that, were they, belore a final trial, to attempt to send 1
him to the asylum, the act would be ascribed to a disposition to r
clude a trial by false means. But there can be no doubt that his f
father, mother, and sisters, and others at Lancaster, discovered, t
and conversed with each other about, his derangement before he f
killed Bates—and the letter written, before that event, by his fa- t
ther, to his sons at Knoxville, proves that he was of opinion that -

his son Abner was then insane. t

You should not here forget that no fact is proved by the prosecu-

tion inconsistent with the evidences of imsanity established by the 0
defence. The [act that the accnsed manifested some skill andsell- y
possession when he shot Bates is not at all inconsistent with the ex- i
istence of insane delusion as proved. All lunatics and all suicides g
manifest similar sagacity and dexlerity on similar occasions: and, ‘
if this should disprove insanity at the moment of killing, no man I
would ever have been acquilted on the ground of derangement, 2
: nor should ever plead insanity on. an indictment for murder: 3
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and then, too, Hadfield, and Lord Ozford, and Lawrence, and q
host of others were acquitted illegally; for in all those cases, the
homicide was skilfully executed or attempted.
Now, gentlemen, considering the true nature and si
tual insanity, general or particular, as establishec
improved SUIt:thf'=—L‘l'.'+t.'.‘#i!]l‘.t'ill_l:: the

gns of intellec-
I by experience and
physical appearance and condi.
tion of the accused—considering the facts proved as to his' conduct
and his conversations—and considering the medieal opinions of all
the professional witnesses and the great respect to which these alone
would be entitled—can any one of you, all sworn to decide this
to the law and the testimony, allow yourself to doubt
that the accused, when he killed his brother-in-law, (which act it.
self, without any rational motive,-is strong evidence of insanity,)
labored under an insane delusion as to said Bates and his own wile?
May we not now reiterate that a cle
cannot be found on record?

case according

arer stronger case of monomania
Can there be a doubt that the Prisoner
unagined strange Jacts that did not exwst, for the supposed exist.
ence of which there was no evidence whatever. and of the false-
hood of wivich no arguments or proofs could have convinced him?
Did not asmorbid brain impress all these false and delusive images
on his mind: and did he not. therefore, beligve them all to he true,
as firmly as a man of sound mind wounld be bound to believe the
lestimony of his own senses? ‘Then, in fact and in law, 1

lie was in-
sane and this branch of his defence is satisfactorily sostained.

o

. ; ; o o
The three employed counsel, who have argued this case, have not
discussed the facts, as proved, hor attempted to reconcile them with

the assumption of the prisoner’s perfect sanity—nor has any one of

them' ventured to hat he was and vet is ]Nl.l'h:.'i”_‘.' insane, oth-

1iting that there is no other insanity than that
and thus vir(ually conceding that il there be such
nomania. the

Dy Inmsing

which is eeneral

insanity as

accused was a monomaniac on the sub-
jeet'of his wife and Bates. But nevertheless they all have argued
that, admitting this insane delusion, the accused, being apparently
rational on other subjects, should be presumed to have known right
from wrong, and to have been conscious, therefore, that he was viola.
ting the law in ];f]lirrg_g Bates. And, if he should be found guilty, I
feel confident t

this point.

1at the verdiet will be the consequence of error on

[t is important now, therefore, to endeavor to understand the doc.-
trine of the law which should govern this case.

The first of the feed counsel for the I
argument did not touch the law.
your passions and

orosecution, who opened the
He dealt chiefly in appeals to
prejudices and drew largely on his own convenient
imagination for facts, as well as arguments: the second, though he
glaneed et some law, was equally fanciful and pathetic. But the
third, whom I succeed, read copiously from Blackstone the common
law of homicide which no lawyer controverts, and from the Bible
also several chapters on the same subject, and not one word of

which, as he finally admitted, had any legitimate application to you:
present duty,
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Why vou were detained with so much superfluous reading from
Blackstone cannot be imagined, unless the object was to make you
believe thatit is all pertinent and against the prisoner.  But the pur
pose of introducing the Bible cannot be mistaken: and itis mattes
of reeret that this holy book should be perverled and prostituted to
afivasah unholy end as that of hanging a man who is entitled to an
"'“"'Tiuilr.al by the local law of the land—the only law by which you
& YOLIL In-

can try him. Does the counsel suppose that -he can delug
to the belief that you can administer the. Mosaic law of God? |

18 accused

trust that you will undeceive him, and let him know that t
can be sacrificed by your verdiet on no other altar than that of ho.
man law.  Responsibility to God must be enflorced by God.

The only portions of the extensive readings in behall of the Com
monwealth which is E!]ill[ii'.‘t]_n]rr to this case is so much of the legal

definition of murder as requires, as indispens ible to temporal i;:];,g,i_
ment, that the manslayer shall be of sownd mind, and declares that,
if he had discretion enough to know that he was doing wrong; and a
sufficient degree-of moral power to aveoid it, he should be criminally
responsible. .

Our criminal code, whose end is, not retribution or reyengs, bu
}Il'l:\'l']]li{_ll'l and securityonly, intends that the I'?\'i‘.:.i]r,!-' of punishmen:
chall effect this end, and consequently, as 1-_\:n|.~!:[.- could not dete
those who have not the capacity of knowing their duty or the powel
to perform it, the law will not punish for an act springing from in.

il power to

sane delusion, and which the actor had not
avoid. A voluntary abuse of [ree will, by a rationa
foundation of all guilt, moral or legal. When the will is either per.

| ereature, is

verted, or averwhelmed by unaveidable delusion, the blind agent is
not ]':-F‘I'u"n|:-:;,ih|t,' to any forum, human or divine. To perish an
act which was the nﬁ'r-]u"i]r_s: of such a deluded will wounld be. incon-
sistent with humanity, justice, and public policy. No punishinent,
however certain or sanguinary, could prevent the recurrence ol simi.
lar acts under similar circumstances. Consequently, judicial punishs
ment, in such a case, would be judicial murder—and therelore the

punitory sanctions of our law are addressed to those only who have
the intellectual power to perceive right and the moral power to ab-

stain from wrong. Hence anidiot is not punishab

: e for any act and,
for the same reason, a lunatic, when deranged on all subjects, should
not 1'!(‘ liuhl:_' L0 |}!i|lir¢||l|:r._'1|'|. for any act done I]m'il.{_-;‘ l|i'; [I]'l_.\.'.'i[!'!!l'r‘
t)[' ].hi: ;;'t’llm'ﬁl iJl:‘-’ll:'l.li}', A VEery l'.l!'.:;'u_- 1€ Emwr-‘;.
er, are only partially insane; and to thi
longs the monomaniac.

But, within the sphere of the derangement, whether general or
only partial in its extent, is notithe unfortunate victim of delusion as
insane in the one class of cases as in the other—in other words; if a
man be insane on one subject only, is not his insanity within the
whole circumseribed range of that subject, as total as it would have
been had he been equally insane on all subjects? And, if, then, a
monomaniac, actingunder the influence of his insane delusion, kill

ority of lunatics,

e | = N
18 ::||||-;|[|_'||-.-s|.‘-;\r u,'liihr, DE-

W e -
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a fellow being, as to whom he is deranged, is he more guilty than he
would have beéen “had his insarity been general?  As 10 every thing
within the insane Z20Ne, lfii'_'"' not the zullllfi be L!I|=15"'-' '}, il--f: 'UI‘ all
And should it Be predicated of a man
in this condition thal, becsuse, beyond the circle of e lipse, he en-

rational purposes, !""»'-'t-llr'rr.

joys, in some degree, the light of reason and the bl ssine of moral
| i 1 ; .
|...L| or. "i! refore he ~:l| e Pr sunied 1O llave lhe |'!.!!! hvel a I'E {}r_"_'l.

le his steps through the delu.

also?  WEe insisi .r!:.';-: this pre-
redson nor justice. fli ilosophy nor

urisis of Eng.

I petson, doing an
clusion and who was, in conse.
sious of doing wrone or was impelled

|

egal pUunisiment !If:i' such
1CL T_!I'l_I 1 l i
shoulc
Ol -.Ii. n x
'.I~ a qu LD}
|
] ¥ . 4
wave been autl ly séttied in i fJ._.'L'JJ'[l \‘.'ll[! &

ertatnty. - We are sa 'r-flf-zl iowever, that a care-

ful an: ases and of the e -""-"r:!:;!j_.' discussions
n this Hiin a conviction that such 15 the presump.
fi1on o -, and is E.!:.'.! aiso of the | tW.

Th ri ns, 1n his Annotations to Po.
thier ( vhal we consider thé true :|:i1- in the
followin rperspiecuous and nrecise terms—*¢] cannol but 1 think that
a mental disorder operating on partial subjects, should, with regard
to those subjects, be attended with the same effects as 2 tolal rl.?le\".
tion of renson, and thal. on the other hand, such a 1:. irtial d'sor [L“

operating only upon particular subjects, should not, in its .'._L | ef.
™ 1 - - fes B

fects, have an influence more extensive than thesubjects to which it
J

;:;'n"r s; and that every question should 1'-.- '--afI:L" d to th point, wheth-
er the act under consid leration '.un-{n ed [rom a mind fully capa le,
in respect tffl tlint act, ol exerc ..:_l."'.‘tf.'_. sound. and tI.'HrJr?.":‘.HC‘E“H”
judgment; but, in cese the infirmity is established to exist, the ten-
dency of it to li-rr-r[ or fetter the L'I|' erations of the mind should be, in
gene: 1, regarded as .w.rj;’;r ent presumptive evidence. mlhuu[ requir-

ing a direct and P sitive proof of its actu 1} existence.’

"The only doubt we I-rl concerning th
be too vague and even not altoge ther accurate in [F e concession that
an act on one subject cannot be presumed to have been influenced
by insanity on ;.ruuil:vr subject; for, there may be doubt whether a
mind insane on some -||h}cuc can be perfectly sane on any other sub.
ject, and still more ucmh whether insane delusion on one pmn[ only
may not exercise a controlling influence over all the operations of
the mind and emotions of the heart, We admit, however, that this
general qualification suggested by Mr. Evans has been judicially re-

8 view is, whether it may not
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ished as being true both in our c¢ivil and erim

i
:. 1 . 1 Y AT
{ill coenlsed and estap

!- L al jurisprudence. But wharressonable objection ‘can be made to
- | 3 : : : oLy
i T @Ry olner respect! e law—assuming thal a person 1
FoaH 8 l .
il'f [ M l'to be insane‘on one-subject only 1s periectly rational and

!|.:
i X ih 1 iuad (0] 0 1 =l L I i \ LOPUrsn
1‘1 | 3 e 1 1
I : i e richt and av Lhe wrol { q I cunduet with
:;:I i n'‘the'scope and 11 NCE O e | @ ) el ep
1! | . g
.il .l Tl 01 11 L Y L 110 b L L 1! [ LIOS¢
Rl i - . 1
;} | lupaucs L totall I ok ! ! } 10
-I| | fent ) 56 I I I I |
l & ; .‘.\‘-'.".i- 'l } L ( 110 g \
. “: n 115 & i i th I
; bl ver be indictet der, and w .-
1[ . It i I il 1
| 3 i !
,Jl | ne-a ( Ll 1AW
[ r il
H ) cll S ( \ pd cul
L] - s 1
|F: I.I\' 171 I it L 1 113
: I CCt II LN ) 1 ! i b i
hypotl 113 [ el 3 |
.:' f LY | Ve n all
ill nd } i & i
! ] % .
|'.: 01 1
|.' ) ) ] n ]
'. L LC
{3 '
ql|| ! B Ol i
il } :
'
il ne I I
| [ ! In-s07
| | | (48] L
i th
it 1
i rideatn
Ii
(3] ]
franl ]
i" .1 a7 I
i
| | L LES Seasl
'!l:.l SuechInsane deln: non a ]::L_l":_n';'.!_
fft : i 5\ have no seni-
ll Li LLETE ITISane ons Lnak suo-
,; . 18 a1l
it periect 1sciousness of the moral
II.|} ces ol any acl excited by that insan-
ll:lll-' ! NIOrenver ] heea it
Iif + IS ) B " f T
1 ) (parttally at least,) ol ‘1nsanity.
, —hamicide, for instance,—resnlts
gl : ine delusion. r spe Line the person
| i 1 1 1 |
! e unréasonaple Lo resume-that -there was mno
el 0, or that;-in the a¢t of killing, the agent enjoyed

: moral [reedom and well knew that he wa

be punished? Would it not r

- Y
rwronge and ougit Lo

¢

Lo pre sume

Jé more. reasonaple

e —————
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which

cannot

madmen

often do, and from precisely the same causes.” Their absiract eon-
ceptions.ol crime, not being perverted by the influence of disease,

i

& hildeol mtlines s Sirongly ! a3 Liley BVer Wwers

in [hl' ]11'::f'fli:'~i condil oG :I!:r.l !:il' 118§ lon Lthey ='!.\;ill'f.'.‘.~‘:~‘- at

present 1

the sight arises [rom sincere and honest convictions.- The partic-

nlar criminal act however becomes divorced in their minds: [rom

o L o e L=y e
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its relations to 1@ 1 the abstrael, and |n-=|t;: regarded rml_‘{ n

. - : 3 5T A i
connexion with somy lavorite '-!:;r:'f. which it may el o oblam,

and | i s reason o relraln 1rony pursulng, 18 evinced,
| | 1 ] 1 P '
i 15 OF a-n fgudadie and mMerrtorious nature, ”t'lL.I:.
[ s I'l Vit yvirlue: L an
dicu 1 pelng um (O dls
YD | 17 | 1T 11t |1 ar
| ]
\ ed Lo appr vhat, in neral  terms
|

A i A ml
| —Aeain, on p 158 3 —*The

1 1 : 1

£ i ( i \ { B COITil e, 1niiuer can
1 . !
¥ y I £ {8 BLE ore -t augnt. beinfde the
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| = 1 B! 3 W 1 31
I} Ol { OngEgis
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i
B0 } | 1f | de.

[ e no dopbl l 1104 n no I-
ever. a Y CON | the volean eTi I [
v th I T usions ol a d rdered ' {In this

- | Frs ' 2 1 b ) T PV

sutject we will again read from Ray, [ 20151 yprapri-

gte. suereslions: —* .l'.i' ] rant | 1 7l : es5 I of

e  fh ... M | 1 - !

leelings 1 1511 11 5 1, L t ) '

and his g . - | result ¢ ) )1

ST ! 1

|_F||.'-“'._,' LY 1 e redason |! | i e LD OO § | 1 Ly

ol ameéw=born infant., - That the notions ol richt | may)

continve unimpaired under these circumstances pProves omiy the par

Halvnmoresd I : | i

Lal operation ol seases hut in the nal | pat taskes

clive (ll:!il'i:[::l and

place between the :

mer have the advantage of being raised to their maximum of energy
by the excitementof disease, which; on the other hand, ruther tends

e R L S i . _
todiminish the activity of the latter. We have seen that generally

alter the futal act has been accomplished and the violence of the
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paroxysm subsided, the: monomaniac has gone and delivered himgelf

into the hands of j!‘i:&[fe.l_’."‘ Again, on P- 262 : —*Thesxenl ])r}jnt at
issue is, whetherthe fear of punishment or even the consciousness of
wrong.doing, destroys the supposition of insanity—and this is settled
by the well.known fiet thut the inmates of lunatic asylums, alter
.U-;::-inr’ committed some’ re prehiensible acts, will often persist in de-
nying their agency in them in orders to avoid the reprimand or pun-
ishment which they know would follow their eonviction.” And

aguin, P2 263 :—*“We have an immense mass of cases related by
= 1
aten of unquestionable competency and veracity, where pcople are
: - e o T = a g Nt T
'Flf\‘-lli‘h { mp lled to the commission of criminal aets while lully

conscious of their nature and c nsequences: and t].‘i- [oree ol JJ".I-.*-'-_'-

s 1 * 1 1 ®
[acta niust be overcoine by sami g mor tan angry declamation
against visionary theories and ill-judged humanity. They are not
s 3 ] ; = 1= B 4 e
netions i!l‘.'q"'i.h_'t| uy _'I:I'-'!!".'J] men (as was rather |I]'|J('.!'1|.\.' :;[m;',’_:!'.{i

§

upen them in some of the late trials in France) for the purpose of
& 7 - y - 1 i r ; 1 } =7 B TR
,'n;'z;z:::lﬁ juries, deleating the ends of justice, but piain unvarnished

;
facts as they ocecurred in natore: and (o set' them aside without a
thorough investigation, as unworthy of influencine our decisions, in.
dicales any thing rathei than at spirit ol sober and 1I"I':.L.‘.II:LII,!_:E!'-||5'-

inquiry which should characterise the science of jurisprudence. We

need have no flear that the truth-on this subject will not finally pre:
vail, but the interests of humianity require that this event should L;‘.
i'-’-""' S di "'-'-“ And l¢ '“l!‘-', un- p. 265 :—*The c¢riminal aet, for
which its ~'J'||u[ is ealled to an account, 15 the re :=:'.|I-‘. ol Stre ng and
sindden IIJJ"II.l' e, ||'1|u_J;~'n_! lo his habite, and generally prece-
1trr1 or '-1||-|\‘ | by some derangement of the action of the

I.ll"_H or H.I.".r Q

who, with a character [or ;

AWeen this man
a fit of melancholy, isirre-

[ a .|-|1:I... ) tit'_'l'."t[, and li:u:c.e-

rime, commit their enormities

ousness of their nature?

with perlect dc liberation and consc

[ will read no more on this subjeet from elementary
- " g 14 i L 12 .. =
101 f.‘ﬁl]ﬁt'l'l']-":'.lf.ljl of all I have read te vou from nay,
modern work on insanity and medical jurisprudence, :
y  Prichard, Esquirol, ]5[. k., ;.;1-! (ruy—Dbetween
}L\ vy there is a substantial coincidence.
And au|i|l?-n-.-[ cases are .~:Ei more authoritatively confirmatory of
o .
the same |4L-H and consistent doetrines. In Hadfie "'- S o :lﬁﬁu'hu il:jf_v

enquiry was, whether he was led by intellectual' delusion to shoot at
his sovereign, and, on this ground a'llum'-. f‘.f'— was acquitted by the
jury with the approve al of the “presidi ng |'"_. without enquiring
whether the alledged insanity being established, the prisoner should
be prt--|||:-:=.1 neverthieless, to have known u-'[u from wrong general.
ly, or even in that particular instance. And will any one of the
prosecuting counsel deny that this is a leading case which has been
approved by the most learned jurists?”

On an indictment for murder, as already suggested, Lord Orford
was acquitted on proof of monomania or insane dbluuon a8 10 acts
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I s:zi‘. posed to have been committed .‘.*'.t':lw. him 5}5' the per

dhurst told the jury that

1 L to a |'|;'..:[ .‘:'u' l'ai:.,\'1r|,|'[' 1[ [llt.' ‘]4:15 ]:-_- i].r': nog f;“r,rw,

|!n: affect of ity il |";:I,:-E, \a-.-..]!,r]
ul |

m he killed. In that cas ]J-nu L,

v committed the act,

with reference to the crime of murder”—5th Carrington

i . 1: .
[iil'l"' Was no 'i!ll'.'T circumstonce tending to sho

W L

ness of wrong in the particular act (to which the instr
ed the enquiry) than the simple fact of the insane delus
tioned. Yet a British jury very wisely presumed

ty alone, an unconsciousness of wrong or the want ol a rational free

i¢t has !!"-‘.‘H :l!.'|':ti\‘t'f.i without quesiion, §
|

as [ b

will :

3
1 ce of monomania. | Il =uch case
rious and NUIMerons) there were either verdiet
yardons. The doctrine reci Nz ¢l in Had

en overruled or disregarded r[ana
» is, that “‘a person is not’ crir ly respor
er the influerce of insane delusion.’
1 - counsel who addressed you, read, from
vidence, some loose dicla of one or two nis
f.l-ri'ii- jucl TS, ‘ Seeins 1o ‘:Iil'iii']Jl".'i as 51:‘;|'I:-."- hat NeT
knowledee of good and evil e suflicient to my lezal erin
iﬂ(':l-!i“.'. o a er i;ul I“ | I i
sion on a his consti m is totally
tons- A consciousness of wrone in the particul
act is what int history of this matter and Lhe in-
ruction in . ill clearly prove. Th rarl
dica sLory | pr the practical doctrir without d
'J‘.i'.'.:u:l. gince 1794, | tnat iil-.lll.-_'iﬁf: conmitted U I i in-
fluence pariicul Lo 1], and i INSANIY
alone authorizes niima far fenst. 1l
was done w ) 300 LIS ,H. ral swithout mor:

i 1 1
it 1o presume that Dot

power to abstain. fr we havea ri
» same-in our own Uni
ed and tried in th

r at President Jack

Zill' theory and
In 1835 Law

lumbia for ma

L3 COIl-

":'Iil't'Jl' onmn

y Court

insane d##si
daeing to sustal ]
their \'L'i'fi; bl |1 lHIJlJI\a:-' the case ol T]
returned o 1CL Ol It"| "HII‘.-' which has been

[n Ju*';'f- I Wilson, who was tried (o1 killing his wife
when in & paroxysm of ;:en'Lft:lsiur insanit ¥, Was acquil in New
York—the Lmu[ ving instructed the Jury to acquit if they believed
that the prisoner, 1.-.-3,-«.-._ he committed the fatal acl, was ‘not of sound
memory and discretion,”

And the Legislature of New York, for the purpose, as we presume,
=.}i‘ TECO] "11le 1.' ’nri UJH(.IH‘-.'JL,IY 5.‘,1{1“]5 ﬂ:l- pr mne J|j]{3 [}J“T an ael

D T _:'L:];:'.-i
e Jury

I PPIovi d as 1']_:|.[.




TRIAL OF DR. AENER BAKER. {9

emed criminal

| 1 1 : { Ea i fn - ek ol 5 1 !

flone under the [r]ii-‘h-nu:w’: OF 1nsanily shall not he :

has r'.'ll-'n'.'r.'\'l lhul 10 acl l.["I!Ji‘ 1: & person 1na stale |,|5' i[.-:'-::r.il\,‘ can
. 1 . ] o b LD ahy 1 i1 :

h|_1 ‘r)lilt:.ﬂ':r-ri a8 a9 ol nee. ! f nis miehl | titerali

sive. DBut, as Just intimate we should' understand it as 1
that an act influenced by insanity should not be punisi
thus underslood, does this statute do mere than echo the announce
mentof the common law—that a homicide resn unsound
ness of mind'is not murder, or, more | of that
law, that the murderer is a person s fel-
low creature wil le rity < When-ii e d
s101 prompits the d to take tl I [
delusion, not that of &
manslayer, as o son ol sotir i
quently, bei 8 I itted” to be. of u
he be deemed guilty of murder, il tried by this acl
mon law itse Surely, on that par ul
|'[.-,~=i25|]i'l_| o h f had 3 1IN If!. il Fetion . selicontro nin
f ld
ise .!: )| £ you 111} ]' ,I|. 0} 0m-
. emed t, by “a person of sound mind,? the
whose mind 15 perfectly sputd 1 all respecis! Aller
re { SWer would j-.;- :‘!.'['I"'Iﬂl,
gars 1o ; however, tl ' of Had-
field’s e overrul ILNCT cases, o ] uih 8 1
be e 17T € t: and he h: d to the cases of Earl
Ferrers and of Belli i n of t B :
L0y is E'.-:.'.I?".L"'fiil r a mistake. The case of Ferri ( b@
fore that of Ha ing cannot, - I ( } o i
{‘ { |. I I MNns { r 0 1 ctincep
ton of | | K¢ 5 I.| ' incited him to 1:i.-r" Exlll
s, o ' 14 3 11 d, actu i|."" f d as he understood
nem to dw not the mere fiemenis of a diseased Imari
: = .

sequentty, it was vindict
lusion, that instizated him. So Lord

tion—and, ¢t

held's casey and by that argument he
Tl : o : : S
Lween [urlious passion and intellecto eiusion or 1nsanity; and there-

ore 1ns sted

that Earl Ferrers

, a8 guilty of murder.
nitted and successfully

urged in behalfl of Hadfield that, had the facts been i

ginery, and

{:

not real, then the Earl was so far insane—and that. the hemicide be-
ing the ofispring of that insane delusion, he was not legally guilty.
J ig 4] 5 i 1 i . ¥ | g e .
Nor is there reason to infer that th jury considered Earl Ferrers as
s m 11 - . ]

insane. hat ¢ase, then, when fully and rightly considered, tends
to strengthen, rather than to we: ; ]E{'-.l‘._ leading principlé recog-
LIeln.

Len

1
1}
nised and defined in the case of Hg

The case of Bellingham, who was hung for the assassination of
the British Premier, Percival. is entitled to no respect or influence
for any purpose; because the prisoner was tried, condemned, and ex-
scuted within one week alter he shot Mr, Percival, and was refused

Helk T
el I
2

1
2ritliy oo comprenen-

. ot



" - i

e TT o

e

e

—— e e

-

=50 L e e — . ——
e e e ———a—

e = e

Tr==

80 TRIAL OF DR. ABNER BAKER.

or witnesses to prove that
] in a whirlwind of ex.
ol the trial furnighes

}II‘ Wis insane.

citement and | : ;
no reason for pre lieved that he was insane—
indleed the facis, » onr definition ol legal in.
| b his delusion was in his

o k hy
e Ir.‘lai!a;u HilaZinaion

than in the source of his

non exisient |
reasoning:  And il this had been his actual condition, he was not,
in- the techinical sense. an insane man.,  Lhere 18 cel nathine
* 1 1 & 1 Ly ‘ ] A
nthe report ol the case indicalin tial noe Was CONVICLCG ds @ e
. ! ) Fo ! | | 1 3 P 1|
omaniic on the eround; pevertngless; that he oad a geénerdi hnowi.
. . 1 i 1 ] . Y
ecdoe of richt and: wi ng, Or becapse Le 18w should Preswine a con-
2 1 | - 1
act done anless e contrary

h, however true it may have been.

r than by proot of his

A ety |
the homicide.

monomaniaec, who att mpled to

Vaoithowut any extrinsic evidence

the instructions ol Ch. Jas.

Tindal. vequitted MeNarhien on snindictment formuarder in Kills

ng Drummond under the e of an insane delusion while hi
Y ; .

WHS I (] 11 ceeedrr tne twelv

e contrary o law, |li”. did

inder the influenee of 1nsar

(i neée or in-

jury or of producing some supposed -public beneflit?” The Jud

hesitated (o express an opinion, because, as Lhey very !.'|I.]"I!.I\ sald,

and becausi

overy case should be decided on its own pzeuliar [

":I..I]:;.: that ['!u'. 'lJ"!:*--ll'.'. thovgi | :::I_Ji:]II'._-‘ r_m-!r-. an [nsane

irl‘.*l}——i-l.' d - :
delusion, knew that he was deine wrong, but did it. neverthe

258

to reverge some supposed wrong—the fquestion virtually answered it-

self, and shewed thut the act was not an insane act. But they an-

awered the question; and their answer. of course, was, that, on the
facts propound
cal truth, the ace

not intimate that i

if they could exist consistently wilh ??".-'rr.\"frjr'u;';.

i 1:
ible, © But they did

Y 1 1
yd would not be |c-_-_;'t|

¥ eXCL

sane delusion on a particular subject should be

prrf::u.nwrﬁ to be ﬂ_:"-"l'l]['l.’:T;.:l.‘I'i with a il-_:i':"l.‘.:[ [reedom of will or con-
sciouzness of wrong in submitting to the influence of the delusion:
but, as I think they clearly intimated the contrary. They say that,
if the accused labored under no other wunsoundness, or defect n_f
mind, or will, or reason, than an insane delusion as to a IJ'-H:liL'-H]m
fact—an imagined injury, for example—then he should be tried just
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as a rational man should be, conceding the imacined fact to be
true.  This isall very clear, and as ressonable as it is clear. = But
does it imply that monomania is to be presumed, until the contrary
il.'-f,' 'J.'.J.'H".‘f.'ff._ LD i:ll" Ii!h':- restrie 'l‘! I if.l range ol its :1:f."i- neer f._.‘"J'-\

t'ijujy not. 1 r|r|!_'-.' means that .' a3 dssumed i:] | 18l -.'-I'--.'.I}r.'-'lI

3 QOLNE AVTON .-!:Il { a8

s the accused did, in lact, know that he w

shouldthave been adced) had the moral power to avaoid it. he should
betried on the concession ol the truth of the faet his morbid imaging

ll-LJI't ]‘I:’:L] assumed (0 exist, and his Rect liar delusion: sliould
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vxismal d esigns, 1o kill Bates. DBut, returning to settle his affais, he
was excited, hj’ his delusions and by the apprehension that Bates
meditated his dusu‘ucliuu: to pass heedlessly within *the range of his
gun, and being, on the first sight of him, transporte d with ungoverna-
ble fury, he rnmmt ly disi nounted, and fired at the side of Bates as he
sat under a shelter where he Lnu]_i not hnmnml} have expected o
kill him, and where, whether he hit or missed, Bates must have it-
stantly seen him and been able to have killed him before he could
have t’:.‘sf;ilpl'rl Whao can doubt 1[1:1[ had ]1“ not labared under in-
sane delusions and been impelled by ungovernable emotions arising
from them, he would not then have thus passed and r1.hml_nat.-'.r-:’.. or
then, if ever, have shot at Bates? And who can doubt, therefore,
that, whatever cause of co ||[1].'i[ui or of apprehension of danger he
may have had , the m[“u:. as it occurre -1 was the r_:;I?Jn']u‘-_;- of 5;1;,;::;_
!t‘-"——l]’l., insane act of an insane man? ;
_’LmlF under all these LII{,II[H.\.‘IJ]L_L':.‘, will the

you presume—that the accused knew that he w loing wrong, and
also had' the moral power to avold the act? }.. VEr, nNever, il- the

led

aw -"f"\'”ffn'-‘ —0I can

law be just and you be rational. Does it appear here (asin the
moot case on which the 12 Judges of England expressed an opinion)
that the accused knew that he was violating the law, was actuated by re-
venge, and acted with a meral free will and [ull diseretion? Revenze
for what! For Bates’ imputed conduet to his ewn wife, and desi
on the life of the accused? Then why had he not attempted Lo

hlm for this cause when he had 11-1|J|1| lied opportu attempt-
ing it without persoral hazard? No, it was not the voluntary ven-
gance of asane mind, but the unaveidable act of a mind diseased.

EIIF[! dethroned, and impelled by an insane conviction that the act was
one of lawful and righteous self-defence and retribution. Suoeh, in
1y _‘i"ll}:__{’]l::(‘lﬂ‘ is the deduction ol 4-1|l,:_::flli[‘1||_'-|'¥ reason, and the pre.
sumption of rational and well established law.

But not only will the lew presume that such an'act, prompted by
such insane mhmon was commilted without a consciousness that.
under all its mm"mcd as well as actual circum stances, it was w rong
or without the moral power, at the time, to avoid it—Dbut, in i||;,-, case.
there is affirmative proof of unconsciousness of wrong aand also of

moral inability. The accused neither attempted to escape: nor man-
ifested any umtrit"u vor alarm. Qo the contrary, he seemed unusuel-
’ili'.-’ 1 ¢: lllllthl a Llf Se “-.L.ILI‘HHL' I—l E]llf‘.l'\uh l! €a] i'u on iun- 10 ri £ [ ouse r.;'
his wife’s father, whom he had so much outraged. but, missing the
way, weot to her uncle’s; slept there all night p 6acK fully, narrated all
the facts and causes in a spirit of triumph and sell: :umru.;l. ency, as-
severated ['['LI[ he had L|r|=|1 g nece *“é‘l'\' an .'] .:':wll 28 ;]. e -—-.'| L] \nll -
tarily surrendered himselfto exa mining Justices, who, 1||n n full investi-
gation, discharged him on the ground of insanity. Then, were it pos-
sible for you to believe that an insane man, when actuated by 1asani-
ty, MigHT be conscious that he is, in that particular act, doing wrong,

and might have the moral power to refrain—still you have, in this
case, as strong evidence as could exist in any case to sat'sly ‘you that
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the accused honestly believed that when he shot Bates, he did
right and discharged a sacred duty to himself, his family and
his country.

But. as previously shown, the plea of insanity is fortified by an
accidental consideration which has seldom if ever before mark-
ed a case of homicide by anmnsaneman. T Iw ace quI had ample
( LH]\L‘(EI 1d he be e pe rfec ti\ rational)to ¢ 5 L5 |'18f1nt|]:1-
less did, that, if he should” attempt to pass the furnace when
Bates was there, he would be in imminentdanger of being shot.
He mi:h‘a have avoided the furnace, or passed in the night.
Hadle been valional and wH =possessed he would have done so.

]mw'h 11 was certainly not “his duty to leave the highway o
skulkk along it under the cover of night,” When, on passing
the chimney of the furnace, he first saw Bates sitting with his
side towards him, he had good reason to believe that Bates
would soon see him. and would. as soon as he should see.
shoot him with a gun.  Then, impelled, thus far, !-_-c an insane
mind, he was, at this pregnant erisis, excited by resentment
at the threats of Bates and by a strong appre hc nsion that his
own life was in Imminent EH‘H.. And, t these facts would
amount almost, if not altogether to a legal justification n
the case of a man of sound mind, what muh tible force must
they have exerted over a shattered mind lacerated with ima-
'r'nui wrongs of the most aggravated J\nn. and tortured with
the ﬁilunm*-t and maost .I‘”"! avating passions that could ever
Spring from insane delusion? And whe can tell how tmnju /el
."'u.\ mind may have been deihroned on sueh an occasion? \'l. a5
there any such proximate cause of excitement in the case of
Hadfield, or Orford, or Wilson, or Lawrence., or McNaghten!
Or could a clearer or more conclusive case for unhesitating
acquittal on the ground of monomama ever oceur or be ima-
oined?

There could not inn-wl!\ be a stronger case than this for
the 1 prima. #m ia presamption of law, as well as the satisfac tory
dec hif 1t 'M of reason. that the lul]m'f was the nliwpuwr direc ll\
or remotely, of insane delusion, and was without a econ-
seiousness of iih.‘_‘_ﬂ:!i!}' or moral power, at the time. to act
otherwise than the accused did act. It does seem to me that.
i’ this be not satisfac T'IHJ\ 1 I]|l!L st ‘11 n this case, it never can
be in any case of particular insanity. And therefore, I feel,
oe ntle men. 1 i. would be t |J||l:_.'_: W |Ih vour patience :lml in-
telligence Tn: argue this matter with more minuteness or elab-
l:l.lLl“]l. L.nnh{w.in- nily, I will now leave it, as it is, in full eon-
fidence that. as to this. you must be perfectly satisfied.

Jut now let it be supposed that there is neither justification
nor strong mitigation in the case of a sane man, and, moreo-
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ver, that the law does not presume, prima facia, that a homi-
eide under the influence of insane delusion was without full
consciousness of wrong or moral power to avoid it—still,even
on this hypothesis, ap |1|\ ing the rule of law recognized by the
twelve ]II(I”’L“- of lmlr}.md—t}mt is, that the accused shall be
iried as if all the facts, he insanely. imagined, were true as he
believed them to be—would you, could you, dare you conviet
him of murder? Let us put the case. Then it is to be ad-
mitted that Bates treated his own wife as Dr. Baker believed
he did ; that he had conspired with his own slaves to assas-
sinate the Doctor, and had 'made attempts on his life ; that he
had often had eriminal connection with the Doctor’s wife
in his own (Bates’) house¢ and in his (the Doctor’s) bed—and
then add the undoubted fact that Bates had declared that he
would shoot the Doctor on sight, if he should ever return to
Kentfucky ;5 and that the Doctor had good cause to apprehend
that this would be attempted as he passed the furnace, and,
that, to shoot Bates, if possible, with his pistol before Bates
could draw his gun on him, was his only defensive expedient
for avoiding his own destruction while in the act of passing
the furnace. Upon these facts, was he guilty of murder? To
decide that he was, would outrage reason, justice and law.
Then, sentlemen, we have, as we think, sufficiently shown,
1st, That the accused, if Iw hml not been, in any degree, in-
sane, had strong grounds of justification, and that, at least, his
case is reduced below the grade of murder : 2d, That he was
insane as to Bates and his own wife : 3d, That this insane de-
lusion influenced him to pass the furnace as he did, and was
either the predisposing or actuating cause of the homicide :

4th. That the law presumes that he was either not eonscious of-

doing wrong when he fired his pistol at Bates, or had not the
moral self-control necessar y to enable him to forbear: 5th, That

there is strong affirmative proof, in this case, of the absence of

such consciousness and moral ability : and 6th and lastly. that
even if you could, nevertheless, believe that the aecused had
no ground of justification, and had both a consciousness that
he was doing wrong, and the moral power to forbear, still, ad-
mitting, as vou then would be bound to do. that all he imagin-
ed and believed was true—you could not justly or legally
bring in a verdiet of ffmiiv of the charge of murder—bnt
ought to ac quit the prisoner.

It seems to us, thervefore, that you cannot doubt that he is
not legally ;;i;llt._\' of murder. But the law, in its wisdom and
benignity, declares that il, on any essential point, you have a

-ﬂlnntf I.Ltlnlldl doubt of }115 ch]L you maust return a verdict of

“nol g ?u.?e‘_:;. While cuuculmg this in general terms, the coun-
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sel for the prosecution attempted to evadeit, by insisting that
nsanity beingurged as an exculpatory fact, lln*.u cused eannot
escape unless ke shall have proved it be yond a rational slnuin
But, gentlemen, this is a hy ]n"-w{ hnical perversion thatwould
nullity the .ulmmul rule of [f you have a serious and
rational doubt of the puwum S 'rmll you are bound to acquit
him. This is not denied. Then if \un have such doubt as to
any one essential element of his guilt, canit be true that you
have no doubt that he is guilty and uu'rhl to be hung? And if
you had perplexing doubt whether the killing was the act of
an insane mind, must you not to the same extent, and in the
same degree, doubt his legal guilt? [ affirm, therefore, that, if
you have a legal doubt as to anmy lmml or fact essential to
zuilt, your oathis require you to acquit. Looking impartially
at the facts and mtelligently at the law, can any one of you,
on the solemn oaths }u:: hi ave ta ken, say that you have no ra-
tional doubt of the prisoner’s guilt on any material fact or
constituent element of guilt in law? We hope not—we pre-
sume not. Then Not nun’!u is the verdiet.

I must now close the argument in defence of the accused.
Your verdiet may seal his doom forever. Y our deeision may
consicn him to the gallows as a criminal, or will send him to
a Lunatic Asylum as an unfortunate vic lnu of msanity, In
the event of an acquittal his IHLTH|H are determined, for his
own welfare and the security of themselves and the public, to
place him in the Asylum in Lexmgton, where he can do no
harm, and may be finally restored to health, and to reason—
to himself, and to them. If in these last hopes, they should
be disappointed and his case should prove to be immedicable,
still it would afford them consolation to know that 'mmrf’ru;"
had not been stamped on his forehead by his country’s verdict!
And, if he should be restored, he ml'fiﬂ yet live to “bless them
and that country by his virtues and his ‘talents. They look,
with intense anxiety, but* with flattering hope, to your deci-
sion. They feel that there hasalready been h'whuusu enough
in his once happy and united, but now mourning and dismem-
bered family, His own afllictive visitations and bereavements
and the melanc holy death that they ;amcittf ed, have filled, t
the brim, his grey-headed and pious father’s :u;: of cntill\
sorrow, Must this poor son’s ignominious sacrifice be added
to make that cup overflow 1\|th tears and with blood? Can
the publie security be promoted, or the public welfare advan-
ced m h auymrf a crazy mimﬁulln as a man, is already dead?
Does justice demand—does the law permit it? No, we say—
and a just and enlightened country will echo, no. Then at
*the tomb of the Capulets,” let the pI‘- igress of premature death
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be now stayed. Let us dig no more graves—but rather in-
vite all parties to meet over the grave of Bates. and. once
more, become friends. Gentlemen, I came here to heal, not
to wound—to defend a guiltless man, and restore peace—not
to reseue the guilty and inflame unfriendly feelings that have
been already too much exasperated. And if I should be an
humble mstrument in effecting these desirable ends. I shall be
gratefal for the blessing of being prompted ‘to the benevolent
mission, But these objects can be effected only by the ac-
quittal of the accused. His conviction can add nothing to
the happiness of his widowed sister. His death would not
restore to her the husband whom his fatal phrenzy bore from
her bosom. Nor could it heal the wound his msanity has
made on his innocent wife and her excellent family. His con-
viction might falsify his plea of insanity, and thus tempt a censo-
rious world to suspect that, being rational, when he charged
her with infidelity and deserted her. he had some cause for the
charges and desertion. . And in this way, her character and
the memory of Bates might unjustly suffer. But your acquit-
tal of him on the ground of insanity would put the seal of delu-
ston and falsehood on all his suspicions and accusations. and
thus rescue his innocent and injured wife, surround her with
universal sympathy and confidence, and relieve the character
of Bates from obliquy and suspicion. And then. too. there
would no longer be any cause for the distrust and non-inter-
course of the members of these alienated and distracted house-
holds. Of all his sisters, Mrs. Bates should be most anxions
for his acquittal. And the venerable father. who watched
over his infancy and now mourns over his fallen condition.
should not pray more fervently for his acquittal than the in-
dignant father of his outraged wife. The only thing that can
reinstate her perfectly and restore her to his arms unhurt and
unsuspected, as she was when he gave her to her unfortunate
husband, is'a verdict of not guilty on the ground that his con-
duct to her was so destitute of any cause to excuse it as to
prove that he was a madman,

You have, gentlemen, a singularly solemn and important
duty to perform. This is the most interesting and eventful
case 1 have known in Kentucky. It will be a leading case n
the criminal jurisprudence of the West. It involves princi-
ples as important as its facts are novel. And not only may
the safety of the aceused, but public justice and security also,
depend in no slight degree, on your proper understanding of
those principles and right application of those facts.

The case is, in my judgment, altogether full and perfect in
all its features; and thereis none on record that can afford a
8
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more complete and useful precedent on the law and the faets
of insanity in their criminal bearing.

[ have defended the accused | fairly, candidly, and, I trust,
I'IIII\' [ have made no appeal to your fears or your hupuw——

rour passions or your prejudices. I have uttered nothing that
I do not believe: have descended to no Ju'tn ogging artifice—
but have, throughout, endeavored to maimntan truth, the law’s
integrity, and my own professional honor. If you err, I shall
feel guiltless. IF my client fall, I shall still feel that. though
others mieht have defended Illm rmore .'||ll‘.. none could have
done it more faithfully. And, u]nlv\u may result from your
verdict, to him or to nihr*l« now or hereafter, I shall enjoy
the comfort of the persuasien that I have honestly v indicated
his rights, the wisdom of the law, and the interests of my
country.

Upon you, then. gentlemen, rests the responsibility of a just
administration of the law in this great cause. And whatever
be your decision, let it be mmpartial, conscientious, and
fearless. I am sure that none of you ean thirst for this man’s
blood, or could derive any [lv.lm'r from his condemnation.
\uu. low me to add that,in my.opmion, neither your own con-

iences. nor enlichtened |n11'1'|| opinion, nor even the feelings
r'iui more "i‘ijllul mate judaments of the now excited and
perseve ring prosecutors can, i aiter times, approve the con-
demnation and saerifice of this unfortunate prisoner. To hang
him—the mournful catastrophe,being produced as, if it ensue,
[ believe it will have been chiefly produced, by the local in-
fluence, and extraordinary exertions of that opulent and mul-
titudinous band of prosecutors—will, in my humble judgment,
excite future remorse in their bosoms and reflect reproach on
the proud and spotless State of Kentucky.,

[ must do you the justice to. avow, in perfect candor, that
vour prudent deportment, so far as 1 have heard or observed,
.|'!-| me this ||l1] .1EJ-|=i\r- you 1|4=I1t any mjlm.l le'Jll ul' con-
sciously vielding to any such, influences. But you know that
unusual means of econvietion have been employed, and that gen-
eral excitement and delusion have been ,.tn.ha: ed; and f know
that they are contagious and difficult to escape or subdue. 1
trast that your verdict will be an honest one—and 1 h-l]:u
that it will be impartial and just. If it shall acquit the ac-
cused, I believe that it will tr: quilize your bosoms, hush the
tongue of complaint, and extract from the tooth of calumny

all its }m[-ulll And I ecannot doubt that a verdiet of “Not
Gulty” will be sustained by the law—approved on earth—
and ratified in Heaven.
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Lancaster, Ky.. Ocroser 14, 1845.
W. H. Casrerron, Esq.:

Dear Sir—I would be pleased if you would furnish a copy
of your speec} in the case of the Commmonwealth against Dr.
A. Baker, for publication. If you will enclose it to me within
twenty days, I will forward it to the publishesrs of the trial,
for insertion. Please answer me immediately.

I have this day enclosed similar letters to John A, Moore,
John Kincaid, William Moore, &c.

Yours, very respectfully,

ALEX, R. McKEE.

Ricamonn, Ky., October 21, 1845.

Dear Col:—On my return from Frankfort on Sunday even-
ing, I received \uuuui the 14th inst., requesting me to furnish
you a copy of my speech in the trial of f Dr. Baker. for publi-

vation. Whilst T thank you for your lual iteness in regard to
tlns matter, I would state that my ]nnhwaum il engagements
ahead. are of such a character, that 1t will be out of my power
to comply with your request,

My position in the prosecution was strictly professional, and
[ have no wish now, by w]am{mfr what 1 considered it my
duty to say on the plmcmmnrt to harrow up Or exc ite the
ive]m s of the parties immediately interested in the trial.

Truly yours,

W. H. CAPERTON.

Maxcrester, Ky., Ocr. 16, 1845
Arexaxper McKze, Esq:

Dear Sir—I1 have to acknowledge the receipt of your h‘ ttey
dated 14th inst., asking me for a copy of my speec ]1 1 the
case of the Commonw ealth ggainst Baker, # % ¥ ¥ ¥
| have two Circuit Courts, Cl'l} and Owsley. to attend soon,
and 1 h.na, not the time, even if I had the uu!nnmun to write
out such a speech as my friends would ln.- villing to have pub-

lished. You will therefore excuse your friend,

\i’][,l,i_m GARRARD.

Warsur Firar, Nov. 24, 1845.
Sir—Your note of this date has been received, and I re-
aret to be compelled to say that my engagements are such

that I cannot furnish you the argument I me ule in the defence of

Dr. A. Baker. Besides, I have no notes of the argument, and
could not write it out if I had time, with any thing like accu-
racy, without seeing the evidence to refresh my recollection,
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I should like to do any thing in my power to present to the
public a fair view of the unfortunate and melancholy case,
but under the circumstances I must be excused,

Y our obedient servant,

J. KINCAID.

No replies have been received from any others of the coun-
sel employed in the case, It was confidently expected that at
least one of the counsel for the prosecution would have favor-
ed the publisher with a copy of his speech, but they have not
complied with the request, and consequently they cannot be
included in this work,

Letters and Petelions solictting the Executive lo wnderpose his
Constitutional Power to prevent the Frecution of a Lunalic,
LancasTEr, Ry., 23d July, 1843,
To His Excerrency, WiLLian OwsLey.
GovErNOR oF KENTUORY @

Dear Sir—My deranged and unfortunate son. Abner. now
stands convicted by the Clay Circuit Court for the killing of
Daniel Bates, his brother-in-law. ;

In my humble, honest and unshaken opinion, he was con-
victed contrary to law and evidence—consequently unjustly.
| shall not trouble you in detail; as the whole case will be laid
before you,comprising the evidence, ficts and state of Abner’s
mind, at the time of the homicide. long before, and up to the
present time. Also. petitions and letters will be laid before
you, requesting your mereiful mterposition in his behalf,

From our long acquaintance and general good understand-
ing and friendship, 1 have thought that you would not consid-
er It amiss to make my supplications to vou in behalf of
my unfortunate son. I leave you in all the endeared relations
of life, in the distinguised station which vou occupy, to ant
cipate the holy affections of a father to a son. and I here agdin
repeat, from the strongest conviction of the facts within mv
k!}l)\\-‘!t?{]g!'.. that Abner took the life of Mr. Bates under the in-
fluence of insane delusion, which I trust will fully appear to you.
| had sometime before observed he was getting into that state
of mind, and communicated my opinion to my family and some
few friends, and hoped for his vestoration. but had no reason
to believe that it would lead to such a tragical result, the par-
‘_Lif.:-lli].‘.n' species of derangement having not yet fully developed
itself, ;
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Abner lived with Mr. Bates, enjoyed his friendship, shared
in his hospitalities, I am at aloss, therefore, to conceive a
a motive for the deed, other than what insanity itself suggest-
ed.. When Abner was acquitted by the examining Court, he
labored under bodily and mental affliction. His brothers. Wil-
liam and Harvey, (physicians.) took him under their special
care, administed to him medical aid, and then advised that he
should spend the winter in a warm and salubmous climate ; he
sailed to Havana and spent the winter in Cuba, He was not
in the United States, but in Cuba, at the date of the indict-
ment, proclamation and reward; his departure was not to
evade justice, but only with a view to the restoration of his
health and mind. as the facts will clearly show to every im-
partial mind.

When the indictment and reward had their existence, 1 im-
mediately determined, so far as I had it m my power, to influ-
ence his return, though I knew not where he was. 1 gave my
advice accordingly to his brothers to advise him of the pro-
ceedings since his departure, and also his return and submis-
sion to further trial. His brothers brought him forth and gave
him up to the authorities, desiring a trial, fearing no unfa-
vorable result, knowing his insane condition. the evidence and
the law in the case; but in this we were disappointed by pre-
vious arrangements and circumstances more corrupt and ille-
gal than ever surrounded any unfortunate being m any en-
lightened and civilized government.

It is difficult to estimate the pernicious influence of highly
excited, larce, and wealthy family connxions in a place and
among a people composing the major part, without law for the
last three or four years; which fact is within the knowledge
of your Excellency. How conld a fair and impartial trial be
expected under such circumstances and previous discipline !

The Court and trial was conducted with apparent fairness,
invited by the friends of the accused; but what influence could
this show and acquiescence of order have over fixed opinions,
armed citizens and monied array? In my humble opinion,
these prevailed, and no other verdict than guilty, in satety to
any jury had in the place, could be rendered; hence manifest
injustice has been done to the unfortunate accused. The jury
may be, for aught I know, honest, but profoundly ignorant,

and, under any set of circumstances, altogether incapable of

deciding a case entirely new, and of such vast importance,
both to the accused and to the community; it must, by all im-
partial and dispassionate minds, be regarded as trifling with
the life of man. without regard to law, evidence, circumstan-
ces, or eondition, ;
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I am assured, my dear sir;that you know how to appreciate
the distress of my present condition. YetIam equally as.
sured that you do know me and my character too well to
suppose that 1 would, or could ask you to do anything con-
trary to your official duty. Yet I rely upon your enlightened
humanity and the importance of the case as regards the sub-

, "J 1 :I' ject of this letter and the commuity; for on this decision, with-
R out your mterpgsition. the life of thousands of the unfortunate
| B, of the human family depends.

Dear Governor, none of us can tell beforehand what trou-
ble is to come upon us, and often too by the dearest objects
of our affections; and now I this, the time of my trial, it

: consoles me to know that a just,humane and enlizhtened man
is finally to decide on this nnhappy case. 1 have directed that
a copy of the record should be laid before you together witha
written statement of all the evidence necessary to enable you
to form a correct opinion, and the opinions of medical gentle-
men of "high standing, reputation and skill in the science of
medical jurisprudence ; also. letters and petitions from others
respectable and intelligent, all of whom coneur in the opinion
of the case that I entertain myself,

These documents you will have before you. I have confi-
] dence in you. I believe you will decide honestly and justly.
; If you can save my unfortunate son, you will relieve a heart
torn and overburdened with distress.

Your friend and humble servant,
ABNER BAKER.

i

) !PU {::(J\'P‘.TLNF_J[L Lj“'SLEY :

e The undersigned asks leave to make the followiug repre-
sentation to your Excellency, respecting the case of Dr. A,
Baker, lafely tried for the killing of D. Bates. Having attend-
ed the trial, examined the accused, and heard the evidence,
he trusts that the following facts and deductions will be ac-

credifed. -
On examination, he found said Baker in a high state of men-

LY tal and physical excitement—his pulse quicker than natural,
L. £ his extremities cool—his countenance wild and unnatural—
} LS the muscles of his face flaccid and of a peculiar hang; and his
F ?f Jeli eyes, when a particular subject was alluded to, becoming sin-
: " ;# : gularly wild and red, as if radiating red rays, and his conver-

sation incoherent, erratic and irrational,  From his appear:
ance, his condition and his conversation alone, I would not

e —
o
i) e
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. o doubt that he was insane.
. it 3 ~ . " r ly
- : But the facts proved on the trial. independently of the forego-
. | g0 z iy L vy I 3
e Ing circumstances, would léave no room for doubt, that Dr, Ba-
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3 ker was insane as to his wife and Danl. Bates. when and before
. he killed the latter. Among other facts, it was proved that,
5 before the marriage of the Doctor, his father and other mem-
A bers of the family apprehended that he was insane; and after
l the marriage, and before the killing of Bates, his father com-

! municated f,nufldf,nuuliv to others, and in u letter to his sons
- at Knoxville. Tennessee, his conviction that he was insane.—
3 He (the Doctor) believed that Bates and others had combined |
to prevent his marringe and to destroy his reputation and his
E life. He believed that Bates maltreated his sister, (the wife ,l i
of Bates,) and was endeavoring to take her life; and that it !"’L ,!
was necessary for him to remain in the family to protect her. i f
He believed that Bates was Jtunptmrr his own life and had it
also erhployed his slaves to assassinate him. A few days after i [E
his marriage, he published lw conviction that his wife, when K
not more than nine vears of age, had been prostituted by the
gentleman who was her teacher, and whom he charged also
with prostituting, in like manner, his whole school, or nearly |
the whole—and all the circumstances of manner, tine, place, |
| and signs, he 1magined and stated most unnutol\ He also
]'Lll“'(‘t[ many other persons with illicit intercourse with his
wife. some time hctuw and some time after marriage—and
among them was an uncle, an ugly negro, his brother-in-law.
Bates, and her own father. He mmrrmml and asseverated that 1
Bates and her father came to the bed in which he and his wife ]

s = p e e s

o ——

were ht()ul ing, at. Bates’ house, and had mtercourse with her. 5 if
there in his presence. IHe alleged that Bates had gotten his il e
(Baker’s) young sister — with child. He asserted that, at T
Lancaster, about a month after the marriage, his wife had an i
abortion, which was shown by other testimony to have been :
impossible. He said, and persists in declaring that, at Lancas- !F

ter, his mother,every night, aftexr he and his wife were asleep.
opened their chamber door. u]nunh and let another man in '
to his wife, whom one night he made jump through a wndow. »
by drawing his }'ai*hﬂ on him. He also ch: '.'L‘(l his mother 3
with l\eellmw a licentious house, He stated to two. of hi§ bro-

thers that he tried the teacher’s sign on a married lady at

Knoxville, whom the teacher had educated, and that she un- i
derstood the signs perfectly. He denies insanity, and says he '
would rather be shot than ac quitted on that Ifmuml—m sisted
that he was able to prove every fact he had ever stated, and
was offended with his counsel, because they would not defend
him in that way alone. Many other facts of a similar charac- |
ter were proved; and, from all the facts, I did not doubt that
he labored under an insane delusion as to his wife and Bates; i
and under the influence of a morbid derangement of the brain,
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imacined tacts'that did not exist; for the supposed existenc
of which there was no evidence whatever, and of the false-
hood of whith no argument or proof could convinee him ;
because a diseased brain communicated false images and
distorted objects, which rhade all the impression on the mind
that the evidence of sound sense could make as to what is
true.

[ have no doubt that the killing of Bates was the offspring of
that insane delusion—was the act of a deranged mind, and
would never-have oceurred if Baker’s mind had not been de-
1';11|!“Ci!.

It was also proved that, after Baker had left Kentucky. he
turned to settle his affairs, and that before he got to Bates’
furnace, which he had to pass, he was mformed by severa
persons that Bates had said he would kill him on sight if |Ie
over returned. and that Bates and his negroes were .nm-‘u]
that purpose; and he was advised to postpone p: \ssine the hl,
nace until after nicht, 1 believe that he was convineced th;
Bates T'un‘ul kill him unless he should kill Bates first. It also
] shat-he expresse d the conviction that in killing Bates.
he
attempt Lo 1"5!‘:"'1'
and ‘missine the way, staid all night at Hogh White's, and
seemed unconscious of having done any wrong in killing Bates,

There was no testimony showing any motive for hostilits
to Bates, and a disposition to kill him, except his convictions
ne to his treatment of his wife, and his conduct to Baker's
and of which supposed mistreatment, there was no other

eare |L-
i

had violated no law of Heaven or of earth. He made no
' endeavored to go to his wife’s father's.

-‘-‘i. | r|ll -

evidence than is'tr. own statements. ‘in either case.

|
1

That Baker believed. and yet helieves firmlv. all the facts
he repeatedly stated respecting Bates and his \Hlv there can
he no ln.:‘w Ha* urged his*counsel to suffer him to provi
them. all of which he msisted that he could [:rn\n iu\'.n.;
question!. Ifrhechad beensane andsounaceountably « liabolic:
as to wish fo destroy Bates, and the character and h: 1[.;|IE'|-.-~'~
f his wife without any imaginable motive, he would have told
tales more plausible—something that might llave been believed
—and surely he” would not have chareed Bates with i 1 preg-
nating his (Baker 's) own young sister, or his mother with pros
tituting her house.

I.\el since the case of Hadfield, in 1794, persons in Baker's
condition, have lf- en invariably acquitted or p: ardoned—: .11"
stronger case than Baker’s does not appearin either medica
or llli[mm] ]Il!lw]lllltlt nce, If you have any doubt as to the
case of Baker, I would be oh h'ft d to you to examine carefully
Ray’s Medical Jurisprudence on Insunity, and BEsquirol and

)
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¢ the case of Hadfield—that also of Lord Oxford. and of the man A
who shot at President Jackson; in all ‘of which eases there '

were acquiftals on the ground of insane delusion on one or
{ more subjects. whilst there was '|i|:|”1'cur rationality on othe 1'-:-_
u and in none of whieh was there iny inquiry as to whether the
§ accused h.ar. :_'Lrl.t. al knowledge of '[I”|1- or wrone; but in

all of which. it was taken for oranted that 1l|v act being the

i offspring of insanity, the accused, as to that act. should be
d - treated as he should have been. had he been totall y Insane on
all subjects. There is, in no asylum, one case in twenty h
which the lunatic does not reason well, and is not rational on by
I some subjects. 'Intellectual :1|~.'1_|T_\ 18, in fact. mothing else 5 Iul.;'
3 than the morbid imagination of false facts. The reasoning of i
lunatics is generally "'1]'!'£.'l_'1——"L!""i:' premises only are filse. £l

e being merely imaginary. Pt

' The jary, as you will see from their petition, were satisfied
of Baker’s insanity—but found him guilty because he was ra-
tional on some subjects! It is almost impossible to make a
jury understand such a case correctly; and, inthis case, it was
impossible to procure a jutry that had not been excited against
the prisoner, and formed an opinion of his guilt. Even'the

judge and all the four prosecuting attorneys, at first, and for a

5 while, denied the existenee of particular msanity or unsound-
ness of mind on particular subjects. But' they all, T believe,

I {and ‘hl' Cor 'a'mwlll\‘-'i"l]l]l'w Attorney, I know,) became econvin- k4]
ced of it during the trial. And I have no doubt that a jury of :
enlichtened medical men or jurists, could not have been se '

f lected who would have hesitated five minutes, to fimd a ver-

diet of not cuilty.

This is a novel and iterestine case. It will he re ported i
I =u=1 become a leading case; and ¢ allow me to say that, in m} 4.;:
undoubting judgme nt. no case ever occurred which was more 3k )
led to u]n‘ Ii41+_.!|m:.~[!i:,rll t-*i the executive. whose power t ! |I !

entitle
i pardon was given for no class of cases more clearly than In:.'
such as this.

I am well satisfied that no informed man could have hewnd
the trial and seen Baker. without being convineed, beyond a
doubt. that he is now insane. and was even mmore so when he
killed his brother-in-law. And it does seem

to me that he
who, upon a full knowledge of all the facts. doubts Baker’s in-
sanity, would by such incredulity, exhibit ‘himself, strong
evidence of monomania—and I honestly think that the execu-
tion of Baker would be a judicial murder. \

I never asked for the pardon of a convict, because ‘the cases,
in my judgment, are rare, in which the innocent are, through
ignorance or passion, convicted. But I feel:sure, bevend any
9
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doubt. that such has been the doom of Dr, Baker, and that he
ought not to be punished, but placed, (as he will be, in the
event of a pardon,) in our Lunatic As \lmn Respecttully,

G. ROBERTSON.

Lexineton, .it1|}‘ 95. 1845;

]"n.\-f,w{'f'r“;;r‘ lo Geo. Rolertson’s Stalement.

. S. The foregoing was written when I did not know that
1 transeript of the evidence on the trial, would be laid before
vou. But having been since furnished with a ‘-'t‘lIl[JUl cony
of that evdence, I present to you that as more satisfactory
than my synopsis of it. But, as Dr, Cross’ opinion was forni-
ed on this ceneral statement of mine. I must, for the benefit
of the opinton of that emment gentleman, ask your attention
to this statement, for the purpose of seeing that Dr. Cs opin-
ion on those facts, would certainly be his opinion- on the ¢er-
tified evidence. And1 think that I hazard nothing in‘the opin-
ion that no intellicent jurist or medical man could be found.
who would entertain any other opinion when possessed of

full information on the subject. G. R.

Opinion of Dr. Jas. C. Cross, on the Synopsis of evidence pre-
‘;n‘.urf frfj, Gren, hm’- rison. f 81 I

{-

From the statement within made of the facts, and which
Judee Robertson assures me were proved on the trial of Dr.
Abner Baker, for the murder of Daniel i;:m-«- [ have no hesi-
tation 1n :-:;'.}'I!:; that said Baker is. and u 15 at the time of the
||1t‘=|‘-i-.-1'. i:!".uw"ilu under monomania., if. tlLEIl there has not
heen a I'ulji'll:,{‘[_L' siibversion of the ‘i';|r11|l1\'_ oi .|”‘ll"i|l¥f between

what is richt and wrone, This beine the case. Baker cannot
be regarded as 1'='~“ru-.|!!.-'i'hh' for his conduct. and therefore.
should not be subjected to the penalty which has been decreed
by the jury. JAMES C. CROSS,

Late Prof. in the Medical School of T mnsylvania,

I'o His Excerresoy, Winnianm OwsLiy,
(GoveErxor oF KRENTUCKY:

‘The undersigned, composing the jury that found a verdiet
of guilty m the prosecution of Abner Baker for the alleged
murder of Daniel Bates, feel it their duty to recommend him
to vour Excellency as a fit objeet of Executive mercy. Whilst
we felt constrained, by our opinion of the law and the evi-
dence, to pronounce a verdiet of guilty; we are satisfied that
the said Baker, when he killed said Bates, and before, and
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smee. was in a stafe of mental excitement and delusion re-
-.ill"i"1|]]” his wife and said Bates, which may be considered in-
sanity. ~ And although we were of the opinion that he was, at
the time of the Ltllmrr_ able to discriminate right from wrong,
yet we believed that his said state of mind was such as to en-
title him to a pardon. And we further state that the prisoner
is, from his appearance, and from the evidence; in a worse
condition of mind at this time, than at the time of the killing.

JULIUS ¥ ROBINSON,

ABRAHAM CARTER,

WM. BISHOP, .

WM. B. ALLEN,

BRYSON ¥ BISHOP,

THOS. COOK. :

We say, from his present appearance, in our own judg-
ment, we have no doubt the prisoner is insane.
L. HOLCOMB,
HENRY HENSLEY.

——

This is to certify that the undersigned was one of the jury

who tried Abner Baker on a ¢ I|.1|ff(* of murder, in killing Dan-

iel Bates: and do further certify, that it was proved h\ seve-
ral witnesses that Dr. Abner Baker had. some three or four
months previous, and at different times, told them that Daniel
Bates, he believed, intended to kill him—that Daniel Bates
in:l formed schemes and conspired with his negroes, and to

arry those schemes into effect, he had sent his negroes outin
.nniHhh armed with guns—and that they believed “that Baker
thought, at the time he told them, that such were facts. It
was also proved by several witnesses, that Dr. Baker had told
them, at different times. that Daniel Bates treated his wife,
who 1s Baker’s sister, badly; and that Bates had, at different
times, in the night, when his wife was in bed, wielded his
Bowie knife over her head and throat and threatened her with
instant death; and that he believed that Bates intended to kill
her, and he was staying at Bates’ to protect his sister. and
they believed that Dr. Baker thought that the same was true.
It was also proved by several witnesses, that Dr. Baker had
told them that his wife was a whore, and that Daniel Bates
had seduced his wife and had intercourse with her while he
was boarding, with his wife, at Bates’; and that she had inter-
course with her uncles and an old, ugly negro; and that her
teacher had kept her since she was nine vears of age, which
statements they believed Dr. Baker thought were true at the
time he told them. And from the evidence they believed that

2T
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Dr, Baker was deranged upon those subjects and not a fit sub-
ject for example; but from ourunderstanding of the law ap-
plied to the evidence, we had to find a verdict of guilty, Ido
further certify, that if the delusions which were proved upon
Baker had been facts, it would have been a full and good ex-
cuse for killing him.  And do further certify, that we did not,
in-the jury room, consider the works read on the part of the
defence to be good authority, which works were Beck’s Med-
ical Jurisprudence, Ray’s. Medical Jurisprudence, and other
works, which, if we had taken them to be good authority. we
should have been obliged ‘to acquit, or found a verdict of not
guilty, from the evidence. “ And it was considered that the
Commonwealth’s Attorney was a sworn officer, and was bound
to give the whole law governing us in the finding of our ver-
dict. And some of the jury called upen the Court for some
instruction, and from the general instruction given, we con-
strued it to go so farasto make the prisoner guilty, if he knew
that there was such a being as a God, or such laws in exist-
ence as would punish the killing of a man; or knew. generally,
right from wrong. 'But if we had understood that the instrue-
tion would have exeused him if he sincerely believed that he
was called upon to kill Bates in self-defence, or was called
upon by some superior power to kill Bates for his fancied in-
juries, we should have been oblized to have found a verdiet of

not guilty. - ABRAHAM CARTER,.

Cra¥ Counrty. sct:

This day, Abraham Carter personally appeared before the
undersigned, one of the Commonwealth’s Justices of the
Peace, and made oath that the facts stated in the foresoing
certificate are true. . 2

Given under my hand this 5th of August, 1845.

J. H. GARRARD; 1. P.

This is to certify, that the undersigned are a part of the
Jury who set upon the case of the Commonwealth »s. Abner
Bakerupon a charge of murder, in killing Daniel Bates. And
do further certify, that it was proved by several witnesses
that Baker had told them some three months or more previous
to the killing of Bates, that Bates had formed secret schemes
to kill Baker at different times. and that at different times he
had sent his negroes out in ambush, armed with cuns, to
J\IIL E‘:T'Li“]'. ".\']]i['h 1!1L'.\' l'll'gi!‘\'l‘ WwWas E‘L‘I.-t(”-'t‘l{ }l‘,' }‘In.;z-.l‘:' 10 }"3
true. It was also proved by several witnesses that Baker had
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told them at different fimes, that Bates treated his (Bates’)
wife badly, who was and is Baker’s sister; and that Bates had "f-‘;_
threatened her life, and he was staying at Bates’ to protect
his sister, and that Bates had, at different times, in the night,
wielded his Bowie knife over her head, threatening her with
instant death; which statement the witnesses believed that
Baker thought was true. And also, it was proved by several
witnesses that Baker had told them Bates had. at different
times, had intercourse with his wife at his (Bates’) own
house, where he boarded at the time with his wife: and that

her uncles and her old teacher had likewise had intercourse h i
with her, and that her teacher had kept her since she was about i
nine years old, and they believed that Baker thought, at the il
time he told them, that the same was true, and from the evi- i

dence, they believed that Baker was deranged upon the above 1t

subjects; which evidence will be. oris already laid before you,
as we are told. And from the evidence they do not believe
that he is a proper subject for example; but from what we
considered the law we had to find a verdict of guilty. We
do further certify, that if the delusions which were proved ik
upon Baker had not been delusions, but facts. that Baker 3
would have been justified or excused in the killing of Bates.
We do further certify, that we did not look upon the authori-
ties which were read on the part of the defence as law., which
authorities, or some of them, were Beck’s Medical Jurisprao- [
dence, Ray’s Medical * Jurisprudence, and other works: but il
they considered that the Attorney for the Commonwealth was |
sworn and bound to give the law which governed us in the

finding of our verdict, and upon that impression, together | _

with the general instruction given by the Court at the request bl

of the Jury, we found our verdict. I
' H. HENSLEY, i

JULIUS » ROBINSON.
L. HOLCOMB.
ZADOCK. PONDER.

- e —

Cray County, set;

This day, Henry Hensley personally appeared before the e
undersigned, one of the Commonwealth’s Justices of the '
Peace for the county of Clay, and made oath that the facts
stated in the foregoing certificate were true,

Given under my hand this — day of August, 1845,

THO. J. MeWHORTER, J. P.
Q%

‘l-q“-s* R o et 1 - i el o e S T iy W WEETES
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M~ Verxon, July, 1845,

Dear Governor:—1 am informed that there will be an ap-
plication to your Excellency for the pardon of Abner Baker,
who was condemned by a .!m\ of Clay county for the muulu'
of Daniel Bates. From the evidence in the case, ]l am in-
clined very strongly to the belief that he now 1s.- and has
been for some two \ulnn at least. laborme under monomania.
The evidence will all be laid before you, from which you can
form your own n!wmnn and 1 should be ve ry much gri atified

“to see him pardoned.

B. MOORE, Att’y for Com’th.

Lexineton, July 21st, 1845.
To His. Excerrescy, Wirnianm OwsLEy:

Dear Sir:—I ber leave to make the [i:l|rr\.\'il'=” representa-
tion to your Exeellency respeeting !111‘ case of Dr, Abner Ba-
ker, lately tried in Clay county, Ky., for shooting his brother-
in-law. D). Bates. I was induced to attend the trial, and
whilst there examined Dr. Baker in jail before the trial came
on. 1 found him i a hich state of mental exeitement, with
manifestations of bodily derangements; such as quick pulse,
:.-.;I extremities, countenanee wild and unnatural, the muscles

f his face j]l!l‘['lli and of a peculiar hang, with a fierce, wild,
and I' rocious expression of his eyes—this latter symptom was
oreatly agoravated when he dwelt on those subjects, or delu-
sions. that led to the unfortunate and unnatural murder.

[ learned his appetite and digestion were irrecular, and his
sleep imperfect and irregular. - When in conversation, his
manner, attitude, and tones of voice all indicated mental alien-
ation. I heard the material and circumstantial evidence on
both sides, detailing as well the manner and eircumstances at-
tending the inurder, as his. previous and subsequent conduct,
the motives that seemed to impel him to commit the act, the
probable provocation, &e. &e. From all the facts and ecir-
cumstances of the case, I became thoroughly satisfied he la-
bhored under mental i.h‘l':lﬂ'jr‘}ﬂrnt. caused 11}' L morbid state of
the brain, and so e \pwwtd myself under-oath to the Jury
sworn and empanneled to try the case.

[ could embody copious extracts from the testimony agiven
by the witnesses on the trial, as evidence of the correctness
of the professional n]lJtl[nn .1Emvo aiven. It would 'be; howev-

er, on my part, uncalled for and irrelevant, , eSpeci 11]\, as your
Excellency will, in all probability, be furnished with it in an
authentic and accurate form. From a therough convietion of
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the insanity of Dr. Baker, before and at the time of his shoot-
mg his brother-in-law., D. Bates, 1 beg leave most respectfully
.111[1 earnestly to t-)tnmeml him to your Excellency as a prop-
er subject for Executive elemency and mercy.
With assurances of great respect,
I am your obedient servant.

W. H. RICHARDSON, M.D.

To Wirniam Owscey, Governor of Kﬂnliu‘[n !

The undersigned, members of the Medical iD aculty of Tran-
sylvania U iil\ ersity, having llfuuzl from- Dr. W, H, Richardson
a2 recital of the material facts proved, as well by the Com-
monwealth as by the aecused, in the late prosecution of Dr.
A. Baker, for killing his brother-in-law, Daniel Bates, in CJ:ly

county, in this State, feel it to be their duty, as well as their
]-'n hf‘_‘t to declare to your Excellency their conviction that
before. and at the time of said homicide. the said Baker ws as
of unsound mind, in fact and in law; that he labored, without
doubt, under an insane delusion, especially 1'{=.~<;|c‘f:iing his
wife and said Bates. which 1s sometimes characterized as mone
omania, and which, in its varions forms and deorses, is the
most prevalent kind of insanity, intellectual and moral: and
1Eu\, |I;Iln1 hesitate to express the confident opinion that the
k tllln‘ f Bates was the direct o k]nm o of 1':'.t-. said J]r_r-':=1!i1'}':
and 1_!1.'.1._ while it may be that Baker was conscious of right
and wrong generally, or in the abstract, he was,; from the
proofs, so far insane, on this particular subject and oceasion;
as to have been impelled to the homicide by an irresistible
motive of delusion. without a consciousness of a violation of
the law of limi or of man in that p-ariir-uin r act.

They are, also, clearly of the upmlun that said Baker is now of
unsound mind, and is a fit subject for a lunatic asylum. They
consider this one of the clearest ‘111(1 best 1[(‘ ined cases which
they have known, or of which they have heard.

Whe refore. they have no difficulty in coming to the conelu-
sion, that said Baker is a proper object of Executive merey;
that neither the letter nor the policy of our criminal code
would re |||m1 ., nor ’uwuu, and lm:pmnli\ Trvlmll his conviction
and execution for the blind and insane act of killing his said
brother-in-law. They, therefore, without hesitation, but with
‘fI[’d,L respect for yvour Excellenc ¥ and solicitude for the re-
\li][ ey leave to unite their P etition with that of others for
the pardon, of said Baker.

THOS. D. MITCHELL, M.D.
Prof. Materia Medica and Therap. Tran, Univ.
L. G. WATSON,
Prof, Theory and Practice; Trans. University
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Lrxiveron, July 25th, 1845,
Subsequently to signing the foregoing paper, the under-
signed has heard the t testimony given in the case, and has no
hesitation to say that his opinion in the pre mises is confirmed,
THOS. D. MITCHELL, M.D.
Prof. Materia Medica and Therap., Trans. Univ,

The undersigned has heard the evidence read m the case of
Dr. Baker. and conceives it a case of monomania as conelu-
sively made out as can be found upon record.

B. W. DUDLEY, M.D.

July 25th, 1845.

Lexiyeron, July 25th, 1845
Gov, Ouwsle i,r.—-"FIUIn the fact that I have been officially
connected with the Lunatic Asylum, at this place, I have had
more extended op portunities of becoming ac ftﬂilllut‘tl both
practically and theoretically, with the diseases of the human
mind. (in all their endless variety.) than ordinary members of
the [11llll.“~‘~!i!:1 Therefore. I have presumed, at the solic m-
tion of Dr. Baker's triends. to "’1\.0 you my most ?!!.if!fff.?/! il
opinion, after a eritical examination Lf;'1' the c\l-ll:*nn in the
case. that before, and at the time of, the commission of the
act. for which he has been convicted, he was of unsound
mind, and should not be held responsible, either in law or in

morals, for an act committed under such a state of mind.
i'{ESjlz'ttl.l‘llil}'. &e:_

M. LETCHER.
P.S. I have not conversed with a Physician who don’t

concur in the above opinion. S. M. L.

Kenrvcky Lusatic Asvros, July 24, 1845.

I have examined fully the testimony, both on the part of the
Commonwealth, and the defendant, in the case of Dr. \l:um
Balker for the murder of Daniel Bates. After havilg seen
oreat number of insane persons, and after an nmnrum;rtc:l
intercourse with more than twe hundred of them for twelve
months, I feel no hesitancy in giving it as my upnmm that Dr,
Baker had been before, and was at the time of. the murder,
affected with monomania, upon the subject of his wife’s chas-
tity, and ideas naturally connected with it; with symptoms
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indicating a strong tendency to degenerate into general de-
rangement.

[ would further state, as my opinion, that there can be no
doubt that there are many cases, in which the most acute ab-
servation fails to detect disorder of the understanding upon
more than a single idea or train of ideas. Examples of such
are reported by all the best authors upon the subject, and I
have had under my eharge a number of them. \11:1 | can.
from my experience, join lm;u'til_\' in the statement advanced
by one versed in this subject: *That all cases of erimes of
violence, in. which' previous mental disease is proved, should
have the whole benefit of the presumption that such disease
nm\ in @ moment, run into irresponsible mania, and the un-

happy patient be judged fit for confinement and not for pun-
1shme IlL 2

With the facts of the ease before me, I should feel that]
was onitting a duty to justice and humanity, to withhold my
earnest recommendation of Dr. Baker. as an obj ject deserving,
if not demanding, Ezecutive clemency.

JNO. R, ALLAN,
Superintendent Ky. Lunatic Asylum.
His Excellency, WirLiam OwsLEy.

LouisviLee, August 1st, 1845.
To His ExceLLExcy, Witriam OwsLEy, '
Governor oF KENTUCKY:
Sir:—We, the undersigned, would respectfully represent
to your Exc t]]t‘ll{ y, that, after a careful examination of the
testimony taken in the case of Dr. Abner Baker, charged
with the murder of Danjel Bates, we are of opinion that said
Baker is of unsound mind, and consequently a fitter subject
for o lunatic asylum than for the gibbet,
We have the honor to remain
Your Excellency’s ob’t serv’ts,
CH. CALDWELL, M.D.
L. P. YANDELL, M.D.
i. MILLER, M.D.
S. D. GROSS, M.D.

Lancaster, July 24th, 1845.
To His Exceruency, Wirnian OwsLEy:
Siri—Having been called ti[ on to examine the testimony
adduced on the trial of Dr. A. Baker, (who is now under sen-
tence of death,) we proceeded to do so in as thorough a man-

B i e 8 i T Y e e P e AL, KRS

spl= 4




o p— e s

106 TRIAL OF DR. ABNER BAKER.

ner as the circumstances would allow, and have unanimously
come to the conclusion, from the extraordinary character of
the testimony of the case, that the said Baker, at the time of
{Hmmlﬂlll" Iht‘ crime for which he now stands convieted.
must have been laboring under that form of mental alienation
called monomania. That there is such a disease is not ques-
{trnm‘fl by any scientific man of the present day. We would,
therefore, respectfully direct the espec ial attention of the Ex-
ecutive to the facts of the case, and implore the interposition

of his power. Respectfully, your inmul , &c.
0. HILL, M.D.

W J..l. H. PETTUS, M.D,
JENNINGS PRICE, M.D.
L. M. BUFORD, M.D.

The undersigned, Physicians of Danville, having been called
upon to examine the evidence submitted Lu them, as given
before the Circuit Court of Clay County, Kentucky, in the
case of the Commonwealth against Dr. _-‘ilrlm Baker, tried
for the murder of Daniel Bates. which evidence was writ-
ten out by Alexander R. McKee, Esq., clerk of Garrard
county, present at the trial. are, on due consideration, unani-
mously of the opinion that the said Abner Baker was, at the
time of the killing of Bates, and for some time before and sub-
sequently, i.:hnlln-f under monomania, m a very marked and
severe form, and as such we recommend him to the clemenc y
of the Executive. D. J. AYRES, M.D.

JOHN TODD, M.D.

JOS. WEISIGER, M.D.

WM. PAULING, M.D.

JOSEPH SMITH, M.D.

J HOLLINGSWORTH, M.D.
. W, DUNLAP, M.D.

Flhnmmﬂ, Aug. 11, 1845.
We, the undersigned, Physicians of Frank fort, after a care-

ful examination of the testimony in the case of the Common-
wealth against Dr, Abner Baker, on charge of the murder of
Daniel Bates—of which the said Baker now stands convicted
in the eounty of Clay—are unanimously of the opinion, that
said Baker, previous to and at the time of the committal of
snid act, was laboring under mental derangement.

JOS. G. ROBERTS, M.D.

CHAS. G, PHYTH] aN, M.D.

LUKE P. BLACKBURN, M.D.

LEWIS SNEED, M.D.

AVE, II.E(J[.TR]]Y. M.D,
E. H, WATSON, M.D.
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B
Nicuorasviire, July 25, 1845, J; :
Hon. WiLian Owscey: i
Dear Sir:—At the vequest of a friend of Mr. Abner Baker. ¥
Sr., I have examined Llw testimony in the case of Dr. A. Ba- il
ker. The record was submitted to me that 1 might cive mv
opinion as to the sanity of Dr. Baker = x .
It is due to myself and to the parties to state that from the §
rumors which 1 had heard of the r*ircuuwmnr ses attending the il
death of Mr, Bates, that my opinion was 1&111 it was murder i ;
most foul; and I believed that the .",r_q{“[.T_L;] of Baker was the '.'l‘- i
result of eflort and the influence of wealth. f},',
[, however, had not gone through the tes timony introduced /3
by the prosecution, before I became perfectly satisfied that Dr. :;.l][. +
Baker was a madman, 1" [
| am confident that it is impossible that any man can ex- /il
amme the evidence of Mr. James White, without being satis-
fied that no man could speak to a father, of his child. as he
spoke. and give utterance to such absurd ch: rges against his
own wife, w]an'- was sane. The statement of all the witness- A
es. Lm!unr_..ts.\ Dr. H. Baker, go most conclusively to prove L4
this fact, that [1.. A. Baker was, and is the .nu}_|e et of mono- 3
mania—a disease as well !{H-r\.\’ll and clearly defined (though )
strange and unaccountable) as fever or any thing known to
exist. In my practice, I have met with cases as singular, but It i
not more per fect than Baker’s, and T would as soon have 55! i
thought of passing sentence against an infant or an idiot as Hit
against Dr. Baker, with evidence as set forth in the record. I
I am, sir, with great respect. e
A. K. MARSHALL. M.D.

[ have also examined the testimony in the case of the Com-
monwe ulth against Dr. A, Baker, in connection with Dr.
K. Marshall, of our town. and fully concur in his opinion as

stated to you in the foregoing.

W. J. BALLARD, M.D.

To His Excrerrency, Wisnian Owscey,
GovErNor oF THE COMMONWEALTH OF KENTUCKY:

The undersigned, Attorneys at law, were-present (but net
employed by either party) at the trial of Abner Baker for
killing Daniel Bates, and heard all, or much the greater part
of the testimony introduced, both on the part of the Com-
monwealth and the Defendant, and from tim testimony so in-
troduced, we were. fully convinced of his der rangement, at

-, ¥ ) 'y s B ' B = il
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the time he killed Bates, and also that he had been deranged
for some time prior to that act; that he has heen éver since,
and is now. in o state of mental derangement, both upon the
subject of his wife’s inconstancy to him, and of Daniel Bates
having been too intimate with her, and of his (Bates) contriv-
ing plans to have the said Baker killed.

We further state, that every witness who testified to any
thing bearing upon the case, disclosed some fact conducing to
show that he (Baker) was laboring under a state of mental de-
ransement. and we were utterly surprised and astomished, at
hearing the jury had brought in a verdict of “gwilly,” contra-
ry to the law and evidence in the case. In fact, we did not
think that the jury would hesitate ten minutes in agreeing
upon a verdict of *not guilty.” :

We therefore petition your Excellency to interfere in his
behalf. to extend the Executive clemency to him and release
him from the verdict of the jury, and the judgment of the
Court.

LEWIS LANDRAM,
J. BURDETT,
L. F. DUNLAP,

Lancaster, Ky., July 19, 1845, D. H. DENTON.

OA

LExincTON, August 8th, 1844.

Gov. WnLiam OwsLEY: 2

Dear Siri—I have been requested to give my views as Ic
the effect of monomania upon the erimmality of acts com-
mitted uuder its influence. The principle laid down in all
the books is, that insanity must proceed to such an extent as
to {_“5;1‘!}[0 the El[‘]':\jl]}'[ h'uu] 4|L:I'ri'|i':l._'_;'lljé'!ii3='_f I'i;‘_'tl'u t.l'l'fll wiong.
and the defence must be well made out. There is certainly
no disputing either of the propositions above stated. And I
believe juries should always conviet where the defence fails
in either point, leaving to the Executive the discretion given
him by the Constitution of distinguishing and giving pardon,
where the reason is only partially wrecked, and guilt palliated,
but not entirely taken away. S

In the application of the above principles, I entertam no
doubt that if a monomaniae, under the influence of an
insane delusion, kills, or does any other act, it is not criminal,
though on other subjects he could accurately distinguish be-
tween right and wrong, 1admit the case of Billingham would
seem to be, in some measure, opposud to this; but in that
case the law was correctly laid down, the error was in its
application, for Billingham killed Percival under an msane de-
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lusion, and believed in that act he was doing richt, and the
chief error was ]J'\. the 1Ili'-. His conviction ;1:1;] execuiion
must be regarded rather as a political than a2 judicial action
'[l_x' the Couarts of :'.11;:|:uur!, It i!.:._‘ received riﬁ rep yrabation
of emnent jurists, and | have read an able and clear view

t Lord Brougham, (I think.)) but am not able t8

oiven of it b
lavy my hands on it at present. Practically t

i j
] e case of Bil-
lingham has been overruled in the strongest manner in the

trial and acquittal of the monomaniac that attempted the life

f the Queen
It seems to me that it follows as a mathematical truth, that
the rlrz!_\' inquiry is, whether the act done was an aet of in-
sanity. I it was, it cannot be with a *“felonious intent.”” And
this renders it wholly immaterial whether the reason was
1 1

wrecked g V,-or-only on the particular subject which

;':"’l|llf'1"li tiie ac
= T
[ know nothing

» 10 wihich 1t 15 desired ?|I1'!l.

the ( 18
views should But I would add that I ce f::ainlr.-l.' :H.'.
TE!L‘.“‘-" dl'e 1INy cases i‘! "\.‘-!1]"?‘1 1 iu-.' i '»\IIHEIE be Ti¢ i-L 1[ i1
the jury should conviet, but in whi¢h pardon "-hlill|t1 be ex-

tended by the Executive. Where a real and well founded

doubt exists in a community, on the subject of* insanity, the

execution of such person can produce no beneficial effect
His death is apt to change doubts into certainties, and it is
highly prejudicial to all future trials that a_general belief should
exist that 2 man, imnocent in law. had suflered,

Respectfully. vours, &e.

M, C. JOHNSON,

[ had occasion lately to examine the subject upon which

the above opinion 1s expressed, and concur with the views
therein expressed.

A K. WOOLLEY.

I conecur in ‘l:lL' 1[]:]"‘.'l" VIEWS

C. 5. MOREHEAD.

[ think the above views of M. C. Johnson so clear and cor-

that no two men would differ in regard to them.

GEO., B. KINKEAD.

rect
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Crax C OUNTY August 8th, 1845
Dear Sir:—Being a citizen of l\nm county, Ky, and
heretofore a resident of Clay for several years, and Di. Abner
Baker was my family physician, and being well acquainted

with him for years, but have not seen hnn since he killed
10

- - T —t) P = s S

i
. R
YL |

.

_——=




|
i
E
1
!

110 TRIAL OF DR. ABNER BDAKER.

Daniel Bates, until I saw him two days since in jail, and had
a conversation with him. which has convinced me that he 18
not mm his mzht mind.

The mann®r in which he speaks of his wife—the improba-
ble tales he tells of her, which I think he firmly believes, from

%ltered eve, convinces me that he is laboringe under mental
derangement, and 18 a fit subject {or vour Excellenev’s inter-
position. With hieh consideration
Your abedien rvant
SRR B .
.] \ V] y WL LA M
s b e e e S S, P sy g s
ns 18 Lo certiy that since tne convicilon oi 121, Apnel

Baker, for the murder of Daniel Bates, I have had con-
versation with him. and in that conversation. whenever woman
was named, he mnmediately hinted on his wile or Dani
} ! s paa e | o B
Bates, and seemed to become entirely:, derangea—Iis. -eyes
having a peculiar appearance and his general demeanor be-
= P Takrest L B R L o ¢
came changed, and he had the general dppearance o1 il ce-

need man

I have been Ll-'-:l!:!:,||'.+-|'l with [.‘:'. Abner Baker --'i.’!e,'r he was
i e s R SR 1 3. 1 i s
d  Cillld, anda s appearance and demednor naschanoed within

1
nghteen months, and I have not the least doubt of

iEE:%!it‘::'ii!.'_L;'["l.':t’]l‘.: and .| EIL'}]:-*.r.‘ 1'|i.-.'r 1 be  wWorse no nan
previous to his trial and conviction. and . t subjeect

be made an cXam;j le of.
GGiven under mv hand at Manchester. the 6th of Aucust.
1845. EDWARD = CORNETT.

CommoNnwEALTH oF KEntUeky, Cray County. sct:
mi. 1 O 3 i1 5 . 3
This day Edward Cornet! personally :1[,|n-.':a'.n-=_l pglore e

undersigned, and made oath that the facts stated in the fore-
going certificate are true.
Given under my hand the 6th dav of Auoust. 1845.

BOSTON POTTE

Yerrow Creex. Ky.. Julv 7. 1845,
Dear Sir:—ILast night 1 heard the result of the trial of Ab-
ner “‘JIU_‘F.. ]l Illl ('-i:i.\.' l'.lll[lll.\,'__ :nul j now .‘::|._|5 ';!I‘.' H?‘ll'!"t‘s' ui'
writing to you in reference to his condition. :
I was perfectly thunderstruck at the conclusion at which
the jury arrived; for a more decided case of insanity I do not
recollect to have seen, Tven before he killed Mr. Bates I
pronounced him deranged m the presence of several persons,

and told my wife that he was; and I an enhizchtened and
properly educated community he would have been acquitted.
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lifieulty in this county to convinee the
=AU 1

people that any b dy 13 deranged, for very few cases of in-

agriculture forms a great

SCcarece any one aimone us has the time

O money to be sedentury, and msanidyis known to I,.rl;\';[g',-
.'..'.'H:“'_: -.!l-"“f' WilD) ' Nnone.
s . § i en hisars § 1 4 N - t e
[ say to you that public sentiment 1s for his Teprieve. I he
i Y 2 4 = A - 1 * 1
iR PELSONS WIl0 oect Lo It are \l]' l?}?i[f':{ relatives :'Lllf!

those under their mfluence. and some of the White family—

and were Abner hung. I would conceive it to be a ereater

narder than has ever been committed in Kentucky, FHow-

[ know Vou will do what is right 1 the l_ll'r-].zzé.-'!'::‘ and
the same eauses thai surrounded both judge ‘and jury, will
ot have thew miluence with you; for both judee and jury

% 1 P ¥ TR = - : 1
e 1iuence, wealth, and power ot the

. iker's conviection was the tri-

il 1! E'.'PLEIH!_'_; to ‘do with

| Uy, doe I feel so. 1 esteemed Daniel Bates

shly—nhe wus o worthy inan—and did I believe that Baker

wnd » kalled him, I would say hang him.

- M1 man 18 what 1 hope will never be

{01 nell

M=, Vernox, Ky., 20ta JorLy, 1845
r solicited by A. Baker, sen., and his frier

) . to the trial of A. Baker JI , and my own
fi e to do so. ['was at the trial only a of

though [ have heard what the whole testimony w

¥ ) . & ‘ {
‘tinesses themseives 1 part, and in part irom others since

nd {rom th - and from the testimony in the
cause, 1 » i hesitancy he is diseased of ‘monomania, and

has been since aboul 18 L), ane i a-.-ujn--n;n:-l!!.fy Lt'||'- ol the 151'-}511]-_»“.
that he onght to have been acquitted. T further state
1 ion of a very'g
I, his pardon
ot the particular friends and rela

that his convie-

' to the expecta

peoplée, and, so [aras I am advis

[
a2iMmost every ong exct

1 VES (.'I. Ehf.f-
deceased; and althoueh unconnected with either party, or with the
trial in any way whatever, God knows, I very much desire that by

youn Excellency he may be pardoned, and from no other consideration

than that I think it obviously wrong that he should be ‘executed

under the sentence pronounced against him under all the eircum-

stances.
I remain your sincere friend,

W. H. W, WILSON.

b R NN R AR T St N
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Mr. Verxexn, Ky., Jury 22n, 1845
His Excerrexcy, WirrLianm OwsLEY:

. T 1 v . 1 M A 1
Dear Str—Beine tequested the friends of Abner Baker, ]:5-".-|‘.-
£ 1

'-.-|,'.'=:!--.|, in. Clay coanty, fur the murderal Daniel Bates: I state that

present during part'ol the trial, and being well acquainted with

, and

I I | | 1 11 1 14y .| r ' A |
Irom the evidence ] |;:'.| heard, bé certainly was ‘..l*-!l'.;“-l]"L convicteda:
and il it should meet yvour approbation, [ would be glad to see him
Lo - Ll

JAKBC previous Lo the murdar, I have no doubt of |||a|1:~:m|!‘.'

} ] ) Ny 115+
IreiEased. |\.."!'1 CLUOLIY YOUurs,

LES KIRTLEY.

ernor:—>L was one ol the Counsel of Ur. Baker; 1n his

1 | : 1
h s . - }
COaree | 5 L LILE e, 10 pat l | 1DPEdl 1 1
; LT =1 |
| &) 1 e i1 CEe LI ans alkid
i
i | | " P f " -
L) NS LTk 1 g jury, about hltéen wilnesses: swore

Il physiclans, two 11;’.|'n'!r_!lf_|_<,:|. by

> close ol the examining Conrt, that if the

prosecution sh «d any further, they would have him forth-

f.'f'1miil;-.’. O stand & ' And as soon as they f_:‘;l"'_’.[ii[J'.."..l [tléti

there was a rewar , they took steps to have him forthecoming

to a'trial, though he was out of the United States at the time: His
Counsel had the most perfi nee in his , and [ can
ay, 1n [i'lif['r. Eiiiri the veradict i|.“*i-1:l-|:~:L'.-l_'|§ |:r|;i: |j'.~ I_.:'.-wir- ;:ur! |'-iu'-L|:Er‘.-.'_.

1.!;|':.' JJ:IF] E_—|"-:I_'|].

the evidence, and we had no other ground on
1 to rely for a new trial, E

['he Conrt would not take the responsibility of deciding contrary to
the verdict of the jury; which, in truth, ought seldom to be done, To
execute Dr. Baker, I am most honestly and thoroughly convinced

3

would be a judicial murder, Public sentiment, I know, is against him,
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and that fact is‘attributable 1o the fact that the disease under which he
labors, is one which is not undersiood and which is not even acknow-
ledged to exist by the great mass of the community. Even our jUng

himsell would not acknowledze, at the commencement of the trial,

yas any such disease recognised either in nedicine or law,
L].J.Ll'll':.';l h-_.' ]l'.'L'-'l:Hi' *.'-ru",':m_‘-_-'l .Il"|llri'1' I|L|‘ [l‘[;l[ i':l'ifh-l_!, !nll_ ceria tll1 hd
not well une the law of the cas

Lhat t

».  Hence the difficulties under
which the !':=-||:m-| ol the prisoner labored during the whole trial.

I only askand beseech you to look well to the facts of the case. as
'y will be laid before you. Yoo will find the law well seitled, and
v mose of the cases referred
aw [‘,;.f:['-_r:,',“
W e i ,\'EJ:_'L_'[ j':,_'\'l'-f‘lu"_:\'l' 1|]

srab o rir
=L L

n L e T Tk . gl =
o in “Stock on Non compoles mentis,

3 e ground that the law

and facts of the case merit it. 'We know that the jary did not recog-

fise the existence of such disease in the human mind. B
Respectlully yours, &e.,

J. HAYS.

Max~cuester, Juny 18th, 1845.
I'o His Excerresey Wirtrran Owsusy.
Honored Sir—Ere you J'f-i'i'i‘.'nf ll]l‘l\'i:l I'l'*-'.'-‘*'l.].":'

\ e you will have heard
ol the trial of Dr. Abner Baker, for the muarder of Daniel Bates.
Having had an aequaintance with Dr. Baker some three or four years,
and having heard the evidence leposed before the jury, which found

s A8 (

him goilty not a

and from that evidence 1 concluded that he was

proper subject lor coenviction

aAst [0} gxecutlon, :1:1-' 1',-:'1'.' .'_.,

come to that conclusion, as ing an impartial view of
the case, I take the liberty you these few lines to im-
_:IIHJJI you 10 exs rcise, lor the unfortunate Di. [).l-ur the ]){I‘l‘nll. ‘fl\t n
You .1\ the {_' |:1.-|'i'-.:|1]\',r[1, L0 _:'.']'CHJE E:-.l.! i 11:-:1':[!;11 f \.\1,1 slate El.nl the
1'-':s~'|'-1~ :i.-'Lt l-ask Ll1i< at your ]1;i|;ri~< are not from the sympathetic
7 induce individuals to ask {or such .J\-,lw but

upon Lll.l cmur{ui JIJ LJerer 1 think that the l:l\=.- sl -I’l always be

.IJ._,.“- Wi ] LH FEne ra

administered rigidly, so far as they will further the ends of ij.LL_. and
promote the ends of civil society, but lJ'.-r}' shonid be administered in
mercy. The first reason which I have to offer, why he should be par-
doned, is, that T believe that at the time he committed the offence, he was
laboring under an illusion, or deranged state of wind, which is called

monomania, a partial insanity, and Baker came within the channel of

that delusion, which would make him irresponsible, il such were the
fact.. The second reason is, that it was a pew question, and one
which had not been before discussed in the court, in this part of the
State, and was, :hcm!'r;re'-_. considered a mere humbug, and was so
generally talked in the country, a Jd it was almost lltzpuv~lh1{. to make
the ] jury and hystanders be > was any insanity, but a per-
feet delusion upon all .‘-Ll[l_]'.,LT..‘:. Ilmti, the Judge came upon the
bench to try the case, believing that there was no partial insanity, or
monomania, recognized in the laws of the land, and, therefore, it
10%

N I S e P e S

———) -

S

=




TEITAL DR: ABNEE BAKER

Cal the Lounsel lor ihe: prisoner out ol privilege of naving sueh 1y

struetions, as would |II1\:' ]J'.'-.I'.:.-'.]l'ltl an i!l'l':‘l.,[i..'l| 1r[- '-.iil: |_-. s0ner, §.|'r;“‘,

which was adduced upon the trial, but the Judge, before

§

ras closed, was convinced thate«fuch was the law, but tos

" :-.Ill'l_';:|t1.' r]l.'!l-.., i‘.r_lill,'.'a, :irl'.r: wdas Q4 great

i z . | - 1 1 1 :
itry against:the prisoner, brought about-by the |

. - * '] P P f .
ol |]--.::I.-| .11.'.[1'--. and the wile o ihe prisoner,

who, It was, and is thought, was'badly injured—the eflect of which

il Frral ' 1} (| inf
| ‘_u.-:: Ltne LA, .’ SOié ol 18 Wenl i 11 'Ir!,.:|‘
1
I

Would it deter

i 11

under e same delusion, from commilline the same

il inraconelse and \]’I' manner set out ‘the evi-

erstand that 1t was to he laid b il;_'rlll: you in as ['lUH

compl ossible.” If this is not a case where the

and NANNer as |
1 i . ~ :.. _ll i - - v " 3

Lovernor shottid stay the hand of the executioner, T eannot ficure
on one. I\JJF."»'-'JII!‘_',' Eil.".': vonur ;',‘xtl'l'li!']if'\.. in lil!!

uty, will be governed by the principles of justice

QUL In my

=
discharge

ard Hlf_'ul'_‘n', S0 fur as I anl {,'I_l:;Cl;-J‘t.E_'([, f ;-.-:l‘.'u f,:l_n n vour ];:l]:L!.‘:, Lo L!U
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with him, as you would others shonld do unto you, under like circum-
stances.
i I 1 el = A 1 1t
Your humble petitioner, and obedient servant

DAMUEL ENSWORTH,
[A true copy.] .
I I’}:.N- !]I\]'_pl"-.', ."“!-:1"'!}"‘-'.
r W €. Anpersox

Dear GoveEnwon :

The unfi

reunate vouug

list I'Il! in i ”g :'urj"]_

- Yol e . > 1 I 1
SARC dCiusion, Kiled nis-ar ). Bates, has been con-

Jited on the 13th of

victed, and by the juds

September next ; ano { pe | Wi antsand much affiicted
relatives a 1ds Ty J I { ane Executive, i
whom thejy uch confidens [ 1 iin no doubts, that
when vour | i v len the facts, your W i
vouth ['he [ pres i1, int I

rthel 1 AL 11°t 1 it 1

_‘. 1 Vst W | i |
Yy ] 5 | i

A el ;

FHnd evidence.

ul last Sep-

suibject.  The
0 5 [ i

T o

an to ch inre
| an arreeable
ents und disn-
m—t --]I‘.:‘Tu'l'ii
ns and combi-
And i'i‘? T e
" Bates) he was
for the work-

j.\.' conclu-
mmself’; that

intercourse” with all, black and white, and coneluded that he

every body that he conld geta chance at; but that hé would
take Bates first, 0s lie had done sworse than all—he being his brother-in-
law and professed friend. He never seemed to b his il
He thourht she ‘had a disease d, I't [

said prompted ler to do what she did irresistibly, and when she was In-

e so much !
&, Nymphomania, which he
boring under the influence of this disease, which he said was continually
exciting her, was bound to be gratified—hence he could not blame her
somuch. That she olten had to call on her own unele, and occasionally
her father, to relieve her: and if no white person were convenient, any
negro wounld be acceptable,  'I'hese things he told to me and others, and

i

believed them as’ firmly as i they were so, and does believe them yet,
and will hecome much acitated if he is.contradicted. He also believed that
Bates'had on many ocasions engaged his negroes to waylay him and kill

him ; and that Bates was about to kill his own wife, (Baker’s sister,) and

T RN o L R S e T T e
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116 TRTAL OF DR. ABNER BAKER.

nake his neerees kill him, and then take his wife for o coneubine
hen he shot Bates he was waylaying to Kill him, and that
whs ;;--'.'. o to kill his own wite, and then take hl‘- These things,
with a thousand minutin, much' of which does not appear in

-t
-

ce, o to show the workings of wgreatly distempered mind, the
which reduced him to a mere skeleton, ].\ destroying his p hysical
DOWELS conld not eat or sleep for weeks antil atter the ||;-.41]1 of
Bates, wi he could do both, and congratulate himself that he had done
ome risl us act, tfor which heaven would reward him—having done, as
1@ told me, just-what the Lord had been trying to get him to do for
» heen tried when
there was less prejudice and more intelligénce. 1t was o new kind of case
to Judee and -|.i‘."_‘.~'. and all the doctors and lawyers never could succeeil

ch ol

: . |
lonT time.  He never wonld have heen convicted . had

the jury to discriminate between manee and monomawd—uhow a

all subjects but one or two, and be-able to tell

vivht from wrong ceneral usable for killing not in self-defence,
they never could Tl'!r. _\;F".\' J Sy Lo you, FOVErnor, there can be no more
doubt of his deranzement than: of his existence, and to execute him would
he, in the language of Lord Erskine in Hadfield's case, *a judicial mur-
T avhi | know willnot be done under the administration of your Ex-
: your i-:_‘\u-:-l]--n:-_'.' 18 CONVINEC
ned, his friends will forthwith place him in the Lex-

hey would have done before, when acquitted by

: and be
r.and be

H

or even have lina.'}lir- an the sub-

IIII!'-’

I3 een for his state of health. They ¢ I'M'r\':'ai him
to n southiern island to improve his henlth, and 51:»\';::_':.‘: ained that objeet

m 1 dood (i e Lt caus | i_;:.'i Lo retarn for i!'!'li. [ "AVHS i 'e'1':"'

i v never believed that hie | '-|-u!=' u1 .-h:!:: unjusty

{ hins his convichion n ny chnange i his mind or

hosvever, 1 ywall would 1ot be willing

{ 1 I s illl'i turned loose : bul | have not seen or
heard 11:' ANy persoer '.‘»'lh' 12 not \‘.'i|i:.i|,' ||r!‘ his P rdon on Cont |n| n-that .'1

This will s sgountry and the law. The

15 placed

(ommo ‘nEy—you '.'.']J! i stter from  him—is satisfied
hat tl unn ouzht not to be executed. In full confidence,
thierefore, tl e will be pardoned, aod restored to the embraces of the

and to the circle of a large and respectable

Y our most obedient servant. ¢
[A true copy.] J. A, MOORE,
Bex Harpin, Secretary.
By W. C. ANDERSOXN.

Wannutr Fraz, Ky., July 21st, 1845.
His Excernnescy, THE GovEr~or of Kentucky :

Dear Sir—Dr. Abner Baker has been tried at a special term of the {'h:\'
Cireuit Court for killing Uuu[J Bates, and was found guilty; and he
now under sentence of dedath to be exec uted on the 13th dav of Se 11[. m=
ber next. It is clearly a case for the interposition of your Excelleney, and
I cannot dounbt, when you examimme the facts of the ecase, which will be
Inid belore you, 1!:.11 you will feel it your duty to grant a pardon.

At the time of the killing, and for some time before, Dr. Baker wasa
monomaniac in regard to his wife, whom he had recently married, and
Daniel Bates, and his sister, Mrs. Bates, and several other persons. I doubt
whether there ever was a disease of that character more strongly marked
than it was in Dr. Baker at the time Bates was killed. And, in-fluhu: the
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act, he believed confic lently that he was justifinble; and that, if ‘he did not
do'it, his own destruction would be the consequence. 1 will not detnil the
facts demonstrating the insane delusion, us you will see them in the min-
utes of the evidence, which will also shew you that Dr. Baker had ne pos-
sible motive for doing such'a deed, except as sugzested by his hallucination:
with this single fuct however, which was eanle ul.mn to increase the de spard-
tion of his feelings, which was this: But a short time hefore the k killin ],,:l” v
was informed b y eredible persons.that Bates went armed

and i;;ul :I‘.H\\'Hl

the dete :m-.w‘mu to kill him [Baker] the first time he saw him.  If ever
,hl‘l r, b Fla eth

this -":'.I'l Wis

could luve controlled himself inrerard to killing Bates.
lated to disarm him of

that power—as we can re adily
: on & mind laboring under the
INjUry pr viously received from Bates, in addition to
ied, and likely to suffer death from Bates! hands.
e delusion: still ex d at the time of his trial. un

| it well have been made to lr--r;:z'ir[iu_-_‘ the

imagine the influ suech a fhet would |

impression of
which hewnos
As Dr. Ba

|.-E'.|ncjr 100 Omn il

OO e

trial fo tuke place, but this ¢
impossible that Boker would be

1101 was not raised, as it seemed almost
' 1o ~,;.i=r| his confinement in juil. And

if the sentence of the lnyw s xecul

r [0 e |f..|_ ment of the
Court, I have no doubt it will be upon an insane man.

ask the attention of your Exeell ney to the indictment,
and the verdict found by the jury, and [ do this because I think itis by no
mei hat lictme .
the erime of

that «

nt in legal and \ppropriate terms, changes

uced to believe d-.r 15!1 erime (

malice aforethought is not

ym the indict

X ment, bu i Il P ani
in that pl not very appropriately, It is charged that 1 Was
muad e with malice aforethonght by shootinge, &c., but it is not t
the killing was made with mali forethousl Th inds the
prisoner guilty as charged in the indictment. Whilst, therefore, it is not
;'.H!:IZl'!lf.]-.“. I 1 mal i ! Nt s ] used to « ery i le-
] cha I'a perly cannected. In this case the
erly. e i And there isnoallecatiotdafier

stated, wi he death, that the Killing

"-!'--‘.:_'ull';h[. =e 738, This ohjection to

verdict was made LI ar gent,

.-m-i was overruled upon the ground that the act of 1805, 1 statute Lawsa
535, .|:'I[I.1""] to the L.-af' .'|[||] removed the abieet

the Court was'in ex TOY,

In this it is believed

tuse the defect it ctment, if it exifs asis

he authorities vervy fully show.
Excelleney will not hesitate

to grant a pardon; and in doing so. I am certain vou wil t

try. My convictions are clepy, :le a purdon should not !J" refusec

[ am your Excellency’s obedient servant,

supposed, is not in form I-l] substs
1_"|IJIFJJ the whole case. 1 feel pssar

JNO., KINCAID.
[A true i'i'l!l_\'.]
Bex. Harpiy, Secietary.
By A. S. MircaELL.
MounT VERNON, JUuny 23, 1845,
Dear Governor—Since writing my former communication to your Ex-
cellency, I have asce .~_,|,1,. 'd more in relation to the feeling and excitement
here and elsewhere, relative to the case of the unfortunate Dr. Baker.
Public sentiment is greatly increasing in his favor, and those who were be-
fore the trial against imn. are now almost universally for his pardon, and

1L
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all uncommitted persons are now on his side, and seem solicitons for him.
Huondreds ¢ ulll I be obtained in this county to a petition for his pardon, but
it seems enough has been said and done to move your E'L\iu'a‘ﬂlvm-.\' in hisg
behalf, and T trust the power vested in the discretion of the Executive will
be favorably and speedily exercised, as the physical. as well as the mental
condition of the Doctor is gettine worse dailv, owing to his confinement.
H1'~]lr'r'i1‘|1|f}‘. :
J. A, MOORE,
His Excellency, \'\"i Liay OwsLEY.
[A mrue copy.

Bx. Hanpiy, Secre [-'”'.""

By W. C. AxpERSON.
To His BExc LENCY, Wirkran Owstey,
i {ONWEALTH OF KENTUCKY
in to address you on the subject of my son, who 1s now thi

~|;::.i. 1 | vour clemenoy, and thouch 1 !l.l‘.r ardentifee l:;1' s, ok as
to my son, but also to the I'-’I”JIIII’L”"\" | wenl or '\\I"I'j-‘l:'nj:«'-

=-4|4|- human famly I
rined by all who |..‘- nw me that 11

undsof the unfortun upon your decision in this

irtlent

case, it may be re

feelines on the subject. and | contess that it 1s and has ever been a source

pleasure to me on all proper occasions, either in 1-|=|—!?_.-- or puovate life, |
to fin X hin me that conld feel with tender sympathy and con-
ern | i ce would be done e to Suj
) | d alone in the c of my
The l 10WI {0 my geguamtances, I:|.!l"'.
by L ok I Wi ot the whole human
i :

hies were employed. M

stice is the road fo sa
herefore meditate, e
i confine myself (with great

tice withont merey 1

il writé  on

g ey) tot P points ‘.‘[‘llll\‘.|;":'|‘! the decisior 1
f. | cal 1 tul attention to the facts and host of evid 7

I r spect -'Z'i_- request your serious attention to the documents from
the lemmed and slalful both in low and medicine. Unon these facts a
d nents I rel) the: s petitions :i.— hem, Ithnk, magy
e { abundant just nd even in the evidence i
C wwealth,

| euin  respectfully eall your attentios the document
Sk it of the ‘-"lli'_‘\" and one other who &

I-his name to the

[so't from the Commonwealth’s

E 4 L | -\.
Lhe law on Medical isprudence will be r"l-m ] upon ¢ xatnination to
be founded in wisdom, merey, and humanity in r of the unfortunate.

The law of the land subjects no: insane person to the penalty. but guards
and protects them under their misfortune. Its penalties are against the
sane n. unjust] I.'.-!-. '

With coufidence and high respect, 1 submit the foregoing topics
for your serions and solemn consideration—and this [ do ,under a clear
of my |Ji|~. ileges as a eitizen, and your high and responsible station
a8 H::.-'Huu ui this proud Commonwealth.

I now beg leave to call your attention to the unrelenting, violent. vindic-

tive, and sav: e flh[ Josition lll.ltlﬂt sted In, the up]mql]un‘ me |,||1].}|" the
hired lawyers, with their disbolical- remonstrance: to goree their ambition,
and secure a contingent fee to merce nary lawyers in the eyent that Abper
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be hung—this is said—and the very unnatural and revengeful excitement
and conduct of the persecuting purty will, in my opinion, induce that be-
lief in the mind of every unprejudiced man.

Such bas been the influence of the satanic spirit wielded by the prose-
cutors and persecutors, that they have not only subjected almost eve ry
man in their eircle to themr w I-»ht ] h_\ fear,  favor, and monied inflience.
but have caused the names of men, women, and children, ignorant of the
merits of the case, to be subseribed to the remonstrance. But, great God!
look at that -=1\r'!"_l‘i:;-]Bllri-'i|rl=----f]ii:1. chills the blood of }|',;1|;;:|;';H-_1i“”
has induced the réelict of the deceased man—in o state of derangement.
as [ do solemnly believe, (having been keptunder,) andinduced by a high state
of excitement for severnl months FJ:iﬂ——;:Il'i ilso the wives of David and
Wade Walker, all sisters to the unfortunate subjectof your clemency—
il these names be on the remonstrance, as is reported, they have been
constrained to put them there, or have been added without their consent.
I pity the dear children, with a tender father’s pity, and Ia-mr ‘nt the de-
|h‘r1|m from I.II" well known humane and ]I'Ifllulil]lrlh'i ter of Ty Lmnh—

This tunn; |IU| il and unholy excitement has abused the public mind, and
prejudiced this case more than any other within my lmm.'. ledge sinee we
!1.1.] a gavernimnent. The verdict nI l:-.- | Iry, mal 1:@ U.I\ confrary to the
law and evidence, is the effect] of this corrupt influence of which 1
complain, and against which all enlightened human ity will hereafter pro-
t attention: and in this enlicht-
ened republic let it never be recorded that any unfortunate being '\.H‘ de-

test—1in \ihd i f ]rl-1>|||:| \.|-5H most earnest

prived of his life |:_\' such a corrupt and satanic procedure. ‘\},h the con-
stituted powers of earth forbid it'l—may an ove rruling Providence prevent
it, and Hi;:lil'f<| the honor of the Commonwealth from the aceurse .| _I-.|'..||-_
The argument of Myr. Hardin, the Secretary of State, as T understood
it, by which 1 supposed he attempted to influence the d 1'in this case.
ig, to me, futile and delusive, (that is,) that the Executive has no risht to
examine or decide upon fucts and evidence that was before the Court, &e.

T
tice has been done, thata verdiet has been rendered contr ary to law and ev-
idence in- this case, and the life of an individual put in jeopardy.” We
complain that it was induced by an illegil, corr upt, and undue influence.
We lay before the Governor the ficts, evidence, and all the doe uments
connected, How can the Governor arrive at a just knowledgee I decis
sion of the edse, and withhold these documents? T ask. if I'P;v'\' are not to
be noticed, npon what will the Governor found his decision? ~ Shall it be
founded upon public clamor?—does not all the intelligent world know that
public clamor is enveloped in ignorance and error! 1 could easily shew by
further re ri"-lF‘IIHE_'. that the argument i8 a dangerous one, Eiﬂll r! ”']“I'“"
[ see no utilityin vesting the Governor with pardoning power. How is
injustice to be remedied?’—how is jeopardied life to be relieved? I am at
 loss to know.

I could relate much more of the iniquity of the history of this case, but
[ will not wenry you. Ileave the matter in your hands. 1T ask both .311‘5'
tice and mercy . God delights in mercy - and not in sacrifice. May the
same good spirit influence the hearts of all men vested with power.
Very respectfully, your humble servant,

BAKER.

» (Fovernor is vested with |1'.=I'r|.|||i||- |'|!'\\'i". We « 'l”JI’I un that ]|J|11'\-

To His Excernrexcy, Wirnianr OwsLeY,
GoveErnor or THE CoMmosxwWEALTH oF KENTUCKY:
Your petitioners state they have been acquainted with Doctor Abner
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Baker, who is convicted for killing Daniel Bates, and swho we present
to your Excellency as an object of .mercy, and one who we believe is
not subject to the penalty of the law.  We state that Dr. Baker is by na-
ture a high'and lofty minded muan, as. incapable of stooping to a low or
mean actas any man living—his r.‘m;lr."il}' and gualifications fine— he prom-
ised to be nseful to himself and society —his prospects were fair and prom-
ising. Among the people, he was popular, beloved, and respected, both as

a man and a ]||'I}'.~=I|_‘|:LJ|_

But the Lord laid on him his afflicting hand—his mind was impaired
and exhibited signs of derangement which increased and was developed in
the destruction of D. Bates. We state that previous to'this nnfortunate
event. and at the time, he was under such a state of derangement, that he
had no control over his mind—he did imagine, just as the notion would flit
xd mind, that that which was palpably wrong wwas perfect
Iy right, as the killing of Mr. Bates; and that individuals contemplated
and that combinations were formed against him for evil—and that

]‘“m‘ 1|-'.L- 1,
his father and mother and his best and were his greatest
mind. e has no

epemies.  No reason nor argument could change

across his delude

nearest

reasoning mind on certain subjects, which'is fully represented in the docu-
ments before yOUL-~e Imedn the subject of hiswife and Bates, &c. Here
it 1s l]-|il:_:'l he believed that that which was evidently wrong in the-sight of
(+od ;Llu' man, he firmly, under his d |1"-| i, believed to !|_' richt.  Itis
then clear to v tonal mind t said Baker did not koow richt from
wrong, as to th '+ of his attack, and-then not responsible for the act,
and se innocent of murder l-. es, 1t ving been the effect of insane
delusion. *He was evidently excited by Bates' threats, as proved by more
than oneavitness, and was beyond doubt, irresistibly compelled under his
r_]n_:['.';u_l’_:|r1[r[1!|1_. and he had no rational control over himself tp prevent the

deed at a moment when, from the threats 1|." Bates, or the miormation of
f:ul-h JF[lII :.'FH].!'E:“' LWO W H"h SSES, ill' ich -!l-_;l'l‘t' and be-~
lieved that Bates would kill him if he did not prevent him by killing Bates
first. We believe that deranged persons are l.|1.--:|.~!|- of excitement,

'r‘.lJ 0" |‘L'_.

Wis e

revenge. oSeveral of the subseribers have seen [r. Abner

mce | t'uri\-l-.".-:ll:!. and we believe Il." 15 5“”

a deranged man, lately he hne npted his life. ~ And we
farther believe it would ‘be muarder to infliet sentence of laywr upon him.

b - .
10 TRy he t‘J-'IlE'i\' scen in

We further state that, said Baker's deluded 1

this: He believes that Judge Robertson and John Moore, two lawyers that

ul_lpr-::l"-ll for him, came to Court and designed to haye him convicted. He
wards them, under his delusion, as his enemies,

We TH!'!!'.-J]-..' beseech your Excellency to reconsider the case of said
Baker and grant him a pardon, which, we have no doubt, will meet the
E-'HLrHl; iL!J[;l'uh:Liiuu. THOS. . GARRARD,

WILLIAM GARRARD,
DANIEL GARRARD,
J. H. GARRARD,

S, M. WILLITAMS,

W. H. YOUNG.

F'rom observation and testimony, we believe every fact stated in the above
petition, to be frue. 8. C. PEARL,
HUMPHREY ™. JACKSON,
ABRAHAM BAUGH,
THOS. W. POPE.




he testimony and my own' observation, 1 have no doubi of the
| in this petition. . . J. A. MOORE.
| coneur in the above of Mr. Moore.

| Being present during part of

and conversing with all the witn
i ker fora long time, 1 hooestly
-_'ln_;l:;' |-|. Citican.
| 3
I JURNE, JI!'“-. ‘-'-|__=l|'-L| J[{ E":--.'.

my dear brother his pri cious life ?

poor, unfortutinte, heart-broken hro-

ol seer him o par-
h A kind and m tal God
iy = il!.' i1 dufh his
nich distress 1sber.
b e ¥ r
) Y 01 Wi B. CROZ
1 > L8 t 1o\ . bak 1 i ) L [ T
3 ) I r 1, 1845
| AN R
; 1 i ! Vil = I'=h0n <
! "y 1 § 1 11 (] 16 il
hi : : olad 1o see me. ( I Mils
i W - there were somi e
| 1 - 1
’ e} v threw dust inl 1 i

him.. He told me he had & "
ide.  She had a fine baneh of Howers

Rappei e iend, " DANL.

' IHI Iy 1l

GARRARD,

Baptist clersyman, ]

WaLnvur Fran, f":'.'i“n'“:!. W SR 1'
Dear Gov. Owsn

[ think myself happy that I am permitted by our peculiar form of rov

ernment to have the privilege of addres

I your Excelleney as thouvh
you were my respected neighbor Samuel Owsle

11

T

¥ and especially so, be

N el i oo L il i G R b T e AP
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cause 1 1 o be high in office, and I hope worthy ofa high-minded

wee of the subjeet will be the only

and hon

{ and the imp
.l | |'l s | . -
apology 1 need for vith these few lines. Y oun are mware,

no doubt, that the condition of th

troublinue vou v

unfortunate Buker is at this time great-
mt it will form a peculiar feature in your
al or woy and that your nome, connected with the

Iy exciting the community, and tl

administra

i recorded by the faithful pnge of histery with eredit |

office vou fill; sh

to your posteri ere priyel i tlesire.  And that the
t‘,:. 1 of 1 ceordinge to th " the constitution, will
co to tend I doubt poti—as | am strongly 1mpressed with the
Ker i I s1 ct forr-the exere f your elemeney :

cided opinion of saome of, thi ].=I!|"\.:-;|r‘i:i_'-~ and

nature, that he is now, and was at the thme of his

Bates, non compos men

tis—under the influence of

n assure vou that this impression is ra-
So that, 1f he 1s executed, some

will re-

SOUDCE O]

1 INerey

1
3y ] |-.|.5 yits YOu
10k of the Universent the Judement
I J to submit to yvour consideration;
1 i T spnal feeling growing ont of tl
SR L } i H A { ]
\ | il I
othe: | 18 110t pard
sSONs Ok to ( !.| 1 ! 11} :
ter.  XNow, sir: [ for one, and nay ] |
and are nnwilling tany such I'i
{0 Vi nw [ have heard thi
Bl by i ion 1 a4 negro from tl
are very manv.of vour best friends eanni
divine tl 1. 4 [ fion | ne vou will do me the justice 1o

] b I st {1 {eelinps have prompted me'in ad
g e Ty & B SRS Py Sl
H B o NNnnel, nd 1 LU i |'|.| .".:”l" l;::_-"ll WAl i
il 1’ L it
L ¥
| i
1
W i i LB R RER
l 1 it hosom nil ¥
ey I e af (God

Tet n [ I ortality
© ]
y Wint. Owsrey, Governorof K ntucky.
We do certify, that se ngvee in the above letter.
E. PENNINGTON,
DAYTON TUCKER,
FLISHA VAUGHAN,
THOMAS 3., ROBERTS,
CLAYTON €. MONTGOMERY,
THOMAS BUFORD,
THOMAS B. MONTGOMERY.
NOTE HesFro i, j_;-_-.én_'_[ bheen convicted of murder in the l'”ilril_'u'”i-

Pules ling his wile, some of the counsel represented to the Execulive
that he was partially deranged, and that if the Governor would pardon him, he

7 m o hate = m e t
wonld be sent out of' this ( OlImaonwea The petiiion was .‘_"I'.'Ll'lll,'(l.
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At a large and respectable 1neeting of the citizens of 1
held at the Court-House in Stanford, on Wednesday, September 24th,
1845, to take into consideration the case of Dr. Abner Baker, condenine(
to be hung on the fivst Friday of October, 1845, for the murder of Daniel
Bates, and now in confinement in the jail of Clay county; Dr. A. G. Hufl
man, on mation, was called to the chair, nnd Robert Blain. Jrs, Was ap-
pointed secretary.  After reading various extracts from the evidencein the
case by the chairman, the following resolutions wepe adopted:

Fesalvedd, That it is the honest convietion of the persons composing this
meeting, from the evidence in the case of Dr. Abner Baker, now under
condemnation in ( lay county |

nil-for the murder of Dantel Bates. that said
Baker is deranged, or o monomaniac. and cons: I

L fit subject for the

interposition of the Governor in his behalf: fore we, the friends

and acquaintances of his Excellency Willinm Ows ¥> recommend to his
mercy the said Abner Baker, and fondly hope he will int rpose in his be-
half and extend to him a pardon.

|}
Ies

ved, ‘T'hat the proceedings of this meeting be sienad by the chair-
man and secretary, and together with o petition s

ned by as muny of those
mveniently obtained, be transmitted to his Excellency
Willinsn Owsley, Governor of |\--_'J.'|||'i\_'-. |

present as cian be

Un motion, the meeting adjourned.

A. G. HOFEMAN, Chairman.
Roeerr Braix, Secretary.

The undersigned petitioners unto his Excellency Willi

am Owsley, Gov-
ernor of Kentucky, would humbly pray thas you int

rpose in behalf’ of

Dr. A. Baker, condemned to be hung for the murdor of Daniel Bates, and
now in confinement in the Clay county jail.
H. H. THURMAN, &«

[One hundred and ten names sirmed.

The officers of the 26th, 57th. 63d and 6th Re nts of Kentacky Mi-
n and State of Ken-
ess their opinion as to
the sanity or iJJ.‘*ilIJ‘IF‘\' of Dr. Abner Buker, now confined in the jail of Clay
county under sentence of death i i

litin having met at the bridge in the county of Line

tucky, feeling it a privilege as well as a duty to expr

for Killing Daniel Bates, orvanised them-
selves into a meeting, to take said matters into consideration. Major Wm.
U:Jtuin-ri_\' was called to preside. A statement of the evidence mtroduced
upon the trial of Dr. Baker, together with the opinions of medical gentle-
men and others was thereupon read and the following resolutions Lnani -
monsly adopted:

Resolved, That it is the opinion of this meeting that Dr. Abner Bak
was before, at the time, and now is, laboring under insanity of & marked
character, and that he is not a fic and proger subject for punishment: and
we therefore most eq nestly solicit his _f‘:.\:l'r]l-'rlv_-\.' (iovernor ( hysley, to
grant him a pardon,

fl'r'.\-i.’li"-'."l,_l'-."-'-’-i-'-‘ s '.I‘}lilt in []11' H]l]r!;lan uI' |§Ji.- .'t]l'!'img_ o ]||J|‘Ii'='_i{l![h'[‘ti
man can or will raise his voice against the pardon of Dr. Abuer Baker.

=

when he is fully advised of the cirenmstances and evidence touching this
uniortunate case. :

Resolved, That Dr. Theodore Dunlap, Col. Win. Stein, Col. Thos. B.
Dodd, and Col. John L. Barclay, be appointed a committee to transmit to
the Governor a copy of the foregoing resolutions. accompanied with such
remarks as they may think proper to malke,

WM. DAUGHERTY, President

Lineoln county,
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124 TRIAL OF DR, ADNER BAKER.

His ExcEpnEsoy WiLLiasm OwWsLEY,

GoverNon oF KENTUCKY:
' 1 ndersizned, nppointed a committee upon the part of
woln county, at the bridge of Dix river,

osed of

Dear Sir—
the meeting
would l"‘]11r'+-!1'. to vour Fxcelleney that the meeting wns co
officers of the reetments aforesaid, besi

from sixty-five 1 S BOme

torty or ey

|

latons.

yns, who unanimously adopted the foregoing res-

the committee upon the part of said meeting, and

0
s '||L||'nr'|-h-.-:l~ a pardon for Dr. A. Baker, and hope your
Excellency to him

Very respectfully, your obedient servants,
WILLIAM STEIN,
JOHN L. BARCLAY,
A RSN  B DY OB b 1
L. R. DUNLAP.

At'm meeting of the citizens of Garrard county, held at the Court-house
r |||'?‘v'-:-|;.|'|-].'|!|::_ 1845,

in the town of Lancaster, on .“‘-:~.|'|:1'r1.'|_1' the 27th doy
agreenble to previous notice, on motion. Major Lewis Landram was called

g
| the object of the meeting, and ap-

- who arose and explaines
n. B. Muson secretary; whereupon the following resolu-

Lo [l!]l 1":.i|;'
pointed Major
tions were unanimously adopted:
W i : peiaL) i
~.[.,. rerl T
\|1|||| Ip
do conscienti \ 1
inr under an insane delusion at the time he committe
rinst him, and
ent of eriminal justice or to the honor of Kentucky, to executs
tence of the law on him; and there being no pe «won who can interpose in

Janeholy condition, except the Chief Executive officer of thi

inrrard; having heard ni
» Commonwealth aen

. o C
mniel Bates: and wherens we

VIS 1 Inonomanme, nnd abor-

1 +h
LI il

as such we coneeive it would not tend to the

]

his present me
i‘:l;::-u-, ther {ore,
1st. Resolved, Th
profound respect for 3
Commonwealth of Kentucky, do from our solémn convietions |
the unfortunate condition of Dr. er, appeals justly to his Ex
-+ and we do therefore en Nleney will |
ut with n fuithful.discharge of publie duty to reconsider and extend a
and compl ‘e i ardon to Dr. Baker. now under sentence of death—and
2nel. Resolv That Joseph Hopper, Walter C. Bailey and Jas. Kin-
nard, be :|;=|m1.m -i a committee to Iua\\ il the -.~.p~|u~=ni this meeting to his

i

Excellency Willinm Owslev, @overnor of the Commonwealth of Ken-

it we. the citizens of Garrnrd county, entertaining u
!l:~- -'|!:-i|r'-.' ‘\T‘\-ill_--I:IHI (’1.'.'-1“&'. Hu\r'."! i

L con-

_'H'I\ l”" 'IE.‘*‘ II\

tucky. )
The meeting then adjourned.
1_1- l.\ \ T .’H \. ” 3 .I'”-"f .\f.-'Fl- ni.
Woar. B.. Mason, Secrelary.
LLAKCASTER, KY., SEpT. 27, 1845,
To His Excerrency Winniasm OwsLEY,
GoveERNOR OF KENTUCKY :
Dear Sir—The undersisned ecommittee i'[’["lirltq‘i] ut a meeting of the

eitizens of Garrard county, Ky., composed of between 15 0 and 200 persons
held atthe Court-hounse in the town of Lancaster on |h|- day, do respect-

- — e n Y s



ABNER BAXKER. 125

fully inclose to your Excelleney the proceedines of said meeting, and we
a8 individuals, earnestly solicit u purdon tor Abner Buker.
i‘ll.}ﬂrus.'[ﬁ!”_‘.}
JAMES KINNARD,
JOSEPH HOPPER.
WALTER C. BAILEY.

MouxT VERSON, Rf'}l["]}l[)l.‘l' 14, 1845.
Dear GovERNOR :

You will see by my continuead importunity, that I have not yet despaired
in relation to the fate of Dr. Baker, and 1 must beseech your Excellency
of your elem; ney to hear me once more in behal
dividual. I believe I know ns much about hi

i

' of this unfortunate in-

s econdition of mind from per-
sonal observation, as any othier person except the physicians, I know as
much about the mi '

A vt
any perhaps who has it

of the country on the propriety of his execution, as
isted on i, and

[ say to you, the country does
not call for it. - The country is notin favar of pardoning him by force, but

the country is willing that it should be done by the Executive. The par-
doning side is much es1 of the picture, and I have no douht

five will approve the 0 one who will say he desires the ex-
that any man

with the Doctor as much as we | e sinee

ecution of this man. I do not who has conversed
he was first apprehended, will

say he believes he is sune : and those who insist on his sanity, and conse-
quent execu

on, are his enemies; emploved to see that he dies. T.do not,
say that all who have petitioned for Bakers' exeention, are emploved to do
203 but I understand that some

nre 8o employed, and have contingent fees.
12,1 1

buker’s lawyers, so.faras I know, have no contine: ncy ahout the matter.
[ understand some few individunls have w sing letters to encour-
are fiJ'! EX 'L'itliu!.’l ui. H:L!\"!'. hee if h 3 (11 i. e will !\5“ lli]i"!"-'.
Nowy this wonld likely be the case. or other: would Kill him: and | myself
woild FJ‘!'. ips be in s ! 1zer s any other,—and perhaps all his
counsel, for ha SILYS we him hm and those zenerally who
have ‘done the most ta hi ther end brothers, have alter-

Iy .bzen th )] _ d e the deed was done: and |

lerstand for some: time bafore. he was EAVOrine to ‘|>'~.1."n_\' the repu-

- his father’s family by talking about his step-mother and sisters
eping a hot

i

|

little girl, being in the family way by Bates. And just re
| . A

12 in. Lianeaster, and that his youngser sister, n

call to your recol-

ection the evidence in ri ment ot his wife, and his charoes
upon bher chastity—a vouny, i irl, about 14 years old, whose cha-

15l j isunsullie it ofany female livine:. Now, could
there he any design-in all this? Was it the fr " a mind that could de-
sign T Would any man who was sane concoet such tales? Would not
even ordinary sense suggest' that such things were unreisonuble? If he

had possessed sense, and had design in this matter. would he not have told
things reasonable, or at least that had some semblance of plausibility 7—
Governor, I wish you could see him, or hear him state once thes: things
and other broodings of his deluded mind. that you might see for yourself
to what extent his mind is demented. Oh, you would not hesitate. I say
unhesitatingly, you would not hesitate to extend to this untortunate cren-
ture your pardoning power.  Yes, and the country would be satisfied, and
all excitement would cease, and the hostile parties bhecome satisfied with
each other. The Mr. Walkers who are insisting on his execution, (if in-
deed they are,) are the blood-relations of the deceased, and are doing what

11%*

i i e ol ™
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they think they are in some degree bound to do, but they are clever

men, and w |1[ no doubt be satisfied with a favorable result to Baker.
They have heen hostile to IJl'!II, and have 1ever, as [ unde |.-=l,1:|t]= Con-
versed with him, so as to determine anything relative to his condition
of mind Lt is true that his condition of mind is such, that it would
not do to turn him loose upon soe iety.  This is well known and ad.
mitted by r his friends, but of course 1||1.- al ul:]~ no reason for his exe-
cution: 1 suppose he can be yvardoned under such restrictions as will
prevent | hloodshed. \'0-1 Imrr- heen informed that his friends had it
g him El\' {orce. | know I:"Iu.!l'l"' of this
d the first information on this sub.
iect came [om this delusive creature to the guard. Hu-' people in
uill||'-| ,||H'=:l’..:_'.n ‘l‘.';} be [m' !i-..‘ii "i. your 5::||.il-|‘!_~' Wii[' \‘.'i” G111 '8 |
I!II-']. encourame mob -'r.‘='a"‘ ”.l'.':' i;]t'l'c'_‘.'f 1[*11\ I8 l‘l'll ItjEl']. :\"iill 15

in conter [l.HH"‘l 1o re

only from rmmor, and l und

a merciful deter "IIIIJ..["'"I 01

exercisccd tnereoy. lli rroal |I-"-:'|l'-"i Ol
’ i

ye mysell your ob’t serv't
' J. A. MOORE.
[A true copy.] Bex. Harpix, Secretary.
3y W, C. Axpersox.

the part of your Exeellency, I subserit

Will of Danel Dates, 1o Tl n.oefore ani I’."J’:'_F,'l_.f!."!‘-f 0CCUTT e trar..” L

Dr. A. Baker and ""'_',\'.'"j and 1s the only one that 15 fenown lo

AL £ LiLE [} ! !

"l.;!::]i:.' '.|: :EII‘ I'I:i--)'!; --|;‘-_ul' 111 |i,4-,;-! SENE0S, I ||;:'.'-"; opel
j'u_|-,' reasoLs \','};i.-h }}‘1'1',' :-i;ii:&_-l,'||::||;'l'\.' Lo 1me, i I.f?.-'ll'_'!L in g alth 1S
day, makeand declare my last will and testament. M) id des
that upen:my death my wile shall have and enjoy lorever one undivi-

't ol all my estale 1.\'ili|.'.:i may he left after the payiment

TP P e o ol accordine to her own cood wi
debls, Lo Di rI,:f:-,|||.-:_r, glracecoralne Lo ner oWl rooo wils
2nd. I will and desive that the remaining three-lfourths
LR O | 1 11
of mv es eeiven to iy hildren, John and Mary, all the

valaice oy 111y Caladlo.

. 1 PR - 3 ] - TR B ]
¢ hereby: nominate and appoint my [riends D

Baker, Joel J. Walker, Frank Balleneer and

pxecitors of this my last will and testament. . Given un
.

| seal this 25th June, 1844.

DANIEL BATES.

LR e T
I'he followine is the nuncuo

rl']Jr" undersiened were i||- sent on the :|E'__i||' of the 13th instant, 1

wative will i-['l l!|| said “ll. J Bates,

irnace ol Daniel B , about one mile an

re ‘-Hll of B |J| aald Bates, which was durl

i,'.l.".\' county, al the =salt

fi
i (llu'l|" ffom the family

 Jast illness of sald Bates, and whilst
|!I_c:|'l£:] '.'-.'-Ii||:-'| irom a [airi‘-.l'[ .“4|i‘l|, ‘-.‘.'ilh [i nl:r: Si |Iri Bates ~;"c| Was: [l
flicted by Abner Baker. jr.  Whilst the said Bates was ill from I
1¢,'f|];‘:|r.| .'.'ilt',ll'[':-ﬁL:'.if.l_. ||-- ]'|--i|_:-|-:'n|r_'i[ us 1o | ar I".'iI].l_'llI,'I; of l; |'i'||:]|-"."'. I:'.'
requested the undersigned Davis to give the undersigned Potter his
pocket book which he said containaed one i.'-uu'«'mrl five hundred and
fifty dollars, and requested said Potter to give the pocket book and its

he was | 1III|'|"1|'Il u
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contents to his brother-in-law, D.'V. Walker. The said Daniel
Bates informed us that he had a will in his desk at his residence,
which he wished destroved, .md that his wish was, that the law in re.
".',il'[] to his estate, 8 wuld take its course and' ¢ govern.  He IEq[JLbiel‘i
in our presence, tl 1at his estate should be nmnr-umt yy David V. Walk-
er, Barton Polter, and Leander Miller.

JOSIAH DAVIS,
WILLIAM WOODCOCK,
BARTON POTTER,

JAMES T, WOODARD.

Seepr. 19th, 1844.

“The undersigned [urther state that the above Daniel Bates, during

the night above mamed, requested that his slaves Joe Nash and wile,
Luey and -his negro man Pompey should ot free.. 'We further
staie :i...: the said ”.".Hi'.'.l l}.lu 3 8lal trl Lo us ‘_|.i1'_ e IJ.":IE Ehi-!‘li :='|'l')[ ]u\r
id Abner L:llu-,'r 1r., without cause or provoc: tion. ‘T'hathe nav-
1 1 . N . 1 = » . .
i Lharmed him. Thathe wishedsaid Baker brougl \tto justice. That
i|!‘ WO Ii ;-E-\L' len " 18} I'-" ‘.i-a“i;’l'.‘i i.|u |1 58 'i*.,lil. [1f||f]| i:!- ‘,l,'-j;gi:l_'rj 'I'];i[
Suin expende | to !-.':|=._" him to i'i-‘. He [urther called on those
. = 3 1
present in our presence to request James B. Walker and Joel J,
5,7 250 F RS that he had justice dona. hii
vwalker Lo see Lhat ne had justice done nim.
Y - v rm T P .
IAMES T. WOODARD.,
Sepr. 19th, 1844; JOSIAH DAVIS.”
[ A l[J Y atlest. |
"\\ sLTAM \‘\ f”lIH OCK, { ]" o
i+
i td ]
IES ) [IJ'-I__",‘.i'{ copies ol
_ |
rred to in i eltel
. 1 1 § =
s of Ca ind hisson Hervey,
a _ A. Baker was a maniac. 1f the copies
can he procured in time they will appear in the a ippendix.
Lexiveron, 20vu Sepremsrr, 1845,

My Dear: Sir-—I have jnst yeceived yours of this

forming me that the Governor had authorised 0

consideration ol the ‘I*l";i-"“‘ Ppresen ted to hil Yo tel

Dy Capt, Baker and ili.\ s0n 1] is ol the Il=lii.‘-. 11

1o -"lTil"iiif ul:.l.'”ll \ o1 !l-“ll'.!]:t, or ‘._F TECL -:.'i‘\' ."J-’ll.i- :...-I:I or |:_f: 11-

quiry as to the sanity or insanit y.of Dr ‘-.mr| Baker, or to' order his

removal [rom his !FI sent "‘It!!' ol lUt.*Il ement lor the purpose 18 dny
b inquisition. ~ These matters, he thinks, belongs to the judiciary,

and to them must be left the duty of applying whatsoever proceeding or
remedy the law allows. The {-,n' rnor further says, he would be
glad to hear the grounds upon which you supposed him authorised to
institute such an inquisition or to remove Dr. Baker.”

Availing mysell of this Invitation by the ‘Governor, I will, sthrough
you, as his selected organ of communication on this occasion, suggest
the general considerations which induced me to suppose that he has
]t'.',f:’i!l authority to do all the petition alluded (o, requests Biny to do.
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128 PRIAL OF DR.. ABNER BAKER.

Il a man, sentenced to deatl, be insane after judgment, the
law requires that he should be respited until he shall become compos
mentis—and his execution, when insane, would be wrong and incon-
sistent wiih the policy and jnu';w' of the law.

2nd. ln England, the judiciary has power to respite on the ground
of insanity whenever that szhmw can be J.',n‘r(h."l! d against enter-
1 ing J;uf\;ﬁ}.‘?i“.’ on the verd frf'_. ar t!;:r!f}f.k’ I.\.\HH': @ warrant falj 8-
ecution on the .Hufumun because the case is still open and wnder
the power of the court. But here in Kentucky the judgment fixes
the time and place of L‘\i'l"l](il!ll, and gives the only warrant for execu-
tion: —and, consequently, .Ju snch [wLmu nt and the final adjourn-
ment of the court t, the j who rendered the judgment, is, as to that
case, jt netics officii, and h. s uo more jurisdiction over it than any
other circuit judge of the State. And it is wort thy of grave considera-
tion whether, alter the Jluh: iary has thus exercis d its jurisdiction and
consigne il the convict to the executive department, it can exert any
other power in T.Ezu- case. In some of the “w s of our Union, and in
New ‘ln--\ especially, there is statutory provision [or trying the ques-
tion of .u..w,n\-,' in 'lhl stuch a state of case, Bt l-"-rr- is none such
in Kentucky. Andle pprehend that

I

were the only ol -.- A .'.:" an in-

r;u';x?:;'nm would be to .~_111 1serve the power of re '-l;l mg o r pard loning by
the Governor. The only reason why insanity, after sentenc e, k]mu 1[
.‘;-;Il.-_:]'n-_'l'n_]. execution is because the insensate 1s not in a proper condi

his claims to a pardon,

3rd. In l\lua.:u*i-w has not the Governor alone power {o sus.
pend execut iomdaflter judgment and the adjournment of tl
' J e inf*HHF 18 then in f 18- 2XC ]’1-1 Vi custod \—'I‘I he is
of the executive 11'r‘]nt!!11lt'1ll, and the ]lll“. is but his sub-

1ltern agent or minister, and is RLIITJL‘I'_‘.L to his SUpervision and con-

tion-lor prosecutl

12 conviet

trol.  And who but himsell can change that imprisonment, or rescue
lrom the judginent as renderesd? ; .

4th. As the Governor has the sole power to pardon and liberate
the prisoner, ecither absolutely or conditionally. lie surely must
POSSESS all subordinate or s .!.H rvient power t€.i;i:]!;'|'!lt!iri-":! in, or

subsidiary to the exereise of this plenary power. 1f he can liberate
him unconditionally, be can certainly do so on condition that he be
found a lunatic and be placed in the Asylum, and consequently as
lhEi ]7""‘"|:"i' cannot be P

aced in the Asylum without an inguisition,
the f:u.r“wru can aathorise the [t'ﬂ']lliﬁiT'ln:'J and the prisoner’s. re.
'nrl'.'.ll far as it may be proper—and if the inquisition find the
lunacy, [h-- TOVernor can u]--m: remit the imprisonment and ;punish-
ment 1rl]m| ed by the court, and authorise and compel the jailor to
\-Lulvntim the custody of him, and deliver him to a different custody.
And this he can do under his exclusive power to respite and pardon.
5th.  Why, without the authorisation of the Governor, would
judge hold an inquisition, when, even il the prisoner be found
lunatie, the jne.l_g:'; cannot remit the judgment of convietion, nor sub-
stitute any other cusiody than the legal imprisonment adjudged
against him? The judiciary, in the case of Dr. Baker, has no pow-
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er now to suspend or remit the punisliment adjudged against him.
The only consitutional power is in the Goveé .”m [t se 4311;5 to me, 3
there _|1|- ||..[ llln‘ flu\- rnor undoubte ru\' lJflr-r-r_.w.‘-r.n and ouehi O exer- A
c1se Ih-- '-n-‘h-'nr'i" to direct the i':.--ln:s,Liun which- has been ealled i

for by the petition, as he alone can give the full and proper legal i
benefit u.! a finding of lunacy, and no one but himself know &=l
[ '.'.'E_:u[ ne willi do l!J l}i'f event ol =such a ftnrhu:. '.4_'||_-|-_-_n can 1::1\'.'- At} I
'l 1 ~ . ]
no beneficial effect unless he shall choose to grant a respite or par- Ci]
don, .'z!|r| which finding may also be desired by him to enable Lim to S
decide ' a I,'I"*::J-"-' L8] ]h’:l_'-l-{l[_l_ !
s [rom a | would not be Il .
'-:-' :'JI‘:."-.'.'- mMepl— -.:lfi ig ::ll.‘ ] ave ilf'l'l‘ er IIF,-
)

have power 1o direet the removal for 4l

: ; judic m[ writ, which, without hLis con- t
111 | 1 be ineffectua i. And if a formal writ shall be re- 1
Jui -'i| [ cannot imagine why,) may not the Governor say i
or that, i event of i -I to him, he shall
oDey 1 And w or [or end, I|JI“~ :-'_li:'}IJIrE an IL
1pp ion be n 0ai without the Goven flicial sanc- '
tion and co-op m?  Nojudge now can have | '1.ri|'|.~ ion to hold e
an inquisition for any other purpose than to |-1-:ri|1 : the Governor to {1
orant a respite or a conditional pardon and change of custody. l
not the Governor then to institate this '.!.':!Lil}'w—na!r]. can it be
er !---_’.lii_‘- or avatl ) without his dire« for the purpose
of subservine his official action? 5
Tth. HEH'EH:E said that there is no statue of Kentucky providing
for a Iltfl eial intervention in a case of insanity after i’=|'l;::.'r-:Ji of it {1
convietion, may [ not now add that our habeas f'.-u'j-n" gstatutes con- !
i-":l"-""'.f".'rl_‘.' '!-'!._'.' lill' ‘!-'.-'.'.u':' -IE' H| -‘:'."" jssue a fi JJH:\ Co? _{f,' us

rment for ]H"\ ffff?r.’-

QEr e8Pl wallyl mee act of 17

[n such a case there is no revisory power nor any authority to pre
vent execution elsewhere lodged by our law than'in the Executive. bi
.".!.--i should a Judee strain a point and issue such a writ, and hold an i
inquisition finding lunacy, what will he do w prisoner? :
_”f cannot averl f!li'\l'!.lf‘fl.'.- - law "'i" Hine the pr risoner
. . . . v 9 il
in an Asylum—for, by putting er judgment is suspended i

or !I!I!!!f]r'r].—:.-ll:l. iE:;- constitution concedes . this power to he Gover.

nor only. Far what purpose then will he hold the inquisition? Cer-
» 3 = - | 5 i
tainly l|:|-]'|- CcHN ]:-- no other :]j;:u to urnish to the GOovernor a new |:-

fact entitling the ]ia‘in‘-‘lr'lnﬁj' to a .<|E.<;1-'-|:~:[-"I|J of _i‘.n]_:mt_'-m and a i
change of custody, which the Governor alone can order. And how |
does the Judge know that the Governor desires this, or will recog- il
nise, or act on it? And after the inquisition, what is he to do with
the prisoner? And whence did he derive authority to take him ount
of jail? And suppose the prisoner shall escape. Who will be re-
spensible? He took him from FEzecutive custody without authority,
and had no such power of safe keeping as the Executive magistracy
had. Butif the Governor order him to be brought 6ut for inquisi-

i e g I —
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tion and he escape, there can be no cor |||1l.||m because he was still,
as before, in the Governor’s custody, and might have been constitn.
tionally liberated by him altogether.

[t seems to me, lhurrJ?rrr, that the Governor now has exclusive
power in the case, and [ cannot ¢ luuht lh.li it is suffigient for evary pur.
pose of respite, or ]uml on- a +conditional, Having the ex.

clusive power of respite and nl p.m!--u he must have power to em.
ploy all non-prohibited means which may be necessary and proper
for enabling him to exercise this unqualified power understandingly,
justly, and effectually. Baut, if the Governor persist in a different
conclusion, we must try the Judicis iwy.  And in that event, may we
expect an: Executive order to the Jailor to f:rj-zf; the mandal of e
Judge? *

These, sir, f‘l'l. very hastily my general views—and which I de-
sire you Lo submit to the Governor in his official capacity. I have
no other .'ltil]lf.ll'llll.‘:!‘ than the reasons I have just suggested and the

fact that there is no r|l|i1-15]|::' ||'--1_:e'r!--||!_, statote or other ::nri.-l_u-it;,-_.
and the probab
also that, w

e and almost certain and very singular circumstance
iile the Judiciary cannot act without executive authority
or sanction in advance, il the Governor, deubting his own power,

shall refuse to act, a man known to be insane may be unjustly lumH
to the discredit of the Commonwes [LEl to the mortification of its Jl\\.
citizens, and Lo the disparagement either of its functionaries or its ju-
l'i.‘-‘]!t‘t:e_l:'zlu‘.

We care not about the form of the i jui isition—whether it be by
the Governor’s own inspection, or by 1..... or trial. But an inqut-
sition we ask, and ro one, in some form, we are, as we humbly think,
undoubtedly entitled. -‘mcl we-are sure that we cannot procure one
without Executive sanction, and co- cperation, nor for any other end
than Executive ihformation and action. Yours, &e.,

G. ROBERTSON.

To Hon. Joux J. CrirrExpexy.

{."L irue 1_‘.{r11:.‘._]

Sepr. 29th, 1845,

Dear Governor:—If you intend to me.L my son to die, for God’s

sake intimate it to me, LLan relieve me from this SUspense.
A. BAKER.

As soon as it was ascertained that the [iu;\.':-mrnr had declined ex-
tending his constitutional power 1o ]m;mm Dr. Baker, and that he
had forther declined issuing the writ of J|L=|=||1\v—-u:u ging that this
power was vested in the iudlel.il', only—a; ppli leation was made to
Judge Buckner for that inquisition. The hullmx.uw letter will ex-

plain the purport of this petition and response of Judge Buckner:

Lexineron, Oct, 1st, 1845,
Dear Sir-—A ';p]u:miun has this day been 1 ade’ to e on the pe-

* No response to 1||1- Imquiry was received, as the publisher wus informed.




TRIAL OF

DR. ABNER BAKER. 131
ution of A. Baker, sr., for a writ of habeas COIpUS in favor of A,
Baker, jr., now under sentence of deatl; by the judgment of the € lay
i_‘il.'l':in‘ [_-[III':'!. ‘[‘!:L- ||.11L u! El Jlil][EIJJI I- LD |]‘=\1 an .IH]ll! st Di
it the comInission of the ¢ rime has ¢ al-

I::I;-’i-_'_'t'. T

e fact of lunacy ¢

ready been tried, but the petition charges that he then labored under
; | nonomania, !,::1 that 1t is now tota ! :.-i;min_
pinion that ! l 5 E.:J‘_' power to hold such inquest,
ant the writ, if it would not interfere’ with the execu.
he sentence of ::;J-'.'lilr-l' Court, I he were now found of un-
l, it could [ no unless you should th
i But if you shall think 1r|'r;j}r-1' o respite
the sentence, | ' ;:.‘:zs-‘. the writ and dirsct the in.
ascertaining a fact to satisfy v mind. The
object of the suspension, at this time, is to hold an
i ~ 11

R. A. BUCKNER, Jr.

0 Il;i" lPl.iJ‘.' Irnor, ]ji' Hf‘lqﬁr'\'cr.':
] '::S-'E;.l.': one di Ly prece sl
|!;I|: ‘.i‘l': 1t wou i |

suspend the execation,

oral SpPits 1iext day.  He then re-
he had di and t take 1 |
1 1 " | [ B 1%
f 1t i (] ba kLAl ! 0 A ’ f
1 ) |
il ad ) DRV [ i1 Or
1 I bt s
{ L = o { i Ingl 5 |
t y ol , ne was awailin AL ] i ol '[ll‘_ll.
Dudl | . ld d o1 e—the Governor replied
] : R 3
i | 1 1 e ) (o7 1'” _"r!..fl Y o—] ne ]I-]I.ll
0 101 16 MUy
The lays belore the execution, expressed
1.1 Py i
111X COHIA NOT determint
]],'_ wild arriv | was
] ' i 1=EI.'-'II2 ;.'I E'u.'].:!-
mitoe tl ishing 1o learn the
- be his investigations
tnown to the community, addressed to Lim e [ollowing letter—to
" :
which no reply has been received:
= =
LL IND a L

Dear Sir:—T am prepari
Dr. A. Baker, with a narrat
ecution., Desi i

Lhe acts that have

1i..- ircumstances attending his ex.
 history of the case, and to publish
take it as a favor if you will give

me the information as requested below. If the Governor requested

you, either directly or indirectly, any information in relation to
Dr, Baker's of mind when you were in Clay county; and
whether he urged your return to Frankfort, giving you any intimation

V. | kD,
:'-:lrJll el -"||' [E." IJII' |'|JIII ri1]']l.'1l l_ll.
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that such information was desired by him? And what was the pur.
port of this information that you may have given hin, either while
tipon your feturn! Your early reply will

you were in Clay

C. W. CROZIER.
) e

JUDLEY. i !-'.|.I.:‘||'l-".? ].‘\_1." ]

xpected that the publisher will detail the ehar-
1 It would be |:|'.|||n:.~ N,

ic view the base :

'|.[|-_~«l'|'||:;:’:'_\ nar
|
were CcOonsts |V
g |
( i
v A
| i
X |
i I ! Wi — ¥ L
ASK Me 1o sucil 1niormation > AWWLLL dill YOLU LG BV COrrecty nal
rative of the late m -:',_ C. The num | I ara s and” arm
Jouiis 1 . 1 1 re=  E |
they had at their command durine the al I cannot ascertain, but |
can safely suy they thought they
every Iriend Abner had upon the ]
iih ' liave been v ri
z e =
) L —*5 00001 INT
| procured alitl ki
|| :
L M (L I <
1 11
oreat 1:'.'\'.('ii.'.'3.':'..l|. WHS [l " e

|

PR i | H s
many oi thenl Aarnec

e,  “While the trial of . A, Baker was progressing bhelore the

i | 1 1 1 1 1 1 1 =
vourt, armed men were J'.llu"'l"H! apontineg doors and ‘.'.':"'!"‘-‘-'-‘3. 2ap i

i - ] = | RE Ay : SN i ree |
number of guns were deposited in several places in the town of Man-
t the instigation of the prosecutors.’

chester, a

,-)'j|‘[1-[' the (xovernor had reflused a pa don, Dr. A. Baker addressed

d |l*.LL{:1' Lo one |.~," h'.r_c ?ul_'-.ltl!'..\ as i.uu.--‘.-.'.'-':
“Don’t fail to thank the ladies who have honored me with thei

visite while in prison. Place this Upon my grave:

‘DR. A. BAKER,
¢Died of his own hand on the —— day of , after being convict-
“ed, by a jury of his country calling themselves honest men, for
<shooting his brother in-law for having illicit intercourse with his wife:
‘Aged 33.—1845.°
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L have this morning hesrd that the Governor refusis (o pagdon nie
ind | here take oceasion to vouch with my blood il € truth of [h.I-
statemgents that I have mad: |
|

2 1n relalion to the difficuliies that bratieht
..u it .- | | C‘
e without: having been heard, and

WILR my counsel: or, 1[ M S. “'-1[4'.~ lad

about my conviction. [ di the
favlt was in a great measure

_II.' come up and stated the trutl

1, 1 would have been acquitted.,
!

I want you to insist in my w
feelings and my death for Mrs. Bates® (eelings and her lifes aud: that
wy last greal '-I-i'l"‘.\l l|.'.", that 1), Bates ', , my own !...-,“.i_,._- Nnot

| -‘."--] il m : hut iin.i ! ||=x'|-:: Nonor more ‘

that I 'would not excl

Iange my

. Y iy 1
S0 D18 Iriends may
ite his death to his own baseness and lap 2

two inches in leneth. about 1w
f;llll‘

o T " 1 1
part 8 |:'_.'_.. Ent. LS Wouna cansed

I:
h £ [, LOS A il un 1N l'..l L LI
] il 1 1 | 3
[ na i 1§ 1 W Lt CDI | thatl posterity
i
would do ustice. and | need of liosg
L'he fatber, hearing of the circumsia HCLH
- 5 = sttt R f 1 4 1: . 1
Norial wound, nastened out S i In als supposed 1Mo
| 1 JEE R { () i T
el il was 1 I
Y- - : ]
J i el 1 ISEQ, 4
TV | Ll L
res af €0
1 tial period, endeavored to sustalmn 5
L wonwealth, and 1o establish law and maralily among M—
b i e T e I ;
di LUECY 1lda Onca acknowiledesed NS servic 1e¢]
NEIr poor destitute—-and, as thev |
ck. administering to their wanis, a
o | -. | 1 X il
sonable hours—and demanded ol them il
es, . ““And i1s this my rews -that 51

1Ly ol seeine my unfortunate son?
. :
| I

| = . +] | . Y 1 ¥ 1 1 -
o make any olher request, the father lelt. and t(rave led 50 HLER

Lihe circull to give a leiter ol permission [or

Il'si.l':‘ Lol !ii- .Ili'll'_fl‘ ol

the desired int rview. The Jud roquesi d one of the Prosed lLE,'J....'
.;:\‘.‘_‘.'l‘]'.‘;‘ Lo ‘.'\": r |:-‘,'|'[', 'E'!;a- tler was written: :-';:‘.-_-!; ' {'!IEE:-I_.
ity with the r to grant or refuse the interview, The [ather ye.
'I:,-'Itl_':[-—-:. =::! et w I| 'L.lir_' sSame cli 1|i.::, rilih S8 .;..!-"I.i were :;H made

: e o ) . 1 .
known te the Executive, who was also called upon for a letter of ad

i

im 'i.‘-'f('JI'l. r_"ii[' l,ir'lt'n-!'!lu_!|' I|1'{-f'1g|i'f't'! d !"".[{‘F el ']J-- game i]:.‘.Em,'l HE

I
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ied by Judge Quarles. The [ather conse-
quently never ha the desived interview.®

' 'stood by the party that a par-

don had been refused, they collected their forces, and, with a savage

construciion Lo the one. si

As soon a: prosecullng

ng :.:I Tennessee, J:ﬂ.‘:!irJ;: 1
wis deeply and ﬁlJli'l}' distre

*#0One of Dr. A. Baker's sisters, res the Gov-
ernor had refused to pardon her brother, . ssed,
e to attend the trinl—and as she wonld have beén an nnpor-
tant witness in establishing the fiet of her brother's insamty.
the (zoverno: 1 make her statément to hug, heping that if his mwind eounld be
At her

This sister was unal

she resolved ‘1o visit

enrnest =olic

convineaed on
tion, her hus

titton

" i .
15 ponnt, lie would not refnsé a }'.:|-|

! Vi should b

r that 1

it the “her pe-

oy,
{l leehings, that

COISEen

a= demed, that it I|||.','=1| hie

ann effort to save the her o1 Tl Y trav-

[ government with but little d

her | r's on the-way. Tho father, witnessing her distress, neitlier en-
conrared or endeavored to dissuade her fromn her visit.  Seme of her brothers,
however. were much opposed to it, and nsed every argament to prevent the vis-

statement wellten
at Frankfort, a wor-
wit  Ile casually re-

med tosee |

i but

L nnt bhe

e s anlroduced

r 1o say that the Governoris understood to have made
. ; A
e will recelve no more petitions m reéfation 1o o piaraon, I'his un-

yrination was like an electrie shock to her feelmes.  She conld barel

it tryv.”  Repairme to the Secrel

: her feelings any

and, nnable to s

[ -'!IJ'-!!!'

s saved froman unjnst

] ) .f'll,':'
ced me here. I bhuve hod

dAr, vou have 1tn vour pow-

in ‘||.E.|,_;;.!|‘|;-_ to most of my friends, he
ged me, and my Father in
ror night—=ee you I mnst.

ls—ihe almost

Bence i.;lh 111

hroken lheart ol your old grey-

father, whom I love mneh.

Vo, SIF, LK

y mnech distress and anh: r[rir1|-~~"' d I (G0

CYery I:_"I'l"' =11

1.1 - that i | I
Il hin that she looked up

vied., “ Wvold

knees belore him,

were crowded with sped

yd,  Onehittle boy return-
hismother. He replied
or the life ol he

protn
The Govens at dizconcerted with the

Lt nie wonld

HOISE, el e and confusion—

dislike to tion of feel-
e WS no

l!".‘|'.=r]'1'-I (] prevel [

SUCH an ex

o 1. .'.'Illi :'::I] en

it to the Governor.
eutive, that it wus
lleving such to be

e lmsband with this

manner of tl
here could be no hope of a pardon. A strang
it the hinds of
i respite until the meeting of the legis-

bl t] "I'i'-”'l‘il':_'- cold

tie the Governog, pul & note 1

question *Can you not get hiw

» Grovernor, seemingly desirons to geirid of his company by request, made
ntment to mweet them at his own house at 8 PP. M. They met at the
d time appointed. One of the Governor's danghters being present, ob-
it she had told her father Dr. Baker icas deranged before he separated
from his u -:_f'-n

4prvi
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yell, tore down the steps and platform of tl
might be no aceess to the doomed inmare
Formidable preparations were made l; augmenting the number of
the gnard, (by order of Judge Quarles,) to one hundred and more,
Pickets were erected and port-holes made: and shortly afterwards
the Madison county militia were ordered out by the Executive. A
quantity of fire arms and [ arge supplies nfpuml' rand lead, furnished

lz.lrul-fh the prosec ating party at Richmond, were despatche r.] with al]
]"l“"-hll1' naste.

A monomaniac had inflicted a (l-,—r]: W unu'[

mit suicide—stretched on his couch—en: aciol

e jail, that there miglit

in atten J}JLL;]" 10 com-
ed—Ifee ‘Jl- -—-[mwu less:
the I||:,-r|.1 door sonie [\'.:.']\t_' or fifieen [eet u':ﬂ.- '. [l'ull. u"
-'-'!'“I.’.'Ui-—r-Hl'i'l:muh'-e!. by a guard of sore 150

I by Enuk

l_i‘.n_. GO \ ek, IJ"}-f'\'.'.:-‘!hi':l'llllll"' all these '-'llljnilgillf]f‘ JJLl)&r(:T.l(Jr]\
LH'IiE'li“-‘]‘u‘n"'itiiil—illi' Fixet sutive—the Prie @ile u%'rlr Lary, lf\._r. &c -
are under great apprehension and alarm that the prisoner-will, by
some unforeseen and extraordinary feat, effiéct his i;.lw.n[m:, and es.

1 f . 1 g e 1 Y
cape the ‘mueh di sired and renominions de _;:]: Ol LI rl.lﬂ WS

i

;.-||-!1——.' It ;1_

fi{.\'f',".;jff’irf}é r_:,f-.fr"ef' jf‘r;u.'ﬁ f:“" _ll'a,[.-.'f,'.’jré-"'t_.s'. f_'f_JH'H!y .frf',"a": {_j"::,, EJ_{{ {L
Correspondent.

'he town of 1'nIrIJl"|-| ster is situated 'FHIH a hill ¥ about Ei]h_‘\: hun-
‘lr‘ | il o |"J-I .’.:J-'_' \:J of f'.--! walers ol {I-I-i'.‘-.l. creek. Hl |,:rt*:*1{.
':'-:luuis about two-thirds or three-fifths of the town, forming some-
ing like an elhow. About one.third round the town the hill is very

zoing I-|J the hill through Main street, from" south to north,
| s

5 i :.!f| » but steep ascent, on which: and at 118 boilom, seve-

308 are i-né‘.:. On t

e 1op of the hill there are |”lr or lour
1
 §

this level, being frl'l'll_\' much north and 'n]il
**The Court yard, or public squs are, [tonts the east side of Main

Lourt house is built in the I.Hr.'[ part of the squar

I

B, !.I!ll.
(ront door EJ-'I[:L{ about 15 feet from the street. The jail is in

hael
DAcK

part of the square, behind the Court house, and rather at the southe

east end, being some forty yards from the Court house. There are

three long wind lows ”H stairs in the Court house, on each side, with

% R Tl s | ol S I 1 ith incl

shutiers. i ne j1atl J"- l IJII[ |I| oot .‘:|}|||!|,l’,' 0aK ]Ilf_:.“‘ inea with 1ncn
o i

and a half onk plank, with (onr twenty penny nails to each inch and
a half: then a brick wall on the outside filteen inches thick. The
windows in the jeil are mere air holes, being only nine inches square
with iron cross bars.

“Around the jail were erected pickets fifleen feet long, placed
about two [eet in the ground, with port holes at convenient distances
and bastions made of '}:irkeain:, to rake the sides  The fort was ’IEI}'
or sixty feet square. There were fences behind the |, and a corn-

field extending some three hundred vards to the creek. Part of the
fencing was i”'”' d down, corn topped or cut up, se affolds erected
\k‘l’: kettles on top, on which was ke pt up fire during night. There
were also similar fi res on other sides H! !]]l Jourt }:]!'4.

[ level land. Main street runs through near the middle of

R

R
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“The guard, composed of men from the counties of Clay, Knox,
Laurel. and ih- slev. were {rom. 125 to 225 strong. These men
lodged in the Court house, above and below stairs, and within the
[Jil']-{.t?i;.ll::f. &

‘The Madison militia, of upwards of 13C, occupied L:ﬂmp-wu[s to
the number of five, ranged up and down Main street. The Colonel
.Jur] part of the militia occu ipied some houses on Main street, opposite

side from the Court house.

“Sentinels were posted out—drill, dress, and parade musters were
ier duties of a regular camp, '

carried -ll-.——u-;v-.lu'l with all of

‘“As to Dr. Baker’s ever being intoxicated, there is not a particle
of truth in the cha When he cut himsell, I procured some whis.
key for him to drink and to dress his wound. He did drink some, but

in my r||1ltl on, the least intoxicated. It is like the thon.
ril':mi oLher J |1 J"'|“ ” 18t E':l‘.- ]H en l.':«n 1[ .Illll 1..“,f‘ Ia‘. ]ltiL:l Iull]'-, 1o
blacken his One of the gnards, who was constantly in
or near the jail, bears me out in this.

“They have circulated that he used profane |.'|n_‘-_tt1.'1_':":~ under the
rallows, swore oaths, &c.—that he denied that any one but himsell
knew his motive [or killing Bates, &e, To all these 1 universally

Nnever

rive, and am ;-_5.‘....'\& rea 2'. to give under oath or I‘Hllt“\‘u”‘-t, the direct
lie.”

Ih-. \lljlu"' }"lL' I i‘-'.'i!_:',;' ‘L"'I 1LE 'J-l\ SHTIT( 'IJIll"I'i ri ilill.'!““l"“- :r:' Lri iI[
by an enquiring court, we : , by that court discharged on fuall ]nr-u[ of

insanity, and one of l]u- witnesses who I- stified to that insanity was
Gen. Hugh White, the grand father of his wife. His family then
intended to send him to the Asylum at [.t xington, but being advised
that a southern climate would im prove his health, and thereby restore
his mind and feeling, also apprehensive that the prosecuting party

tr’lJ.L-'ht ],-l_'.-[-“u’_ io consider the ::L.Jl'.ll!Jl_, f him to' the :'"ni}'illm as i

trick to elude puaishment, they sent 'nim to Cuba. Where he re-
mained, much to his benefit, until he was brought back by his
brothers, in conse: juence of a nl'-sc'l"nl:':linn by the Governor of Ken-
tuc |'.‘“ advert 1~,J|| him as a flll'lu\v from JII-Ilri He was |1\-‘ them
jr.'..-.r.-L in the |.u] of Clay county, to be tried at a ~'i|r'r'i:|l term fixed

for the Tth July. When his trial commenced, his {riends were so

thoroughly convineed of his insanity, that they [elt no apprehension
of ‘his conviction. Their only fear was that the overwhelming in-
fluence of the wealthy prosecutors and Daniel Bates's !I'Iiii':t'_‘.' of
210,000 for his execution, might Erl‘l‘.ll.ilh't". a hune illJ_‘x'. and thus con-
tinue his imprisonment to the peril of his life. But [ew jurors were
challenzed and several were taken who had formed unfavorable
opinions, but had not, as they said, expressed them. During the

trial, armed men of the prosecuting party could be seen in almost
every dircction, and some of them significantly manifested. their

leelings to the jury by significant gesticulations and expressiors of
face. After the argument the jury remained out about two days,
during a great portion'of which time a large body of influential men,

most of them armed, stood in full view of the ..!H'.f_hf.
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The testimony and argument liad mode the ..Jl linpression that
the prisoner would be acquitted, mul even some of the prosecuting
party were heard to say that he might as well be let loose at once.
There was much testimony in his favor which was not examined,
because his Counsel considered his defence omplete and sure.

But to the general amazement, a verdiet of “goilty™ was s finally
returned. - His Counsel, confident that he was insane and that the
law would not convict him, intended to move for sue b instructions as
if given would have insured his acquittal.  But the judge Lad, before
the argument to the jury so eclearly and repeatedly

o
opinion that there was no such legal t]!.ﬂ:]i'”.,!.'}' 45 onomania, asto in-
duce a belief that he would

every proper JIFerIU‘-.[-'_Irt that
might be asked on that subject, and thereby preelude

I
L

1ntim fl"'fi. an

' 1
an- acduitial

by forestalling and preventing all argument to the jury on the law of

the case. And when after the arzument to the "-'-r'.' they (l[;r jim‘)
asked for an instruction on a single point, .mrl the judge, by g giving
the law on that [mm[ =|t]1~|urel'-[|\ according to the view of the
i]l'].‘.-‘.t_l‘u_ 8 LHIIIIN_] t.'»l!lt rr.ll a ].H._—I .1| (W ,.1,-|,--_- 1: m=- m:,u on, E!w‘ f Oun-
gel had no 1'i_L'|J". to move for insructions r.-1.-|-'r 1er :-L.-n..« B0 4..1|n es2en-
tial to the safety of their client.

An » whole case, law and all, was, from necessi.
ty, virtually submitted to the jury without any Ii;
€Xce ;1' on a ‘-I]::_Il- l]ll(‘-fll_}l‘ a t:r] cor |--~r uel
may be ascribed to the erroneous impre
during the trial, and until it was too la
true luw on every essential point.

A 11_'1:‘)lie:n for a new trial was made an two _-__'r-l'rr'!'-"u: arounds,
First, That the verdict was *‘eui
and it was contended t

from the court

; L'a-:':“{" if wrone.,

sted by .ln judge

ty ol the charge 1n the indicunent.”
at there was no charge of malice, and there.

lore ‘JI" oftence deseribe din ‘|1"||sr1.n'lu'--r|' wWas not murder. And

second, That the verdict was not nuthorised by the law'and the facts.
But, alter able and elaborate argument, > judge overruled the
motion, observing that during the argument to the jury, he had
changed his opinion as to the law of the case, "|1n:L als

that a ““new trial would be tantamount to an ac qui tt al.”  Immedi
:1[1'|_\ alter [lll 2y were disc l'rJI"II] elg of the Ly S|g med a i:r*[f[il’_‘llt
for a p;n'duu. stating that they believed that the prisoner labored
under insane delusion as to Bates when he shot him, and the

insane on the trial, but that they believed that he had eapacily

1
enough to determine ]:.- ween right and wrong generally: and, the
|,|j;|r__ as the v underst

[.!\'L. :|.'-.'_‘.‘ felt bound (1] r'ritl\'fr"' and pre-
sent the ]11'i-'~ﬂ-n-‘|' to l}u‘ “i.i'ﬂ'i‘i'l‘ﬂl' 8s a proper sul =|u‘ for pardon.
Another ol the jury afterwards signed a similar petition, and the offi-
cial attorney for the f_m.‘-‘.mm:um.a L also petitioned on the ground of
insanity. Petitions were also signed by hundreds of the most re-
‘:]lﬁi‘t'ﬂl]n* citizens of Clay, Laurel, Rockeastle, Lincoln, Garrard.
Boyle, Fayette, Jefferson, and Franklin counties, and 1 rge popular
meetings HEHJH“J!T"U[I‘“ convened in Garrard and Lincoln. emnm!]j\

di)pf:‘ﬂ]i’-fl to the Governor for a pardon. Many of the most eminent
12+
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medical men in Kentucky carefully examined the evidence as gerti-
fied, and wnanimously expressed to the Governor their conviction

: : aw, and that
the shooting was the offspring of that insanity. And four distin.

cuished jurists, on that hypothesis, gave to the Governar the lr}linirnn

that the prisoner 'was insane when he shol his brother-in-

that the law did not authorise conviction and execution. And no
. . r . " e 1 1 *1..%
contradicting }ll'l-"".‘*'?rll.lllill opinlon, medical or I"_.'.':||_. was ever [filed

-"r‘-»- 'iillhi:-:*]il_ I ill_'ll.“.'\-l'.“u

with his Excellency, as

L additi

all [acts, numerous aflidavitswhich cannot b
: A ;

COnYVenle }""_'\' PUDLLISI 1l oW, Were i

elore the Governor. averring

r conducing to, show Lhe ||1'i.~:-"-;||-: s nsanity belore, since,

 {ime ol “.1[-'#: death: and ai ong these were those of
Mrs. Cynthia Boyd, Mrs. Dr. Crozier, and of
er and his wile, of Knoxville, Tennessce—none of
ritnesses on the trial.

1

a pardon, the prosecu

sand some ol their hired coun-

1 L i e o § tie | . | oy .
ae] (workine for their shares ol the &10,000) proecured. by yarious
| i

MEeans, S2oHie r'emonsirances, :~'ii_-_r1:'fi_ !I['I:\ oy 'ln-i'_'ﬂ]!;:: ‘.".i|-" wert i::.

P AR i % . = .
norvant ol both the | B Y £.!|1| e facts Of the case, and mn some instan-
Ty hil il JLh 1 lished -« rilon amnl {
es Dy en 12V al80 pubiisned scurriious pan phiels 1t

1 ' L - ]
defan 115 {

opinions of medical -and

37 = s i T : - 1 : :
INents accompanying LITTS Ll'.!l;.-:;:..-l::—..-- 'when all shall have

examined, the inquiry will arise, Was any man, white or black

bond or free, ever hunz in Kentucky, under such circumstances, and

in defiance ol such wncontradicteéd facts and .u'pirsir-n:: and of such

-,.':{||_<—~-|-.-'L'--']:5]'_‘. by the jury “and Commonwealth's Attorney.?

he sacrificed vietim, and the feelines of his sufferine
3 |

e a | i [ i 13 H 1 ]
riends, are deeply implicated in the welancho
. |

v issue; and conse-
tpuently no i.:.i- rtant troth should be concealed.  The J\Ii.!-],ihllll IS
ienorant of the motives which influenced either the jory or the Exe:

cuiwve, and therefore he im

wuates to neither of themyany thine sinister.

|
[t has been said. however, that the Governor was

iecations to the father, and was, on that account an

the son, and as this, unexplained, mig

il 'r||.-|:'r\':i-:-.'-_ the (G overnor.col

:-ir;t‘]' {

i - Ya'le - -, 1y e 1 . : 'l
of Dr. Baker su eclear and atrocious as to provent
culive [rom either arrestine or suspend ne thesentence
{ | 3
i e N > | !
pubiisher [eels it to be proper to make an explana-
. ,

any lonest Iy

ol the judge. the

LIGT and suzeestion : -and f{od I!l;'.! puipose to publish a letter (vom the
Governor to \ djr. .r-!j-\l‘i‘" Ol '.|||‘ .":|i:|l‘l'{:f al Lhe '.;I.,f.'t'*|'!1_'5'||:'|:;| elee-

tion, and to state that Capt. Baker, believinz that the swriter was not
the proper man to run that race,—directly alfecting, as he knew it
would the then pending election of President, declinedtoaid in calling
him out, and even refused to attend a meeting held for that purpose ;

" This letter Capt. Baker declines giving to the 1|ll]l|".l" as it ig confidential.
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| and he feels it his.duty also to publish the Governor's P roclamation,

| and r[u- card of Lu]u B., which he had pul blished under it, to the Goy. I

ernor’s great dissatisfaction. And he f{eels it likewise his duty to state i

. that, while the prosecuting party were among few active partizans :
| who floreed '.iLI' nomination of. the Governor, Capt. Baker and the ,
| friends of his wile, (a sister of an E x-Governor,) though they were :
[ personally li.r.-11u|_‘.' 0. the Governor, were among. the ’:
who t!'.-frli'.._"f:l that some other man could ha :|-_-c'i-_|:.;||-_u'--1,-'_ 1
And with these clues l_l'.';_'.', 1L it not be [ sutned that these more [L-:_-u_-;ﬁ_ . |
| circumstances may have neutralized the Governor’s rather antiquated ,
0 . @ .“-::-.Q'I_. EJ|‘5'~5r|;' I':'rm.- a :I_':._:, ];_I"._' -_-.I_' constant de. [
services in his | f—commniencing when the :
' G | | :

ed on him to read | and was i

s . i

o ,-.-I_I...,!.-L_..-J“.a: ( ;ll_,[l l';.li Ler ]
|

|

|

1T : I l FLIIT |||.;1] in ['I )C 1I1|r;" {or
i . 1. ] . = 1T M m 1 1 -
hum books and 1nstruaction. Lie pubiisher col [3 |J[....1 that
his E l|.. v \\. 1S nol e|=|E ;:I'-'"~-r'-:. Er'.' any-undu 3 E:i -.; 3 ]I|I:~U11‘ 1

! T Ia |1 I|e.- 10 OPPos| Con

| = "l ) i

i ventlul sponsible agency in the [ th

. 1ate son ol hisonce devoted .
% " - 1 . . 1
Lthe npresentation ol the ns 10v paraon, « ertificates of !

hysicians, and numerons eorroborating affidavits and letters

o I'-I'I."I': 585 respf ctable as any in the west, the L'Eu__'-'-'--']u-r deter.

=

one a decision vnttl alter remonstrances should be re.

eived, and did not intimate ;

- e li!::" m Aug bsi,
when he direclted a respite llll'l!:: the 4 15
i:l:l it |. 14 -"]l [rE lieved |_\' H1A11Y DErsons; and amongs tnenl sonu
the Governor’s confidential friends, tl
der the case further wi '

piolongation ol

PriSOner 1o Lie

e |
une -=."_'|:! se end ;_.=[-|_-1||‘-.';1! his Yo D '
indication ol i_;< 10 do no more Delne Knowin Lot
riends of the prisoner, E:!r'..l-.r-_-,:;j-::.«.~:‘.'i'r-.rf that I:'a-."|r;u-.-';u-_' i
eration was l.-|:u'-|:|r'.a:i|r:_'. they reposed in the co 0 -
th || 110k In‘ ; leav ) Naon i | AT
EPRY n'nllln'l' {or his se |I ithel ( of his i 1
(Dr. He rVey Bal ker, :.E!.n.:a three weeks before the third of '| |
presented to the governor their affidas accompanied by several othe: it

aflidavits, averring that the |n'in'r_||1 ‘rwas then insane, and |.:-|| i >
r his E xcellency ol |
1| ‘-'L'l_)'li||.'

for some sort of i qu lsition for

convinee ]|||1. |i:..[ !E;-- executl

:II‘Il

50 88 L«

el 1 - . e ¥ e SRR ]
consideration of several days, Ju _commu ;

sl ‘- e
friend, doubts whether the des Inquisition w '
er than executive matter ; |1-‘_1L |||'.':iu-<i argument or authorities to shew il
that it was within his official province. Thus invited, one of the ;

.,-[:u.mw-l for the pr "erJ to whom the |'!J:l_'ils!,ltlin";li;ﬂl] was ;r|;'3(1:‘: in- 'l]
F!.‘Illli}' addressed to the Governor a briel and _L:I‘J'.l:J'-!i arguinent to |: o
show that he, and he only, had the power to do all that was desired. h
But knowing that an in quisition of lunacy would be useless, unless i

i - st iy T o Sl AL [

‘*m_ i (5 o sl B S oy e e S i M WS
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the Governor would, on the report of it, either |;r:1|'db-|1 or extend the
respite, and apprehending that a J"z’rffmz.s coTpus from a judge wrde
not be obeyed without the Governor's sanction, this counsel, in the
same communication, requested to be informed whether, in the
cvent of the Governor adhering to his rrpmum that the .*rerjrrn.wmm
was exclusively judicial, he would give his sanction to a writ of
Habeas corpus, if one could be procured from a judge, and would
authorize his jailor and his army lo obey it. There having been
7o J‘f'.\'flf{Jr‘L\‘C to this communication, the friends of the accused lelt as-
sured that the Governor interded to pardon him, or extend the respite
Lo " ive time to settle the ll'lpmhm. i{l]t‘“-[lllil thus raised, And "u\'
were not undeceived until the father of the prisoner, on W H]uuL!n\
morning before the execotion, received, at his residence near Lancas.
ter, intelligence (by express [rom a [riend) of the astounding faet,

that on the day before, (which was Tuesday preceding F riday, the
day of ‘execution,) the Governor had despate hed a messe nger to Clay
county, to remnove all doubt about the execution. The father instant-
ly sent by v_l;i'n'r.'w'\' a pelition . to JIJ[""[, Buckner at Lexington, for a
Habeas corpus, to try the question of insanity since the conviction,
The Judee i ‘.'H:?r to grant the writ, but knowing that, if he should
do'so it wonld either not be t.l‘n-'r.‘}"-ri \‘.'.[!nll:l. the u_l\r‘JIJLIJ'..* f'iEI[II'U\'i'. h
or il obeyed, that it would defeat the execution and would be without
avail unless the Governor desired an inquisition, despatched -a [etter
to that effect to the Governor, which he received about 10 o’cloex
Wednesday night; but to which he made no nmt r response thai to
say to the messenger, [ will do nothing more.”” And thus allin-
vestigation into the question of insanity since the trial, and at the time
rl!' exeeut ion was Elrdrut-fl and an insane man was hung in a most
feracious and diabolical n anner for filty-eight minutes, su: rounded | by
his enemies and the Governor’s army, and when, too, he was so fee-
ble as'to requira to be held up while the executioner fixed the halter
around his devoted neck. Forsome time previous to the day ol execu
tion, his hands had been tied behind him, all the comforis and consola.
tions which friends could have administered were cruelly cut off ”'E_‘,

1 [ - *
liad been mwocked and 1osulted by his persecutors s, and to insure his

destructiosn, even in the event ol a pardon, it is said that a barrel
of powder had been burrcwed under the j:-.il ready for explosion at
any moment.

And so ended a bloody tragedy, which the publisher cannot but
consider one of official murder, ——-‘m in respect to which this pabli-
cation and subsequent facts will enable the present generation to pro.
nounce a just sentenee, which will abide ¢ lu:m.mtruj. ol talents and
of time.”
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APPENDIX.

Pleas I[."lf]-f" Trunstall f‘JrI-U'?J s, Judee of the 15tk Judicial Disirict. K(_”f”g,l'.'p;r on
the 17th r-‘l-.'_.l.' of July, 1845. ! e

At a Circuit Court begun and hild for the county of Clay, at the Court-house
thereof, i the town off Manchester, on Tuesi ie 7th day of November, 1244 .
and on the third day of said term, the following order was made, to wit:

The Grand Jurors returned into Court the following indictment aeainst Baker.

» Wi
The Commomweealth of Kentucky, Clay County and Circuit, to 1wit - -

The rs for the Commonwealth aforesaid, rood and Jawful men, em-
pannglle orn for the body of Clay county, npon their paths, present thi
Abner man e of smd countv. no | ving the fear of God hefore
eyes, but being moved and seduaced by )W
wicked mind and disposition, did, on the 13th day of September, in the year of
onr Lord one thon | eight hundred and forty-four, in said county, feloniously,

sanlt upona certain Daniel Bates, then
and there shooting and dischargine a

"."r"fl ball,. swhich he had and held in

1 1 s
back a little to the

left of the b:
Buates and penetrating into
tes, thereby-inflicti ]

mortal w |!|1r1|-| S50

rteenth dn

I."'"
ish from the
our o'clock in the

ir aforesaid, on which said

mor ol the

I mortal wound died, a
id, do say that, he said Abhner B:

and form, nand by the means aforesaid, in the county afore

last mentioned d so the jurors

aforesaid

upon theiy in manner
, did feloniously
kill, slay and murder the said Daniel Bates, against the laws of God and man,
contrary the statute in such eases made andiprovided, and against the peace
ity the Commonwealth of Kentucky, fonnd upon the information of
White. Theopilos B. Garrard and Hugh White, not of the grand jury.
WILLIAM I, MOORE.

Attorney for the Commonsvealth.

To -His Excernrexecy Winniam OwsLry,
Governor of the Commonweanlth of Kentucky :
The undersigned, the father of the anfortnnate Abner Baker, who isnow under
ruard in the jail of Clay county on a sentence of conviction for the alleged mur-
der of Day i e respectfully to make known to you that his said
301 18 NOwW uly and extensively insane in mind and in body, and is not a fit
subject of legal punishment or imprisonment. OF this your peétitioner has no
doubt. His « m is derived from his own personal observation of, and con-
iis said son since his eonviction, and the concurrent opinion of
many others w » within a few days past, seen and conversed with him; and
for further nee, he refers yon to the affidavit of Edward Cornett, and the
certifieates of Clol. D. Garrard and others, now on file in your office, and all of
whom aver that, when they certified, which was long since the conviclion, the
siid eonviet wasinsane, Your petitioneris advised that, by the law of the land,
iction, caunot be executed during his insanity. He
ency, whether, under the plenary power of reprieve,

1
es, begs lea

versation with

i

i person insane after cor
also submits to your exc

- e e % L, TR

S il it TS e A e S RS P

all so discharged fror pistol, did
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respite and pardon, you have not the authority to prevent the hanging of an in-
sane man. by directing an inguisition to ascertain the present state of his mind,
and in the event of a finding that his said son is now insane, by authorizing a re-
mission of hisimprisonment ina loathsome juil, the curation of him in the Lunatic
Asylum, and a saspension of the execution of the sentence against him until he
shall be restored to sound mind. TFor this your petitioner I|I|,[|||rl:flt!ill'”l’_;.‘”y
and respectfully, but confidently prays,

He also states that such are the exeitement and prejndice in the county of Clay,
thut he could have no hope of a fair and just inguisition in that county. He wounld
desire that his said son be brousht either to Lexineton or [Frankfort, where intelli-
gence, impartiality, and professional science wonld ensure a satisfactory investiga-
tion and decision.

He therelore petitions vour Excelleney to ect the juilor of Clay county to
bring the said prisoner, with all the protecting force that 1 be deemed prodent
to one of the pluces just mentioned, for the purpose ol Ju:l\ll:;_{ i inguisition into
his present state of mind, and for such ulte 10r neticn on ]

wisdom and justice you shall deem proper, us the only

as, in your
i, under our
ne fellow-citizen, or

constitution, has power to suspend the excention of o i

extricate him from illegal sacrifice.

\. BAKER.

I have read the forecoing petition and fully conenr therein. I too have seen

the prisoner, A. Biaker, sinee his conviction, and have received from the most
eredible sonrees, information confirmatory of my own undoubting convietion, that
my siid brother is now an insane man, )
at this time or during the continuance ol

d not a fit subject of legal punishment
13 present state of mental nnsoundness

H. BAKER.

Commowwealth of Kentucky, Town of Fray
This day, personally appeared before me. Poliet Judee of Trankiort, A. Ba-

ker.and H. Baker, and subsoribed and swore to the stitements contamed in the

foregoing petitiom. - Given mnder my hand, this 15th day of September, 1845.

I. HORD. J. P. F.

.-FJ_,I.-;I Kef -

Laseaster, Ky., Doc. 3d. 1845,
B F et OF W2 Crozier, :

Dear Str:—Yon ask me to favor yon with “the last conversation hnd with
Grov. Wi ( hwsley, i relation to n pardon of my
Dr. A. Baker.

To f'ﬂHIFI[}' with your request, so that it may he clearls nuderstond, T mnst be-
ginwith my application to the Governorfor a pardon. immediately after the ver-
diet of the Jury wasrendered.

[ did believe, and do still believe mos: solemuly before God, that the verdiot
of ‘guilty’ rendered by the jury was the resnlt of management, ignorance, and
fear, under the influénce of ten thousand dollars, the devise of Mr. Bates' ambi-
tion. In his dying moments, thi= sum he offered for Baker's seialp. I use the
langnage of the dying man, which exhibits the spivit of reve
character both in life and death: and also tl | ; I o8, Baker's
persecutors. He knew that in a few woment mnst be in the presence of the
Judge of all the earth—how much better to have ciploved his last breath at the
Throne of Grace, pleading to God for pardon and merey.

The verdict, the sentence, and the relusal to erant a.new trial, under all the
circumstances, was contrary to the expectation, and to the expressed astonishment
of all impartial persons who had witnessed the trial.  The universal opinion, #s
far as expressed, (ex pt by the proseenting party,) was that law and justice had
been trampled upon by & mob and fuction in & vengelnl and I'II_'I'h['['IIliI!E_".'-iri!'i?,
Inwhatmanner the $10,000 has been disposed of 1know not. It issaid, contin-
gent fees were promised, in the event of the execution. 10 sevoral individunls who
were engaged in pursuing their vietim to the gallows with nnrelenting and cruel
perseention.  All honest and experienced men know that nothing is more difficnlt
than to find out the low, cunning, and seeret doines of a vicious and corrupt coms-
bination. Their dark and conceale
night hour!

utiformante and deranged son,

e that marked his
|

d designs are ploted and executed at the mid-
How base, low, and degrading must be that wretch who abuses the

o~ """"P‘-""‘P""l-‘ﬂ.




%I[”’HI. mind pud prejudices the case of an nnfor riunate deranged man,
18 vietiin with savace foroc ly io the

are men who have ncted the part nssiened
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!j‘l : | 1 Y el [ | - Ly
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0L grant a |

celve inwhat way any high min
ting an nnfortunate being to de
cluded was impossible.
Oppressed, bat not in de
again waited on th

il

Yinge on u

e sire .‘"»ui of the documents—I
10VEeFOL. un and again, with a
resolve not to determine it until s r next—that he had not yet'examined
the papers, &e. This pos l;lrlml wnt consumed much the greatest part of the
time allotted to the unfortunate man to live, and [ began to fear design mn this pro-
crastination. In all this relation, I aim at nothing but unvarnished Ilu!h—l—un[:]q-
matters of fact in justice to myself® and my murdered son. I would not pluek

Wis postpone Ii
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rtrom the wreath that adorns the Govertior’s brow. | have beeti
friend for forty Y

acted, at |

irs—we lived neighbors part ol this time. At
réquest. as a medinlor to bring about an adjustruent of
it difficulties, that existed and continued for a

aong ?.‘-‘i.illrl he-

, aud another family and eon-

1 uther part 1o-
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harmonyv. I'w
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ndly. Itwas-my delis to restore peace ane

15 mstrimental in arringing and effecting & meeting of the heads

rded’in settling the old di
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assent 10 a restoergtion of '‘peace

harmony and  futur

But unfortunately the treaty of pedce was soon violated:

the bad spirit has been i 108 resuscitnled,
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vxtraordmary case? :

aslked himy when he
nntl the !:|i:.’|!!r of"

il

i before

kfort un

weei.

shortly after bre
at the Palice. 1
when I asked him v

areal astonishinent, that he had decide

WWe were s

son; he answered. to my

ed VWhen. He said, On
Monday la Why, Governer, did Younoltell me yon could not decide until the
middle of il thit 1" T wonld B

be ili e |>|'=‘|1I'f the case could be -;.':-:',tir.! I Al T4
the c:

& week, and remark

sreon Yy ednesday T would
wovon tellme \u.u decidod
e on Monday. How did yon decide, Governor? He replied ““Aerainst Dr.

ind added he conld not do otherwi un all the cireumstances.  Why,
said 1, Governor, the cireimstances of 2 the faots and the law are evidently
all'in his favor.  Look at the host of evidence. the testimony of Dy, Rich
and many others; the opinions of miny eminent medical men, who ce tainly un-
derstand this malady better than those who do not make it their study—itis a part
of their science and profession. Do you getover all this testinony? IHe said
My responsibilities are great. It is my duty to =ee the laws executed,

Bake

(8011

True,
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said I, Governer, 1 am aware ol the responsible station vou fill: but do YOU =y
Gov ernor, that the false clamor ol a revengefil and ambitions mob, with a |.'n'.'.‘,'n'-rl
at their l!'.n':al and ten thonsand "dollars at their will. to maintain and enforee the
base pnssions that inflnence the faction, shall outweizgh and influence your deci.
si01 against the host of evidence in thiscase! The Governor suid he had 1o richt
to notice the fi'.'~1-I:HfJ!Ll\' before the Court nr .||U'_f. How then, Gos ernor, are '.'h(}u
to understand and arrive ot a perfect knowledee of the ease, il° yon set aside the
positive evidence upon the trial! ' Is your decwsion in a case of life and death to
be controlled by the clamor and hasest passions of the human heart! My dear
Governor, yon onght to have told me lonr are, that the book of testimony made
up of re ible and unimpeachable evidence could not be noticed by vou in
miuking up yonr decision. Tic
until after the decision 1

Mist

Why did you eonceal this important matter from e

We asked yon to correct the errors of the jury and the
Counrt, made out throngh the misfortane of ignorance. We laid before yon il
the evidence before the Conrt, with much additionul testimony, to enable vou to
Do yon not know, $

decide correctly, (iovernor, that [JI.'MI.!' clamor, I!IIL;]E[' ex-

citement, I public opinion are ofien the result of irnoranee, ambition and

error! - Governor, by your reserve and distant deportment, from the first time
this ease wa I belore you, I marked & conceuled and hidden mystery that my
dull powers conld not comprebend. | was unwilling to indnlee an unfavorable
:I|;‘=|‘.' —supposed you meant no more than' to maintain the dignity of your sta-
non, and establish a charncter of firmmne 1d stability—and that vou wonlddo richt.

Just now you have revealed the mystery. You tell me now, after-thic decision,
wlit st have always: intended to; disr

my son—and let him die nnder the sen

But said I, Governor,/let ns rensona

y 3
donol as to

farther. Can yon say von have no

wisamity ol my son! Sinte the world was created, did the law

ever maseitthe daty ol a Governor to hang a deranged man?. You must udmit.
irom the host of testimony collected and Inid before you after the conviction.
thit my son was partinlly deranged. Why then bang a deranged man? He said.

ave decided the cnse.  #low, then, can [ account forit. but upon the gronnd
of ambition?  Oh that I conld be reasonably delivered from this position!
cernor, are you determined to hang my deranged con asainst :
I discovered nothine in the vis
nation, regardless of all ¢
of this revengeful blot u

And' Governor vou h

0y -

eht and J-.I'lrli‘.||'!f__'_'u |
the Governor hut confision, and determi-
n said, may God prevent the apress
5 of this proud republic
. ve by your postponement, without one good feeling for
this dld grey headed friend, or for my persecnted and unfortunate son, eonsnmed
miuich the greatest part of the time allotted him to live. Wil you grant him a rea-
sonable respite?! ‘T'he Governor replied, he wonld consider of it.. I then said
Governor, | have a few things more to say, and then ['am done. T have not the
spirit of & prophet, but T know that God will not tolerate all this iniquity,  His
Judgments will go forth in ‘the land, and signs too visible to donbt will be seen.
Yonr decision will not only take the life of my son, but will eause many more ol
my children to be ent offita sweep and find an nntimely grave. Governor, you
do know the moral influence nszed in the rearing of my family, and you have reii-
son to know that no family'on earth enjoyed more peace and harmony and a fuir
er share l!|-!'.‘1[!'l"[lt AT my il“-‘ili,’li]]t.{‘:!]l'llp. But ||1-:n' (hn'w]'“lu'_ you h:u'(- hfﬂ.:',.
ed my earthly comforts. The life of my son was in your hands. Had you de-
ighted in merey and mot in sacrifice, he might still live with the approbation of a
generous publie. The voice of posterity would have honored you—the lav
would have justified yon—the host of evidence would have sustaimed and e
claimed yon a faithful servant.

Now, my dear Governor, do not think I am angry—I am mnot. T speak my
iments deliberately. Mark what [sny: When you s.gned and dated your
senience in this case, you signed and dated the end of your glory. While yon
live on the earth, vonr conseience iz destined ta misery, horror and remorse.
And in the great day of judgment, you will be arrmgned asthe murderer ofmy son.

| then Iz.-i'r, with ::I('u!|‘:-'l‘.1'1!t1:-'rm-'.-' that I had done “1?. tI!H_\' to snve the Life of my
deranged son. With leelings indescribable under a burden of a broken heart
and a disconsolate soul, conscious the Governor had done my unfortunate son
zreat injustice—his old father a great in_iur-;'—:tml himself a greater,
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As I returned to my room; I labored to compose my mind and maintain my
n=ual deportiment, with an hnmble reliance on God, asking Him in the plenitude
of his mercy, for his supporting grace.  If I have written one word or gentence
unjustly, it will give me pleasure to corvectit. Respectfully, A. BAKER.

Maxcursrer, Ky., Oct. 23d, I*-']"r

Coal. A. McKer—Irecewved by yvesterday's i il your letter ol the lhh inst;,
questing a copy of my speech, in twer Ly days, delivered in the eaze of the Com-
monwealth agamst B: iaker. The remarks which I made upon that oceasion, were
not reduced to writing, either before or since the irinl. The Fall terms of the
Clay and Owsley C mn'l'l ourts will commeénee in a few dave, and I would not
have the time—had [ the inclination—to write out « aju-r-rln for publication. |
|g-er||-1 [}L li'lllrl lh.ll |\'.[” not be able Lo lH]II}1]\ \\ilil \IJIII' reque sL. h Illl'l‘\ not
be amiss, however, to add a few words more, us I understand yon are preparing
it book inwhich itis your objeet to lay before the world a true |'II::1.I_FI‘_‘,' of Dr. Ba
ker's trial, &e.

Dr. Baker came to this county several years sinece and commenced the practiee
of medicine. ‘.h-. Daniel Bates (Dr. Baker's sister.y wns in bad health, an! Ba-
ker lived at Bates', that he might the better aid in restoring his sister’s health. He
remained in Bates' family till he and Bates had their first diffic |||'L ahont the last
of July, 15844. On the 2]st day of May previous to the above date, Dr. Baker
had married Miss Susan White, doughter of James White, of this ¢ rmnr\ I met
with Dr. Bakera shorr time after his wedding, at u party given him by one of his
wife's relations. At this place liis conduct was more caressing and attentive than
[ ever before or since noticed from a husband to s wife, It was, to suy the least,
childish. This was the only time after his marringe, that I recollect of having
been in Dr. Baker's company, till the morning he killed Bates. «

» time he left his wife and attempted to take Bates' life, T was absent in au

a county, and Dr. Baker had left for Knoxville; Tenne=see, before my
return. Onmy arrival in the comnty, [ heard many romors, snime trae—more
filse  One thinr was alimost universully stated, and e specially by those who af-
E-*\\‘.L.'d-:]1!"]'-'1‘!'!”-"] with such blind and feckless zeal—that Abner Baker wis cor

I'll;]I‘n insane. This, sir, was the first of Angust.  The evening <-I' the 13th of

‘-;.mtu nherfollowing. Dr. Baker took Mr. Bates' life. When he shot, his horee
ran off. He followed to the waoods, fmled to eatehiit, and remained oot ull some
» p'clock in the morning, when he went too Hugh L, White’s, an mmcle to bis
wife. rom Mr. White's, Dy, Baker sent for my brothers, Tanes and Theophi-
s, (Jnatices, -':'n[ mys=elf. [ happened to arrive there first, anil found Dr. Ba-
ker in bed.  He talked some time and finally reqnested me 1o ride to James
White's, (his fathe '

b

n-law,) and ask him to come there—he wished to see Mr
White and have a conversation with him. \l_'.- brothers having arrived, T de-
Flurtn. for Mr. White and met him some mile from Huogh White's, with a gan
in company with foor other wen, two of whom also had gnus, [ stopped Mr.
White, and told him my bnsiness,  He pslced where Dr. Baker was. II rog ‘|{ "
he was safe.  He still refased to stop and eonvers ying—if e do not sure i
now, how do rr" Fenore sehicli one of ws he acitl next kil T then returned with the
compat 1y to where H Daker was. Here one of James White's i eroy men hod
just artived upon whoin Mr, White drew his gin and threatened ['1 -'ilrnn' ir'}rE'
d"! not return home ins 'Illl'[]'l It 1s eaid in the conntry here, that . Baker's
wife sent this negro thron 'TEJ: near way to give Buker word to ese ape. This,
however. is only rnmaor.

Dr Baker having given hiniself up to Theophilus Garrard, 2 Commonwealth s
Justice of the Peace, and having desired to be taken to Daniel Gorrnrd's till lie

could make preparations for-a trial, a Fuard of two men was summoned and the

company lfl'p'.l]’h‘l] to where Dr. Baker wished to go. And awvin eeased forcoer
amone the prosecuting party, thetr forater universal cry that Dy, Balier wwas uHr“n.":'Jﬂ
an insanc man.

In the day, David V. Walker requested 1h:‘:! the gnard might be increased.
which was done by adding Wm. White and others  Not long after, o constable
came with a warkant hom John Hibbard, Esq., and demauded Dr. Buker, who

was already in the hands of an officer I'erillllj_-‘ heconld not tale him, he increas-
ed the g wrd to thirteen, Whilst Dr. Baker was then in the enstod y of an officer.
threats were 1!1-ltIL to take him and put him in jail, before an examining Coart had

|
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trimi him. Y¥hen Dr. Baker's father and brothers had arrived, he made prepara-
tion for trial :Illlll went to the Court-iouse in Manchester {for the purpose rpf1;|r|rfr-r-
going an examination before a Court of inquiry.  The prosecutors having failed
to attend at the appointed hour, the Court requested Gen. White to enquire of
them whether or not they were ready for trinl.  His answer from theni wasin el
feet, that the trial conld progress as fir as they were concerned. If'the proseeu-
tors conld have had their choice of magistrates—thers

: by their choice of verdicet,
they would have been appea

_ d—mnot, othérwise. The Court after some disens-
ston, adjourned to meet next day at-the seminary. whers thay went through the
'-j'im.'.- evidence, and delivered Dr. Baker into the hands of his hrothers, __“:;iu-,..'u_‘
CIAng, ) pronouncing him o monemaniac ra_r'.\w.fr a degres as not to be wmenable to
lnws of his country for his acts,

Let me now "\'?‘F].‘l‘.!l who was Daniel Bates
Daniel Bates was a man of some fifiy yenrs of

: 1o the

and who were the prosecutors.

A age, and one of the wealthiest—
perhaps the wealthiest man in our county. He was a man of a deep, dark, re-
vengeful imind.  Two subjects urrr:pi.-rfhia mslant afention—money and re-
venge. ‘I'hese ruled, controlled, absorbed his mind. Originally a brave man.
but now fearing death, he scripled not to hire a base in :

life.  Such base characters he always had. at hand.

=881l o ke an enemy’s
: \ Upon his death bed, he de-
sired his execntors shonld gpend ten thonsand dollars, and his whole estate, if
necessary, 1o bring Buker back to trial, He desired farther, that if Baker did
make his escape, his (Bates') son when he became a man. should follow and
slay him. Here is the “ruling passion strong in death.” His acting executors
are David V. Walker and George Stivers. These were uctive prosecutors,
There were many others, equally active prosecutors, 0o mimerous (o name.
Among them all of Dr. Baker's wife's tamily, as well as all the Walkers' and Bates’
in this and other connties D. V. Wiilker is nephew to Daniel Bates, also his
brother-in-law, ns

well as Dr. Baker's brother-in-law. A man of the strongest
feelings and the highest prejudices. George Stivers is a preacher, a elerk, a sur-
veyor, deputy sheriff, and most any thing accommodating man mav
desire. These executors offered eight hundred and fifty dollars for Dr. Baker's
apprehension and delivery in the jail of this county. - When Dr. Baker was
brought back and deliverad to rin-—_f;?:hq by his brother, Cal
tors employed !-rn.-'r-r-ur':u'_' counsel, for whom !:'n-‘l,'

thons

OVer

se, A T}

b Baker, these execu-
d filteen hundred or two

the most relentless, savage,

1d dollars.  And now, sir, commenced one of
awing, corrupt proseculions that ever dis

iced a (ree country, When the
counsel for Baker asked for a writ of habeas corpus to test his right of bail, these
lap abiding men marched an armed force, of forty or fifty persons to town, fed
them at a public table, at the expense of the prosecutors—all of'this little stunding
army. This writ was not tried, becanse the Judge proffered to hold a called Court
in five weeks, at which Dr. Baker was tried. commencing the first Monday in
July last. With: some of Bates’ old, well-trained tools to sweur, it was not diffi-
cult to prove most any thing the counsel would advise ar sugrest, If there was
a man engaged in the iH'H:‘l'l'lIlinlt eithet in or out of the Court-house (C ommon-
wealth's officers excepted), who was actuated by any other feeling than a sense
of fear, avarice or revenge, I know him not. During the trial, they had arms
and armed men so placed, as to be confident every thig aud every person was
i their power.

The counsel for the defence challenged only six persons offered as jurors.
They desired nothing else than a jury with capacity to ascertain what was right,
and tndependence to execute their opinion. That such a jury was obtained, I at
that time firmly believed, but I did not then know all the influences brought to
bearin that trial. That an acquittal was generally expected by the audience after
a part of the evidence had been heardis certain. Indeed, asfar as I have heard,
(and I have heard from several,) every man who left the county before the jury
returned their verdict, reported that Baker would be cleared. ;

After the Judge passed sentence, he appointed six men to guard the jail. The
prosecutors, not content, must hire a private guard. Thefriends of Baker (their
hopes not the leastabated) now prepared petitions to the Govermor for a pardon.
‘They thought it possible that a jury of uneducated men, and, a Judge who ac-
knowledged himself, upon the bench, profoundly ignorant upon the subject of
monomania, might be led into error by the persuasive influence of an armed foree,
or the chicanery of counsel, who would hire themselves to aid in taking a man's
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life—but they did not thinl it possible that tite Executive of this State would lend
himself to a faction to carry out their unholy and revengefil purposes.

During the pendancy of the application for a purdon, men who were secretly
active m the prosecution, butapparently friendly to Dr. Baker, would frequent his
prison,and, by all menns intheir power. induce him to say or acknowledge things
diendvantazeons tohimself, which wonld immediately be laid before the Governor,
1 , they stole from him

y certificate or otherwise. Not satisfied with this meannes ]
his private: papers and laid them before the Executive; which letters or papers
wore directed to gentlemen, and not intended for pernsaltill after the lnw had
Fven persons who had gone there as euard would taunt

disposed of his body.
and abuse him as they passed by the JJail.

Alier the Governor refused & pardon, it seems the prosecutors imagined an at-
tempt to rescue.  They commenced inc wing the Guard—got anthority from
the Judee to summon a hundred men and as many more asthey pleassd, and sen!

men ont to ascertain the strength of the encmy—of course they lenerw wiio Lo si nel.
Theirspies returned with the repor that uy hundred and filty men had been seen
and eounted not thirty miles oft. This was all. they wanted. They sent runners
with 0 parts of the county, and thereby induced numbers al” good,
substantial, t men to collect all their neighbors and fly to aid of the laws,
as they were made to believe. The proseculors were nol yel gntisfi They

\!,l-n:-|1|'|a|i: ":l:n i;; ',1',;-_: a ]-:1!"_'1' ::|".:|---l {nree wins -_‘-l_”|"i'li'.|'.; Lo attack the _|:J§]. Q.
The Governor now sent the Adjntant-General, with 130 militia from Madison

connty. to aid a guard of 200 men in secnring an nsane wounded man. Indeed,

it Seems N_:Il‘udif ysare not yet passe 15

Durine the snard, D. V. Walker s
want him hunegif there was nota bram 1
dex to more minds than the one so 1

The 3d of October airi a
through the crowd as mnch collected or more than he ever was before. Under
the wallows, he was calm, cool, and firm. He then,:in the presence of several
hundred persous repeated the charges he had belore made against Bates and oth-
sra. Hereferred the llr_*n}:]n toa history of the whole a which he had written
ont and handed his fiiends for publication. He appeared to court rather than fear
death.  When hehad finished speaking; and the executioner was placing the rope
round his neek. he raised his hund, taking held of the rope, and, with 2 bitler

by G—-d, don't they (or yon) know 1

1 o
head

I'his expression was an in-

ent as to letit escape.

ker was taken to the gallows. He rode

ed, and |

seorn. exelaimed #behold the necklace of a whore!”

That he died o monomaniae, advancing gradually to general insanity, I have
not a doubt. That those who!caused his death will one day, in this or another
world. regret their course, I believe ns firmly as. that there isa judgment after
deatli. His blood is npon their hends—his death was effected by unholy means—
his exeeution has stained the records of our Commonwealth—and 1 sincerely
hope that those who had the power and wounld not stop it, may become better
or wiser before another such has to undergo their supervision.

With high regard, / WILLIAM GARRARD.
Col. A. R. McKeg, Luncaster, Ky.

[FROM THE KNOXVILLE REGISTER.]

When, u few weeks since, we noticed the situation of the unfortunate
and deransed man whose declaration is given below, we hoped that the
painful task of announcing his death by the hand of a public executioner,
would never be ours. Believing that the ecircumstances of the case were
such as to render the fulfilment of the sentence of the law altogether un-
justifinble we fervently trusted that the Exécutive of the proud State of
Kentucky would never suffer her annals to be stained with the record of
a proceeding for which we know no softer nnme than judicial murder.
The result has proved that we confided too much in a conviction of his
readiness to listen to the callsof justice and humanity,and that we made too
little allowance for the influenee of that blood-hound ferocity with which
the enemies of the vietim pursued him to death. The work of destruc-
tion has been effected: and the relentless persecutors of Baker have now
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an opportunity of enjoying that Kind of gratification which demons feel as
the successful accomplishment of plots that fiendish malice suggests.
Upon them devolves, and with them will ever remain, the curse of re-
membering their miquitous participation in the unhallowed deed of ]ler)'-
ing a (unatic fromtime to eternity. If they are men—if they have not
divested themselves of every feeling common to our nature—if the last
spark of conscience has not heen 1111‘1*&!]}-‘ smothered within them—the
blood fox which they thirsted will be indued with a voice that will ring in
their ears—with a form that will follow in their footsteps, haunting them
by noon-day and night, at home and abroad, until they, too, go down to
untimely and unhonored graves. g

We have heretofore stated, and need not now repeat, the grounds of
our belief of Dr. Baker's insanity. Surely, if there is an individual who
15 still doubtful upon this point, he cannot read the langnage which follows,
and deny the existence of a sufficient cause for mental derangement. The
worids are those of one who was conscious that he had but a few moments
to live. Would he, under such circumstances, have spoken aught of the
truth of which he was not firmly convinced? Would he have dared to ap-
pear with a lie upon his lips in th® presence of his God? It is impossible.
The conclusion is irresitible that he believed what he said. Whether his
assertions are entitled to the eredence of othersis a different matter. We
speak only with reference to the sincerity of his own opinion, and to the
fact that in many cases the direct result of such an opinion as he enter-
tained, is the dethronement of reason. The conviction that there had
fallen upon him the most dreadful calamity which man in this world ean
suffer, took full possession of his soul. What wonder is it that the bitter,
burning thought of such a wrong, should sting & man to madness!

In giving publicity to the following remarks, a mere disposition to grati-
fy an idle curiosity forms no part of our motive. The apology for our
course—it any is needed—arises from a desire to render, so far as we are
able, & tribute of justice to the memory of the dead.

The reporter states that he was unable to catch the first few words of
Dr. Baker, but thinks they were spoken in reference to a detailed account
of the matter, which will be hereafter published.

Dr. A. Baker's Address under the gallows at-Manchester, Ky., Oct.

[ labored to give the truth, and the trath T give you. Al T told come t
Out of the mouth of & White shall they be judged. Tamthe victim of a w
whore's friends.  Therve is a way to present the truthto the world, and I p
that way. TaEREisthe gentleman who made'n mistress of his brother's danghter up
to the very night before T married her—that man is Dougherty White. And I world
to Heaven these people conld see the letter her father (in giving evidence before the
Clourt), called = livle piece of paper. ]

It i3 useless for mr-.Lure: to tell all that has oceurred in this matter; T could Aot do it
Wait, nll of yon, and see it where I have written,

The womnn I murried was not only a whore, but @ ligr, If the tales of this woman
had been false, would she have implicated her uncles? No. Bhe would hive nsed
other nimes !

Had James White stated the truth before the Court, the Court would have known a
_the world would have known all.  You see a man offered up to the gallows by the
foulest means to save the wreck of a whore's family.  If the world ask why Abper Ba-
kerkilled Daniel Bates, tell them that it was for tampering with his'wi Tell them
Abner Baker glories in Maving eut the thread of Daniel Bates' life. He should have
treated Susan well, instead of seducing her, = ‘

Is it not stranze that Abper Baker would have travelled fifteen bundred or two thou-
sand miles to have his trial, if hehad not a pure heart and & jost cause? But his heart
felt pure and right, and he did come back. Would Abner Baker now exchange his
fte for James White's and others who suppressed evidencethat would have acquitted
him? James White not only suppressed evidence, bat =****=, 2 -

Now. gentlemen, if the world ask you why Abner Baker killed Daniel Bates, tcll
them it wasnot becanse he liked Daniel Bates less, but honor more, That was the low
that prompted me. Would you not dotit? Yes, if vou had o hosom full of soul. Now
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if my brother-in-luw, Davy Walker, goes home and’ does his duty, be will tell'his wife
he is nodonger fit to be hér hosband or her children’s futher. Ie aided in aking my
life; he knows it, and I will show it * :

Now thefriends of Smsan Baker shonld place a mark upon he r bosom, that she may
bek noOwW1n by th world, as a whore. It ought to be there to mark her where she goea,

If she were innocent, why did she attempt to take her life the morning I left her, and
on the snorning that she acknowledged her guilt with Bates? - It wos a perfect knowl.
edge of the fact thather own acts for the last five or six years, had been forging a thun-
derbolt that was now made up of lowdness and infanticide, that would sooner or later
be 'ltllpin'.:r’li not lml}' asninst 4 heart that was never moved by & noble thought or a no.
ble sentiment, sJu! it \'. puld be also harled with the power of truth ngainst the old family
ree, '~"I1!+[J'I1 git of all ity foliage, of all ufits branches, of ill of itg stateliness, and of ull
ofits lofty bearing and towering height, leaving a dismantled and shattered trunk, to be
pelted and contorted by eyery storm—a fit monoment of the well-earned downfall of
the character of her family.

[ 'did not make this state of things; the Whites” did it for themselves. It’s no
fault of mine; it is their dans i':.vr 5. I have not drawn before the world any one on sns
picion. Doyon understand me? 1 have not drawn before the world any ono on sug
picion. None but those whose names she guve me were lnid before the world.  Young
men, behold the vietim of a whore!  Be warned! Will not all agree with me that it
is better to.die, knowing these facs? Yes Any denth rather than know von were
ever the husband of & whore. Whait, und  hear what I shall say. You shall hear from
me and that right soon, and then you will know Daniel Bates, the whore, and the
whore's family. Al will say this: I die a death 1 do uot deserve, buot a death that is
better than to live.

When this thing occnrred, you may well imagine the state of feeling here. The
Garrard family, on swhom I had no ¢laims, came up like noble-sonled men, und asked
the connty to ¢ me Jjustice, and they asked no more. Learn from them all 1 ever
wished—the trath. The world will be satisfied that those who prosecuted me could
prove any thing. What would serve them they conld prove. Mine, gentlemen, is no
murderer's heart. Buat what sort of a i]--.=|1 must he have who would sneak in my
prison-room, my privale papers directed to ge u.l: «men, and show them to the
world? Tshe human? No. He would rob his mother's g These are the sort
of men who prosecuted me evento death. Afler Twas :d to go to the gallows,
they were not gatisfied, but must thrust their hands w my grave and steal what
tittle there remained. I do notbelieve I am here by low, but by perjury. They were
perjured, and what they did not do themselves the sy hired others todo. And why!
Because 7 killed a brother-in-law for tampering w ith my wife. Again, young men,
say to you, see what a whore can do. When YO W ish to marry, look pround for fear
you take to your bosom n serpent that may one diy thrust its poisonous fangs within
your heart, as was the ease with me.

They tell that Abner Baker wanted to kill Daniel Bates to get his money. . Does
any one who knows Ahner Baker believe thistale?  Look at the evidence,. The Rev,
G eorge Stivers states that Bates told him the reason T wished to kill him was to get his
money—that T asked {or ten thonsand dolluws and he offered me five thousand. Win,
Lucas, a man who lived with Bates, states that Bates told him T wanted four thonsand
dollars and he offered me two thousand, Col. Hibbard says Bates told him T wanted
five thonsand dollars:and he offered me two thousand or two thousand five hondred.
Which, then, of his statements must we believe? Take any two of them and they de-
stroy each other. . Who, then, would believe the third?  All ywere made under the
saumne circumstances. 1o not two of them mark the other and themsslves as Hes? 1s
it not p 1ssing strange that Abner Baker would kill o man for offering him money!

As (0 being an exeentor or legatee of Daniel Bates', his will stmps that as false.
The record shows his will was Il|.u1= before the first diffienlty—at a time when Bates
#ays [eould have led him out like ahorse to gr md then have butchered him,

What did Ahner Baker, then, kill Dauniel Bates for? Why did Daniel Bates tell
these liea? T will tell you why—Daniel Bates was trying to cover up hismost damna-
ble wndu{*i with Abner Baker'swife. Youmay doubt these statements—yon may be-
lieve them; but as to the money, go seethe record. W hy did he on hisde ath-bed wish
10 lh‘wlm_'.' his willl He knew thatwould discovér him to the world. Some men may
zlory in theirwalks, but the time will come when the 1y will view their conduet in & dif-
ferent light, and they need not go farther than their hearts, if they have any. I did not
know t]'u sins ofawhore extended sofar, 'Tisall the work of & whore! ~ 'Tis all the
waork of a whore! 'Tis all the work of o whore! I am ready, let a whore'swork be
done! TLet o whore's work be finished! (Here the exccutioner remarked that Dr. Ba-
ker's [riends could come and bid him farewell. At this time Baker cried out) Go en,
go on; let a whore's work be completed!

* Refofring to a pamphlet which he had prepared for publication while in prison, and which
the world will have an opportunity of seeing.
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