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Charles Fahy
MEMORANLUM RE SUPREME COURT VACANCY

Chaerles Fehy, born in Rome, Georgia, August 27, 1892 -
now 56 years old. Primary ancd secondary education in the
Public Schools and Larlington High Schools, Rome, Georgia.

Awarded Pachelor of Laws degree at Georgetown in 1914
and honorary degree of Doctor of Laws in 1942, FPrior to enter=-
ing Georgetown attended University of Notre Dame one year.

A Naval aviator in World War I, awarded the Navy erss
for distinguished and heroiec services.

Admitted to Listrict of Columbila Bar 1914 ané in practice
there 1914-24 except for the period of seventeen months in
service during the War, as above. AR

Practiced in Santa Fe, New Mexicé, 1924 to 1933, but
8till claims New Mexico residence.

First Assistant Solicitor and Vice~Chairman, then Chairmen
of the Fetroleum Administretion Board, Lepartment of Interior
1933-35. ‘

General Counsel, National Labor Relstions Board 1935-40.

Assistant Solicitor General of the United States, l94§~41.

Solicitor General of the United States, 1941-45. A.

_ Legal Adviser tb Genersls Eisenhower end Clay as Mﬁlitary
:QGQvernor end Leputy Military Governor, Germany 1945-48.
A Only civilien member of President Roosevelt's BasefLegse

Commission, London, 1941, involving negotiation with Eritish




of the 99 year leases and agreements for U. S, bases in British
possessions in Western 4Atlantic, growing out of Destroyer Exchange.

Adviser, International Committee of Jurists to revise statute
of World Court, Washington, 1945, and to American Delegation to
United Nations Conference on International Organizetion at San
Francisco, 1945.

Awarded Medal for lMerit by Fresident Truman 1946, for legal
work in Germany and other internaticnal work, including Base-
Lease negotiations, London, 1941,

Legal Adviser, Lepartment of State, 1946-47.

He has argued 71 cases before the United States Supreme
Court, including the constitutional cases involving the Wagner
Act, establishing the validity of the Federal Communications
Comnission chain broadcasting regulations, the war-time relocation
of the Japanese on the West Coast, the Cramer treason case, the
first of i1ts kind in the United States Supreme Court, the constie
tutionality of the Agricultural Adjustment Act of 1933 (the Act
enacted by Yongress after the Court had invalidsted the first
A.A.A.), the denaturalization of Willilam Schneiderman, the
' validity of the war-time Frice Control Act, the Federal Trade
Commission decree against thé basing point system of the Corn
yPngducts Corporation, the first successful government attack on
?such systems under the Robinson-Patman Act, the application of
the Wage-Hour Act to building service employees, the immunity of

. federal property in war plants from taxation, the income tax
'f%{Qlolations by Enoch "Nucky" Johnson, end many other cases of

‘ net1onal importance.




Re-entered private prectice in 1947, in Washington.

In addition, Mr. Fahy was appointed by Fresident Trumen
to serve as Alternate Representative of the United States to
the General Assembly of the United Nations at Lake Success in
1947, and was unanimously confirmed by the Senate.

President Truman des!gnated Mr. Fahy to serve on the
President's Committes on Equality of Treatment and Opportunity
in the Armed Services.

He is serving as Chairman of the Fersornel Security Review
Bosrd of the Atomic Energy Commisslon,

He is a life-long Lemocrat, a Roman Catholic, is married

anc¢ has four children.




Suuthfuest Havbor, Maine
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35-45 Vernon Bléd., Long Island City 6, N.Y.

i)

July 26, 1949

ifre Harry S. Truman,
The White House,
Washington, D. C.

Dear Sirs

You are faced with the task of appointing an Associate Justice for the U.S.
Supreme Court to take the place of the deceased Justice Marphy.

Can I respectfully urge that you give consideration to the appointment of a
high class lawyer for this jobe. It was only recently that the citizens had
an example of what happens when a shyster is appointed to sit on the Faderal
Court bench. You appointed this man and your taste must have been down in
your boots. We resent mightily tainting our FedeS&l court benches with
low-grade political heels. It might seem smart on your part but we think you
are & boob when you do such things. If you keep it up, by comparison Harding
will be called Saint Warren by our citizens of the future.

We have had heels on our Federal benches for a long time. We read of that ass
Frankfurther telling the citizens that even if the words of a law are specifiec

it does not mean that he and his asscgiates (I imagine theagss thinks of himself
as an intellectual marvel) can say it is something else. We do not appreciate
having jerks like that on our highest court bench. We want high class men, men
of probity, men of conscience, men whom we can trust on the benches of our Federal
courts. We can let the shysters do their shystering in places where it will not
reftect on our Government and on our people as a whole.

And Truman, most of the smelliest shystem in cur recent history were trained at
Harvard's Dive of Shystering. I do not know what that miserable joint catoring
to the science of creating shysters does to a man but from the results it would
appear that a graduate from that school is a no-good shyster. Wewant no one
from that joint occupying any high publiec office. As stated before a great
mmber of the most treacherous erap in our recent Unitsd States history were
trained in that joint. Enough is enough. S

Very truly yoursy _ Q

7 i f/ .%/,’/J 7 Z //

.'/,» . . "4 i 7S Z ”// //7_;‘ AN
bt e CA L7 =2

T
~  Gerald M. Galvine ,7
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Wnited States District Conrt
Western District of Washington PERSONAL CONFIDENTIAL

CHAMBERS OF
Charles B. Leaby
Wnited States District Judge July 20, 1949

Caroma, Washington

Hon. Fred Vinson

Chief Justice

United States Supreme Court
Washington, D. C.

Dear Fred:

I was deeply shocked to hear of the un-
timely passing of Justice Murphy and now the press and
radio are filled with speculation as to who his succes-
sor will be. They both state that your views will
carry great weight with President Truman when he makes
the selection, and they mention that the choice is apt
to lie between Senator McGrath and Senator O'Mahoney.

I am going to make so bold as to sug-
gest that Joe O'Mahoney, in my judgment, would be an
exceptionally fine selection. During my service in
Congress I was intimately associated with him for the
whole six year, period in the many matters that in-
volved the Western section of the United States, both
of us being on the Appropriations Committee of our
branches of Congress and having assignments to the
same subcommittee. I always found him to be a man of
profound knowledge, exceptional poise and balance, and
an unusually keen sense of justice and fairness and I
surely would be happy to know of him becoming an as-
sociate and colleague of yours.

With all good wishes and high esteem,

Sincerely and cordially,

\

rZ




.CLASS OF SERVICE | ’ s;&; E S I E RN(]?)N ( SYMBOLS
= e ’.\' DL =Day Letter

This is a full-rate

Telegram or .Cable— NL=Night Letter
gram unless its .de-
ferred character is in- g LC=Deferred Cable
dicated by a suitable
NLT =Cable Night Letter .

symbol above or pre-

ceding the address. ;
W. P. MARSHALL, PRESIDENT 2) Ship Radiogram r

Wz032 PD=SK CHICAGO ILL 22 836A= , b

| e e “‘/[Ld/ W dii 22 g |,

FRED M VINSON= / 7 .
:CHIEF JUSTICE OF THE UNITED STATES SUPREME COURT=

:ON BEHALF OF A REPRESENTATIVE GROUP OF LAWYERS WE STRONGLY

URGE CONSIDERATION HONORABLE PAUL FARTHING OF BELLEVILLE
ILLINOIS FORMER JUSTICE AND CHlEF JUSTYCE OF SUPREME COURT OF

ILLINOIS FOR APPOINTMENT TO UNITED STATES SUPREME COURT%‘
| iVERNON R LOOCKS= e &
NOTED
JUL 28 1949
EM.V.,

THE COMPANY WILL APPRECIATE SUGGESTIONS FROM ITS PATRONS CONCERNING ITS SERVICE




LAW OFFICES

VErRNON R. Loucks
10 SOUTH LA SALLE STREET

CHICAGO TELEPHONE STATE 2-2700
3

Hon. Fred M. Vinson
Chief Justice of the United States Supreme

o ah i noton 3
washington, D, C.

Dear Chief Justice Vinson:

A few days ago I sent you a wire requesting that you consider
Judge Paul Farthing of Belleville, Illinois, former Justice and
former Chief Justice of the Illinois Supreme Court, for appoint-
ment to the United States Supreme Court. The state of Illinois
has not had an appointment to the United States Supreme Court

intment of Chief Justice Fuller in 1888, During

hat Judge Farthing was on the Illinois Supreme

a tremendous worker. 3 of his opinions appear
from Vol. 353 to 379, inclusive, of inois Supreme Court Reports.
During his term he wrote more opinions than any other judge on the
bench and was extremely active in the decision of other cases.
His philosophy shown by many of his opinions is illustrated by
the resume of a few of his outstanding opinions enclosed herewith.
Some of his opinions have been widely cited both in this and other

gtates.

e

Sincerely yours,
/

c/éi%ZJQZéfﬂék
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A FEW OF JUDGE FARTHING'S COPINIONS

His concern for an injured employee's rights is shown by the decision
in Fdgell and Co. vs., Industrial Commission, 353 Ill. 488. A total
disability award was upheld although phyvsicians were unable to say the
total disability would be permanent. A remedy is afforded if the
injured man later becomes able to work.

Eisenberg vea. Wabash, 355 Ill. 495 -- shielded the Chicago Recorder,
a small newspaper, from larger competitors.

People ex rel. vs. Shurtleff, Judge, 355 Ill. 210 -- protected society
against illegal release of James "Fur" Sammons by void habeas corpus order.

Tennant vs. Epstein, et al., 356 Ill. 26 -- protected a minority stock- ..
holder's interest outrageously invaded.

i
People ex rel. vs. Niehaus, (Judge) 356 111, 104 -- reversed the holding in
People vs. Marquette Fire Ins. Co., 351 Ill. 516, and upheld the Legislature's
right to provide for orderly administrative llqnldatlon of insurance
companies by the Pirector of Insurance.

Ohlson vs. Industrial Commigsion, 357 Ill. 335 -- held an injury is com-
pensable although the injured employee had a previous diseased condition
which was aggravated by the injury.

Van Dyke vs. Illinois Commercial Men's Ass'n., 358 Ill. 458 -- held the
State Supreme Court was bound by the United States Supreme Court's holding
as to due process of law.

People vs. Elgin Home Protective Asg'n., 359. Ill. 379 -- held insurance busi-
ness is subject to regulation under the police powar because it is impressed
with a public interest.

Miller vs. Industrial Commission, 360 Ill. 590 -- preserved rights of
minor children of deceased employee under Workmen's Compensation Act.

People vs. City of Chicago, 363 Ill. 409 -- upheld city's right to
maintain nursery to furnish trees for parks.

DeMotte vs. DeMotte, 364 Ill., 421 -- held act void giving defendant,
in a separate maintenance action, the right to obtain a divorce after
defendant had paid alimony and support money for two years. Held that
the family is too vital an institution to be willfully destroyed by one
member of it because of his own wrong-doing.

People vs. Quality Provision Co., Inc. 367 Ill. 610 -- upheld Pure Food
bar on sulphuorous acid derivative in pork sausage as valid police power
exercise.




A

Franze Stone Co. vs. Industrial Commission, 369 Ill.jt- liberal con-
struction given to "dependency™" under Workmen's Compensation #ct.
Dependent need not rely alone on deceased employee for support to be a
"dependent™ under the act.

People ex rel. vs. Barrett, Auditor of Public Accounts, 370 Ill. 464 --
Appropriation 4ct gave widow salary of deceased representative in the General
Assembly. Sustained as the discharge of a moral and equitable obligation

eand not invalid as an appropriation of public funds for a private purpose.

Puttkammer vs. Industrial Commission, 371 Ill. 497 -- gave liberal con-
struction to compensable injury under Workmen's Compensation Act.

People vs. Nowak, 372 Ill. 381 -- where the case is close the court will
consider errors in the record notwithstanding the failure of counsel to

save the errors for review when it is clear the trial court permitted the
prosecutor to take advantage of the accused because he was poorly represented.

Nonnast vs. Northern Trust Co., 374 Il1l. 248 -- this case has been cited
throughout the United “tates with approval. Trust Company held liable for
all losses arising through failure to comply with administration act, and
for claims paid without being filed and proved although as executor it was
authorized to settle and pay claims and for money advanced by it as con-
servator and later as execubtor to contimth the business carried on by a
corporation in which its ward and laterf of course, the testator, had a
controlling interest. As conservator, it had to account strictly to
itself as executor where it was named as such in the will and letters
testamentary were issued. ‘

Judge Farthing's was the only dissenting opinion in Swing vs. American
Federation of Labor, 372 Ill. 91. His dissenting opinion appears at page 97,
United States Supreme Court Reports reversing the Illinois Supreme Court

in that case. ( See 312 U. S. 321). In his dissenting opinion Judge

Farthing cited I1l. SupremerCourt®s-decision in Fenske Bros. vs. Upholsterers
Union, 358 Ill. 239, 259 and 260. There, the Court held that it was error

to enjoin picketing and not allow peaceful picketing and that the Illinois
statute permits striking employees to do peacaable picketing.
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THEATRICAL STAGE IKMPLOYEES, L.ocAal No.
OF THE

INTERNATIONAL ALLIANCE OF THE THEATRICAL STAGE EMPLOYEES AND MOVING
PICTURE MACHINE OPERATORS OF THE UNITED STATES AND CANADA

MEETINGS AFFILIATED WITH THE

EIRST MONDAYS KV ERY I ONTH AMERICAN FEDERATION OF LABOR
EXECUTIVE BOARD b THEATRICAL FEDERATION
MEETS 2ND AND 4TH TUESDAYS =71 = OF GREATER NEW YORK

AT 10 A. M. NEW YORK STATE FEDERATION

(o} 4 OF LABOR
9475 ! UNITED HEBREW TRADES
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i 905 CC T STREET COUNCIL
NOTED FSSATATEANTIC AVENTS:
- E 7 ©
BOROUGH OF BROOKLYN, N. Y. July &5, 1949

0 A

JUL 28 1849 :
) S

EM.V.
{
Honorable Sir:

It is my pleasure to submit for your
possible consideration, in connection with the
existing vacaney, the name of the Honorable
Vito F. Lanza of this City. A copy of the
communication which has already been forwarded
to our President, mr. Harry S. Trumen, as well
as a copy of the biography and qualifications
of the individual in question is also enclosed
for your information.

I amn sure that the qualificaetions pos-
sessed by Mr. Lanza coupled with his wide and
varied experiences in the practice of the law
before all Courts, will contribute muech in
perpetuating the high standards and dignity which
history has endowed your Court with, under your
most efficient guidance.

Humbly and Respectfully,

Vot

Hon. Fred M. Vinson

Chief Justice of the United States
United States Supreme Court Building
Washington 13, D. C.
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THEATRICAL StTacE EMmPLrOoYEEs, L.ocaL No. 4
OF THE

INTERNATIONAL ALLIANCE OF THE THEATRICAL STAGE EMPLOYEES AND MOVING
PICTURE MACHINE OPERATORS OF THE UNITED STATES AND CANADA

MEETINGS AFFILIATED WITH THE
FIRST MONDAY EVERY MONTH A\ T /B> AMERICAN FEDERATION OF LAEOR

THEATRICAL FEDERATION

EXECUTIVE BOARD OF GREATER NEW YORK
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AT 10 A. M. 2 5 NEW YORK STATE FEDERATION

OF LABOR
(o]

9475 UNITED HEBREW TRADES

TELEPHONE TRIANGLE 5-9476 CENTRAL TRADES AND LAEOR
£ 505 C cET COUNCIL

S ATEANTIC AVENUE
BOROUGH OF BROOKLYN, N. Y.

July 23, 1949

Honorable Harry S. Truman
President of the United States
Washington, D.C.

Honorable Sir:-

Permit me in my humble way to make known the name of a prominent
Attorney ( Mr. Vito F. Lanza) who would make an honest, capable and
efficient Jurist in the field of Judiciary because of his many years
of experience.

He has practiced as an Attorney and Counselor at Law in all Courts
including the Supreme Court of the United States sinece his admission
to the Bar of the State of New York. During that period he has been
recognized by the various Civic and Bar Associations, both locally
and in his professional activities.

He has served in World Wer One and World War Two, he served as
Chairman of an Appeal Board in Selective Service under your very
dear friend General Lewis B. Hershey as Director.

Since his appointment by the Honorable William Of'Lwyer, MMayor of
the City of New York in August 1948, as a Commissioner of Education,
his colleagues on said Board of Education have elected him as its
Vice President and recently he has been appointed to its powerful
Finance and Budget Committee, as Chairman thereof.

Currently he is being mentioned in Democratic Circles as a
possible designee as President of the City Council. His record of
achievement is best born out by an examination of some of his
activities which are enumerated in the biography enclosed.

Over the period of years that I have known him, he has exhibited
an excellent reputation regarding Labor matters, as well as his
humane actions of fair play concerning his fellow man, in addition
to his outstanding career.
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INTERNATIONAL ALLIANCE OF THE THEATRICAL STAGE EMPLOYEES AND MOVING
PICTURE MACHINE OPERATORS OF THE UNITED STATES AND CANADA

MEETINGS AFFILIATED WITH THE
B MO NEA Y RYERY MONTH AMERICAN FEDERATION OF LABOR
EXECUTIVE BOARD S THEATRICAL FEDERATION
MEETS 2ND AND 4TH TUESDAYS = Do OF GREATER NEW YORK

AT 10 A. M. NEW YORK STATE FEDERATION

o S OF LABOR
9475 UNITED HEBREW TRADES

Qi ONE TRIANGLE ( Boazs CENTRAL TRADES AND LAEOR

W COURT STREET COUNCIL
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BOROUGH OF BROOKLYN, N. Y.

Further and in addition to the unusual qualifications which
he possesses, he enjoys an antecedence of Italian lineage with
wide associations and activities in Catholiec Cireles. This unique
combination would be setting a precedent of constructive value in
our Supreme Court.

I know that if any consideration is given Mr. Lanza for the
present vacaney in the Supreme Court of the United States that
you will find him well worthy of your selection.

With best wishes and kind persomal regards.

Yours very truly.
THOMAS MURTHA

Business Manager Local Number
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1940 Bingham Street
Honolwlu 83, T. H,
25 July 1949

The Chief Justice
The Supreme Court
Washington, D. C.

My Dear Mr. Chief Justice

President Truman, according
to news reports, will lean heavily on the Chief Justice
for sdvice in selecting a supreme court successor to
the late Justice Frank Murphy.

Reports further state, 'because
of a long standing tradition that the high-tribunal
shall have at least one Catholic member, the new justice
almost certainly will be of that faith. A Democract is
more than likely."

Sir, I submit the name of
J. Frank McLaughlin, U, S. District Judge, Hawaii,
for consideration and recommendation to fill the august
position. Judge McLaughlin is a Catholic and a Democrat
with an enviable record.

I pray that my unsolicited
advice is of value.

Respectfully yours,

\
) ; o /s
_)////,c S /%/2«%’//’* o=

ALBERT A. TEPEHINO
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F. SHIRLEY WILGCOX

COLLECTOR OF INTERNAL REVENUE

UNITED STATES INTERNAL REVENUE FEDERAL BUILDING
DISTRICT OF INDIANA INDIANAPOLIS 6, INDIANA




STATE OF INDIANA
INDIANAPOLIS 4

F. SHIRLEY WILCOX

TREASURER OF STATE
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T et ay—

Lakmad Ohio
July 27, 19#9

i

The President
The White House
W&thngbon, n.c.

¥y dear Mr, President:

Following the death of Justice Frank Murphy, the papers have
been predicting his successor will be a Catholic "in keeping with the
tradition that there be one Catholic on the Supreme Court bench.®

WHY?

Are there also one Baptist, one Bpineopalian, one Quaker, one
Amish, one Mormon, one Jew, etec.; etc.?

Supreme Court jurists, I thought, were AMERICANS, selected on
the basis of their Judicm ability and not with respect to their race or
religion.

If 2 selection must be made from the standpoint of according
recognition to a certain group, then why not honor one which has never
been represented yet deserves it beyond any other - the women of America.

This group offers a very able Jjurist in the person of Judge
Florence Allen. Your aprointment of Judge Allen tec the United States
Supreme Court would be a fitting climax to her distinguished career. Of
more importance, the Supreme Court would acquire in Judge Allen an impar-
tial, hardworking, thoroughly qualified member who would add dignity and
learning to the highest tribunal in our country.

As to Judge Allen's age, let's not forget that Oliver Wendell
Holmes was only three years younger when appointed to the Supreme Court
and he served for thirty-one years.

In the choice of Judge Allen; no charge of diserimination could
be made. Women of every color and creed comprise her group, and surely no
man could object to having only one woman justice in the Supreme Court.

Whoever your appointee may be, I hope the selection will be in
accordance with our basic American principles, and not to comply with any
so-called traditions built up by pressure groups.

Very truly yours,

3 l/cc-Chief Justice Fred Vinson 9%1/” %‘

UsS. Supreme Court S8 .
Washington, D.Ce
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.8 Indorsed
As ,Figdge's
For District

The District Bar Association
'n;wr1'<izx}* disclosed it has 11ecgm-
mended 18 lawyers and juristsi:
for the six additional Federal
n;d;esmps recently allocated lo;

the city by Congress. :

I'he bill creating the posts is

at the White House. It gives three!!

.more judges to the United States|.

Court of Appeals and the same

1:1 nber to the District Court

M'Ive President has not _al\‘s'
follgwed the - Bar Assomatuj

SeellUDGES, Page 5, Columnj3.

Sk TR

18 Recomméndéd for Federal Bench in District

i o Y »}JIT])GES—From Page 1

;'recommendations in choosing the

;’jurists here,
The list submitted earlier in

{the week by the association’s com-
:mittee on judicial selections to

. Attorney General Tom C. Clark
follows:
| For the United States Court of #7

g e L o Appeals: ¢
Cogswell Jackson ‘mEd'g’H:n former ek y Gordon

.-\)xhni:t,on Couniy Boarg

the Admissions ang
Ieclol the Uniteq
als.

Judee Nathan Cayton of ¢

n
Aunicipal Court of Appeals, 2948 Macomp
t. nw,

Spencer Gordon, 2305 California gt,
nw.. chairman of the Admissions  and
irievance Coy 1 the Uniteq States

Court
ini S, Jr.. 102 Oxford st.,
€, Washington lawyer  gg-
in practice with William g,

Judge Matthew p McGuire, 2701 Con-
{necticut ayve. nw., of the Dj ict Courg
wr]e, 2 former Assistant 'ney Gen-
eral.
Judge Davig A
nw, of X

kland Mrs, Matthews McGan'aghy Morgan f m}w

Connecticut aye,
gligence Jaw,

3504 Towell ‘st.
atrol Ad ¥
N. . ck Spring

tant United

1513 Underwoog st.
Senate Distriet Com-
professor of Jaw a

i fo

ttorney,
a1raghy, Wardman Park
of the Republican State
€ District ang Past presi-y

; .M 33 Wisconsin ave,,

S mer D;!’cv One-man Bog 1

P oyl s ax A S lormer Montgome
arkinson 2 County mmissioner, 1

¥ 8§10
I K M. Parkinson, 631 Oakridge 1
L & — - g 26, 0n the prosecution « f
f the In tional Mi *_Tribunal iniy
| Takyo and a former secretary of the Bay|'

Association,
|  Leo Rover, 1309 Quiney st ne, 'l

A
torney .ang once United States Attorney
(here.




IEIDINTN L S EHE(OICIKIRIULIL
ATTORNEY AT LAW
1726 M STREET, N.W, SUITE 40!
SHINGTON 6, D. C.




Born Coplah County, mu, s Dee, 28, 1894. OGradusted Natlonal mwmny
Leaw School, Washington, D. Cep 1919; received degrees of master of laws

and mm of patent 1&1 1920, Adulttsd to bar of Distriet of Columbia

1925 and to U. 5. Supreme Court bar 192k,

How and for over 20 years engaped in the peneral civil practice of law in-
Washington, D. 0. Legel residence, Washington, D. C.

Instructor in Law of Evidence, #Washington Gallego of Law, 1933-1937:
Assoelate Mditor, Women Lawyers' Journal, 19 3353 dember of lLegal
Researeh Cpmuittee of the Inter-Amerliean ¢ ssion of Women, 1932-133L;
Member of Committee of Expertz on Women's Work of the Internatlional Labor

orfice.

Hembher or Americen Sar Assoclation sinee 192L; slected to membership on
Loesl Couneil for Distriet of Columbia at ancusl meeting of the Assoelation
in 1932, MNamed by Fresident Loftin as one of five persons to represent
Mr can Bar Assoclation at conference of Har Assoclation dslegates,

Loe Angeles 1935, Hember National Asscciation of Women Lawyers; Presi-
dent 193&-3.9353 one time Chelrmm of 1ts Comaittee on Jurlsprudence and
Law Reform; present Chairman of its Comnittee on the Sftatus of Women.

Member of Bar Assoclation of Distrlet of Columbia; member of its ’amnu
of Nine" which deals with J glslatlon, Member of Women's Bar Association
of the Distriect of Columbisj President 1925-1926., Honorary member,

m Heta P1 Legal Sorority. S aker eb dedleation of Mﬁm @mt

’ '”him@n. De Co 19'%.0#

Nember of Fational Federation of Busimu end mtnai mn*;
Clubs; Legal Adviser to Ulstrict of Columbia Club, 1 1947, Hember
of Natlonal ¥omants furtn at various times member of its National Couneil
and Chelirmarn of ite Lawyers Couneil, Hepresented Hational Woman's
Party, lirs. . H, P Os at and other property omers in trial of 1liti-
gation brought by United States to sequire present site of Unlted States
Supreme Court, and involving authentielty ané historicsl value of the
property of the Woman's Party as the "0ld friek Capitol" of the era of
Presldent Monroe. Organizer and first President of the Sergeant Jasper
Unit, American Legion Auxil Wuhmgton. Hember of the Homen's City
Club of Washington; President 9&.2-1

ﬁm‘m by Governor Whitfield to represent Mississippl as a mum
egate to Internationsl Woman Suffrage Alliance, ’aris, irance, 1926,

| Author oft The 1935 statute revising D. C. law on descent and dis-

tribution s¢ as to eliminate prefersnces for the mals lins; the 1927
law allowing women to serve on D. C. juries; the 134k Act providing
means whereby a D. 0. property owner may free his real estate from

an obsolete tax sals; and varlous measures sponsored by women's _groups
and written Into cuu and federal lm. :
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Nebraska State Federation of Women's Clubs
Nevada State Federation of Women's Clubs
Oklahoma State Federation of Women's Clubs

Pennsyiwanla State Federation of Women's Clubs

Philadelphia Federation of Women's Clubs

South Dakota State Federation of Women's Clubs

Tennessee State Federation of Women's Clubs

West Virginia State Federation of Women's Clubs

Wisconsin State Federation of Women's Clubs

Business and Professional Women's Clubs

Alebama State Federation of Business and Professional Women's Clubs

Connecticut State Federation of Business and Professional Women's
Clubs.

Business and Professional Women's Club of Washington, D. C.

Florida State Federation of Business and Professional Women's
Clubs.

Business and Professional Women's Club of Jacksonville, Flarida

Georgia Stats Federation of Business and Professional Women's Clubs
Towa State Federation of Business and Professional Women's Clubs

Louisiana State Federation of Business and Professional Women's
Clubs.

Mississippl State Federation of Business and Professional Clubs

Business and Professional Women's Club of Hazlehurst,Mississippil

Business and Professional Women's Club of Kansas City, Missouri

Business and Professional Women's Club of Independence, Missouri

=2 -




Nevada %tate Federation of Business and Professional Women's
lubs

Business and Professional Women's Club of Reno, Nevada.

League of Business and Professional Women's Clubs of EEE_ZEEE;
New York
Oklahome State Federation of Business and Professional Women's
Clubs

North Carolina State Federation of Business and Professional
Women's Clubs.

Pennsylvania State Federation of Business and Professional
Women's Clubs

South Carolina State Federation of Business and Professional
" Women'!s Clubs

Texas State Federation of Business and Professional Women's Clubs

West Virginia State Federation of Business and Professional
Women's Clubs.

Citizens' Agsociations

Congress Heights Citizens'! Association, Washington, D. C.

Kalorama Citizens' Associatlon, Washington, D. C,

Minnesota Center Citizens' Association, Washington, D. C.

State Branches of National Woman's Party

Yglaware Branch, National Woman's Party
Maryland Branch, National Woman's Party

Ohio Branch, National Woman's Party

Iocal Temperance Groups

Woman' s Christian Temperance Union, Washington, D. C.

Women's Christian Temperance Union, Oklahoma

-5-
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Memorandum: ——

-

Chief Justice Weygandt (Wyant) of the

Supreme Court of the Skte of Ohio would
appreciate the Chief Justice 'phoning him

at his earliest convenience —- he indicated
that he had ‘spoken with the C.J. in St.Louis,

etc.

Phone - Lakewood - OT7LT
Cleveland, Ohio.




The Supreme Court of Olto

CARL V.WEYGANDT, CHIEF JUSTICE

CHARLES B.ZIMMERMAN Q;Ulumhltg

CHARLES S.BELL
ROY H.WILLIAMS
EDWARD C.TURNER
EDWARD S. MATTHIAS
WILLIAM L.HART

Sept. 12, 1949.

Mr. Chief Justice Fred M. Vinson,
The Supreme Court of the United States,
Washington, D.C.

Dear Chief Justice Vinson:-

Just a word in ex-
planation of my today's telephone conversation
with your Secretary, Mr. Kelly.

Since returning home
from St. Louis I have attempted to learn just
who will have the laboring oar in preparing for
the President the material concerning those who
are interested in the Cleveland District Court
judgeship. I get conflicting information. AL
am told by some that it will be Mr. Dawson of
the White House staff. Others tell me it will
be Mr. Clifford of the same staff.

I shall greatly appre-
ciate your advice in the matter. Mr. Kelly was
not certain when you would return to your chambers.
Consequently I asked him to call me at Lakewood
0747, Cleveland, reversing the charges, as soon as
it will be convenient for you to talk with me.

I trust you enjoyed
your St. Louis visit. I repeat that your two ad-
dresses were the finest I have heard you deliver.

With kindest regards,
and thanking you for your interest, I am

Sincerely,




GREENBERRY SIMMONS
ATTORNEY AT LAw
Kentucky HoME LIFE BUILDING
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Judge Fred M. Vinson
Chief Justice of the United States
Washington, D. C.

My dear Judge:

whom I have spoken
either of the Federal
1ifornia. Due to the
there is now another
: 1at Paul Ziffren can be
to this one.

ave written to the President about it, and
T would appreciate anything you might do to encourage
the President to appoint Ziffren.

)

\¢ Sincerely,

personal Kﬁ?érdsn

Tarmers Union




THE ASSISTANT SOLICITOR GENERAL

The Assistant Solicitor General, as the Attorney General's chief ad-
vigser on matters of law, holds one of the most responsible and difficult
posts in the Department of Justice. He is appointed by the President
with the advice and consent of the Senate, and by law receives the same
compensation as the Assistant Attorneys General (5 U.S.C. 293a). The
Agsistant Solicitor General reports directly to the Attorney General.

His staff of attorneys constitutes a separate office in the Department,
distinct from that of the Solicitor General and having entirely different
functions.

The Assistant Solicitor General prepares for the A torney General
formal legal opinions to the President, the heads of the executive de-
partments, and the Veterans Administration; he also gives informsl
opinions and legal advice on a continuous basis to the various agencies
and ingtrumentalities of the executive branch, as well as advising the
other divisions and offices of the Department of Justice on any ques-
tions of law requiring special consideration. The scope of the opinions
rendered is as broad as the legal problems which arise in the adminis-
tration of the executive branch of the Government, and usually relate to
matters of special importance and difficulty.

The Assistant Solicitor General also reviews as to form and legality,
and makes necessary revisions of, all proposed Executive orders and pro-
clamations of the President prior to their final submission to the Pres-
ident; all proposed regulations which require the approval of the Pres-
ident or of the Attorney General; all land orders of the Secretary of the
Interior; and all ingtruments making disposition of land under the Federal
Airport Act. He reports on pending legislation, particularly with regard
to constitutionality and effect on governmental structure, and assists in
the drafting of important legislation sponsored by the President or the
Attorney General. He also supervises all legal work connected with the
receipt of gifts and bequests by the Government of the United States.

The Assistant Solicitor General also handles nearly all international
matters in which the Department of Justice is interested, and is consul-
ted by the Department of State on a day-to-day basis concerning questions
of international and domestic law arising in connection with the United
Nations and other international orgenizations. The Assistant Solieitor
General is by designation the Legal Adviser to the United States Delega-
tion to the Economic and Social Council of the United Nations. He also
represents Federal agencies in the coordination of Federal-State rela-
tions in the field of law, to the end that matters which may best be
disposed of by State action are handled by the States rather than by

the Federal Government.




Aside from matters on general assignment to him, the Assistant Soli-
citor General handles numerous important miscellaneous special assign-
ments made by the Attorney General involving the many complicated and di-
verse legal and policy problems with which that officer is faced.

The Agsistant Solicitor General must personally review each matter
presented to his Office, and must assume full responsibility for each de-
cision made. He must be femiliar with the Federal statutes, old and new,
as well as with the regulations and orders of the departments and agen-
cies. *e must be ready to advise with expedition and accuracy on ques—
tions of importance arising in every branch of the Government, and must
endeavor to establish uniformity in legal policy and administrative
standards throughout the executive branch. The work is semi-judicizal
in nature and involves a high degree of responsibility. The rulings made
by the Agsistant Solicitor General are regarded as finasl by the depart-
ments and agencies and by the other attorneys and officials of the De-
partment of Justice, subject, of course, to appeal to the Attorney General.
No ingtance is known in which a ruling of the Assistant Solicitor General
has been reversed by the Attorney General or over-turned by the courts
in litigation.

In addition, the Assistant Solicitor General is frequently called

upon by the Solicitor Genersl to prepare and argue cases in the Supreme
Court. In the absence of the Solicitor General, or im the case of a va-
cency in that office, the Assistant Solicitor General also acts as the
Solicitor General of the United States.
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statute (43 U.S.C. 102) in the issu-
ance of a subpoena to the radius of
the county in which attendance is
required. Numerous other agencies
are bound by no such limitations.
The Securities and Exchange Com-
mission, for instance, may find it
necessary to have witnesses travel
thousands of miles to the place of
hearing. The difference in needs
varies in accordance with the type of
proceeding and the importance of
the issues involved.

To say, therefore, that the issuance
of subpoenas is a procedural matter
of a type suitable for the formula-
tion of uniform rules is to run the
risk of ignoring highly significant
differences in the functions of agen-
cies and in the tasks and procedures
specifically outlined for them by the
Congress.  Similar difficulties are
found with reference to many other
fields, such as the hearing process.8
As Edward E. Odom, Solicitor of
the Veterans’ Administration, points
out:?

It would be the height of absurdity
to require the same formality of pro-
cedure in connection with the several
million adjudicative actions taken by
the Veterans’ Administration annually
with respect to gratuitous benefits as
would be appropriate for the applica-
tion of a common carrier to the Inter-
state Commerce Commission for per-
mission to 1ncrease rates.

To give but a few additional ex-
amples: In emergencies the Securities
and Exchange Commission finds it
necessary to act on an ad hoc basis
and waive all the requirements of
its rules of practice. A prompt de-
termination in a particular case is
thus obtained. Stop-order proceed-

ings where time is necessarily of the
essence are a typical example of such
emergency situations. Similarly, the
Commission’s rules provide that
hearings for the purpose of taking
evidence shall be stenographically
reported and a transcript made a
part of the record. In other agencies
such as the Board of Immigration
Appeals, which has numerous brief
hearings, a summary statement is
sufficient and word by word tran-
scripts would be a waste of time.10

2. Would compulsory procedural
uniformity increase or decrease the
danger of administrative confusion?
—Uniform rules of procedure would
limit the agencies in permitting spe-
cial treatment of unusual types of
cases, unless the rules contained so
many exceptions as to make them al-
most meaningless—or unless individ-
ual agencies were permitted to vary
the provisions of such rules by order,
which would result in numerous
time-consuming applications. It is
hard to see, moreover, how it would
be possible to avoid supplementation
of general rules by more particu-
larized rules for each agency. In
view of the vast number of types
of proceedings, as well as the varia-
tions within each type, the resulting
document containing the whole body
of rules and exceptions would be ex-
ceedingly lengthy and cumbersome.

Roger Foster tells me that of late
the procedure in most cases before
the Securities and Exchange Com-
mission has been governed by stipu-
lation of the parties. “In many
cases,” he says, “the parties agree
that the omission of requirements

L
Harris & Ewing

GEORGE T. WASHINGTON

contemplated by the Administrative
Procedure Act expedites the hand-
ling of the particular matter without
in any way impairing their essential
rights. In view of this experience
under the Administrative Procedure
Act,” he continues, “it is difficult
to ascertain what useful purpose uni-
form rules might serve . . . Uniform-
ity might be thought to make prac-

8. To quote Alanson Wilcox of the Federal Se-
curity Agency: ‘'Consider, for example, a hearing
to determine whether a claimant has been properly
denied an old age and survivors insurance benefit;
a hearing on a proposed food standard, which
will affect all producers and consumers of the food
in question; and a hearing to determine whether a
state has ceased to conform to the conditions en-
titling it to funds under a grant-in-aid statute.'’
(Letter to the author, dated July 30, 1948.)

9. Letter to the author, dated August 4, 1948.

10. Another example: The Department of the
Interior handles numerous Indian probate proceed-
ings. Uniform rules requiring formal procedures
for adjudications would be undesirable inasmuch
as the government acts merely as referee. (Letter
to author from Solicitor Mastin G. White, Depart-
ment of the Interior, dated August 4, 1948.)

Concerning the Author: George Thomas - Washington has
served as Assistant Solicitor General of the United States since
July of 1946 and was the Acting Solicitor General from Octo-
ber, 1946, until July, 1947; during that period he represented
the United States before the 1946-47 term of the Supreme
Court. He was born in Cuyahoga Falls, Ohio, in 1908 and
was graduated from Yale in 1928; he went to Oxford University
as a Rhodes scholar and received a B.Litt. (law) degree in
1931. Returning to Yale Law School, he was awarded an
LL.B. cum laude in 1932. He practiced law in New York City
until 1938 when he became professor of law at Cornell Uni-
versity. In 1942 he was a special assistant to the Attorney
General in prosecution of the eight Nazi saboteurs who landed

Zegal fegiccend HDC Mewmbern
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from submarines. In that same year he went to the Middle
East as chief of the lend-lease mission to Iran, and remained
there until 1944, when he was reappointed as a special
assistant to the Attorney General. He has served as legal
adviser to the United States delegation to the Economic and
Social Council of the United Nations and to the Conference
on Freedom of Information and the Press, held in Geneva in
1948. He is the author of Corporate Executives' Compensation
and numerous articles on legal subjects.

Mr. Washington is a descendant of Colonel Samuel Wash-
ington, a brother of the first President, and represents George
Washington in the Society of the Cincinnati as the nearest
living relative.

D.C (G » DC BT Fi5e,,



tice before numerous federal agen-
cies simpler by eliminating the neces-
sity for individual practitioners to
familiarize themselves with various
sets of rules. I believe, however, that
problems involved in the application
of general rules governing all agen-
cies to specific procedures of individ-
ual agencies would generally require
considerably more effort on the part
of the practitioner than obtaining
and referring to rules tailored to the
specific procedure in which he might
be interested.”1?

Is it not likely that in holding
out the prospect of simply learning
one set of uniform rules we will
not in fact offer real simplification
of practice before numerous agen-
cies> Would we not thus require
more effort on the part of the prac-
titioner because of the difficulty he
will encounter in applying general
rules to the specific procedures of
individual agencies?

3. Is there real justification for
the effort and expense which would
be required in formulating uniform
rules that would be adapted to the
diverse subject matter dealt with by
administrative agencies? —We have
seen that many special agency pro-
cedures have been adopted by reason
of practical necessity. Other special
procedures are required by express
statutory mandate. For example, by
reason of statutory limitations, the
Federal Trade Commission could
not adhere to a rule that all allega-
tions of a complaint not specifically
denied are taken as admitted. Pro-
cedure under the Public Contracts
Act makes violators ineligible to
receive further government contracts
unless the Secretary of Labor recom-
mends otherwise. This function of
the Secretary cannot be delegated;
accordingly, the rules of practice
make provision for appeal to the
Secretary rather than to the Admin-
istrator of Wages and Hours on the
question of ineligibility.1?

Other instances familiar to all of
us (for example, the requirements
of the Taft-Hartley Act) and too
numerous to mention here in detail
are illustrative of statutory require-
ments as to procedure® Congres-
sional mandates of this kind cannot

Reprinted from

be presently ignored—or lightly rec-
ommended for repeal, solely in the
interest of uniformity. If to this
group of required procedures we add
those procedures which have been
adopted because of the peculiar
needs of particular agencies, we
eliminate a considerable portion of
the body of procedure which is read-
ily available for incorporation into a
uniform code. To produce any fur-
ther uniformity than at present ob-
tains in procedures required by
statute would entail considerable
amendment of the statutes govern-
ing the agencies. While such a task
is not too extensive for accomplish-
ment, in my view it is not likely to
be productive. Added to the fore-
going is the difficulty which arises
in the necessity for classifying func-
tions for procedural purposes. Such

regard to amendments to the body
of uniform regulations. Let us say,
for purposes of illustration, that it
is possible to prepare a set of uni-
form rules which will not unduly
interfere with the work of govern-
ment agencies. And let us say that
it appears satisfactory to the agencies
and to the public at a given date.
Now suppose that following that
date improvements are indicated
which will expedite the work of one
agency. If it were not necessary to
canvass the usefulness of that im-
provement to all agencies participat-
ing in the uniform code, the im-
provement could become immedi-
ately effective in the originating
agency. Instead of that there is a
likelihood not only of a time lag
in amending the code, but even more
serious, the possibility that the

broad 2 as regulatory,
non-regulatory, accusatory and non-
accusatory, do not furnish a sound
basis for grouping governmental
functions. Yet further break-downs
dissipate the likelihood of finding
similarities suitable for treatment by
uniform regulation.

The conclusion seems inescapable,
therefore, that only the most routine
procedures are suitable for uniform
treatment. The effort and expense
necessary to produce a code of uni-
form procedure are not justified if the
code must concern itself with such
items as the size of paper to be used
in briefs, the number of spaces be-
tween lines, the opening and closing
time for hearings and the like. And
as we have noted heretofore, even
such routine matters as issuing sub-
poenas and taking stenographic re-
ports have been regulated by statute
for cértain agencies. We cannot as-
sume that congressional determina-
tions on such matters should be given
litde weight or would be readily
repealed.

4. Would not a code of uniform
procedure binding upon all admin-
istrative agencies cause oppressive
inflexibility of procedure?—Possibly
the most outstanding virtue of the
administrative process is its flexibil-
ity. Yet it must be conceded that
under uniform rules there would al-
most certainly be a time lag with

AMERICAN BAR ASSOCIATION JOURNAL,

will not be undertaken

because of the obstacles to be en-
d in ini)

as to language, effect, and so forth.

Sweeping proposals for uniformity
of rules of procedure may thus prove
to be inipractical, confusing, expen-
sive, and productive of undue rigid-
ity. While some of these results can
no doubt be avoided, the problems
involved must be approached with
the utmost care.

If practitioners believe that
changes in the present rules are de-
sirable, the first step would seem to
be to request the individual agencies
to make those changes. A degree of
uniformity could be expected to fol-
low in the natural course of events.
Further uniformity might be an ex-
pensive and dubious luxury. I do
not believe a statutory commission,
with power to enforce complete uni-
formity, is the solution. The prac-
tical experience of lawyers in dealing
with the various agencies should first
be focused on the problem. The
Section of Administrative Law might
well undertake the task of bringing
together that body of experience.

11. Letter o the author, dated August 9, 1948.
12. Letter to the author, dated August 2, 1948,
illiam S. Tyson, Solicitor of Labor.

fo the author dated August 9, 1948.)

November 1948

Federal Administrative Agencies:

Are Uniform Rules of Procedure Practicable?

by George T. Washington - Assistant Solicitor General of the United States

= Our Association has proposed that the practicability and extent of greater uni-
formity in the rules of procedure and practice for federal agencies shall be explored
and the desirable steps toward uniformity undertaken, for the agencies as was done
for the courts, under our Association’s leadership. This proposal s only one of several,

discussed by Senator Wiley in our October issue (page 877). The case for the agencies
on the central question, “Is a Uniform Code of Rules of Procedure To Govern Federal

Administrative Agencies, Desirable and Feasible?”, was impressively presented in
Seattle by the Assistant Solicitor General of the United States, who prepared his paper
largely with the quoted advice and experience of heads of agencies and counsel for
agencies. He states that the views expressed in his exposition are his own and are
not necessarily those of the Department of Justice or any federal agency, and he
gratefully acknowledges the aid of Miss Patricia Collins, who is a Special Assistant
to the Attorney General and has been for several years identified with our Section

of Administrative Law.

Professor Washington has, we believe, rendered a service o our Association and

the public in making so ably reasoned and obiective a statement of the opposing

argument and the practical obstacles, which, as is usual in our Association’s projects,

will be studied and appraised most carefully at the start, by those who will undertake

the tasks of selection and draftsmanship in the efforts for greater uniformity.

= The goal of uniformity—it might
even be characterized as the dream
of uniformity—is one which in late
years has taken increasing hold in
a great many fields of activity. As
existence becomes more and more
complex, the cry for certainty—by
ST

of government—the legislative and
judicial as well as the executive.
The problem of uniform rules of
procedure is of course a relatively
small segment of the entire govern-
mental picture. But it has illustra-
tive value. The desire for uniform-

and through
more and more insistent. There is
increasing pressure - upon govern-
ment officials to produce certainty
from a mass of uncertainties—to pro-
duce uniformity from out of diver-
sity—to produce stability in the midst
of inexorable change. These pres-
sures are exerted upon every branch

ity and is a ceaseless and
powerful force. The agencies gather
ideas and precedents from one an-
other, just as do the courts of law.
In fact, the tendency toward uni-
formity in the conduct of govern-
mental affairs is so great that much
is to be said for a positive effort to
escape uniformity and to endeavor

to reach more exact justice in in-
dividal cases.

Lawyers for private clients have
a great interest in preserving the
agency's power to do precise justice
to those clients. Government lawyers
want to find methods which will not
only do justice, but which will make
the public feel and recognize that
justice is being done. That is a
large part of our job. The govern-
ment loses its effectiveness if mem-
bers of the public feel-however mis-
takenly—that they have not been
fairly treated.

Thus, uniformity of procedure is
tempting to the government lawyer.
It might well offer a perfect defense
to the individual agency. But that
temptation must be resisted, if the
result is found to be unworkable.!
Our aim must be to do a good job
in rendering justice in individual
cases; to' accommodate the govern-
ment as much as possible to the
needs of the individual; to treat
people fairly and without discrim-
ination; to recognize that significant
factual differences should be fol-
lowed by significant legal differences.

“Procedure,” as Professor = Bor-
chard says? “should be the hand-

1. 1 have consulted a number of leading gov-
ernment lawyers (counsel for some of the principal
departments and agencies) conc
of this article. Their responses,
quote, represent their views os
than those of their anenci

2. Borchard. Edwin: Declaratory Judgments
(1934), page vii.

individuals rather




maid of justice, a means to an end.
Instead, in all mature legal systems
. . . procedure tends to become rigid,
stereotyped, and over technical, an
end in itself, often seemingly ob-
livious to the practical needs of
those to whose ills it is designed to
minister. . . . Substantive rights often
become the incidents of procedural
fencing.”

Enforced Uniformity in Rules
Might Produce Unfairness

The framers of the Administrative
Procedure Act endeavored to avoid
these evils. That Act, in broad de-
scriptive terms, lays down require-
ments as to the issuance, publication,
and availability of information
about administrative organization,
procedure, and policies. It establishes
methods for rule-making, with some
provision for participation by inter-
ested citizens, It provides for hear-
ings and for adjudication. But it
contains no set rules of practice for
any agency. “The whole idea,” as
pointed out by Carl McFarland dur-
ing House hearings on the proposed
measure in 1945, “has been to draw
the skeleton, upon which adminis-
trative agencies may adopt their own
rules of procedure.”

Most practitioners before admin-
istrative agencies will agree that the
agency rules have been carefully
drawn.t At the same time, the elimi-
nation of any unfairness which may
result from lack of uniformity is
surely a desirable goal. It does not
follow, however, that there is some
necessary correspondence between
fairness and uniformity. To quote
the General Counsel of the Federal
Trade Commission:®

It is even conceivable that uniform-

ity might produce unfairness, particu-
larly unfairness to whatever public
interest the agencies represent . . . .
Each agency presumably has adopted
such rules as will best serve its own
needs. In doing ... [so] the agency
must conform to the requirements of
the Administrative Procedure Act as
well as of due process. While
uniformity as such may be a conven-
ience, that is an advantage which
would accrue primarily to the parties
or their attorneys who happen to have
matters pending before more than one
ngency.

Important and Practical Questions
Which the Bar Should Consider

Convenience to the few must be
measured against the consequences
to the many—to the public and the
Bar generally. We must ask our-
selves some important questions:

1. Is a broad grouping of govern-
mental functions, for procedural
purposes, practical? — Widely differ-
ing tasks assigned by Congress have
made necessary the existence of
separate administrative agencies. Di-
versity of procedure has likewise

been compelled within " agencies

handling a variety of functions.

As to the Securities and Exchange
Commission, Roger Foster has the
following to say:

As you are aware, the Commission
administers the Securities Act of 1933,
the Securities Exchange Act of 1934,
the Public Utility Holding Company
Act of 1940, and the Investment Ad-
visers Act of 1940. The Commission
has found it difficult to apply uniform
rules of procedure to the diverse pro-
ceedings under these Acts, inasmuch
as such proceedings may vary from
comparatively simple matters, such as
an application by an investment com-
pany for an exemption from a require-
ment for the filing of a quarterly re-
port (see Investment Company Act,
Sections 6(c), 30(b) and the rules un-
der 30(b)), to a proceeding under
Section 11 of the Public Utility Hold-
ing Company Act relating to the in-
tegration or simplification of holding
company systems wherein hearings
might be held over a period of many
months, thousands of investors might
be affected and numerous complicated
questions would have to be deter-
mined. It has been necessary to pro-
vide
Practice for the modification of gen-
eral provisions by specific Commission
action, as well as to provide specific
exceptions for particular procedures.

The work of the administrative
agencies, unlike that of the courts
of general jurisdiction, is highly
specialized.® Procedures must con-
form to and be adequate for the
unique problems with which the
agencies deal. Within the Depart-
ment of Agriculture alone there are
such varied proceedings as rule-mak-
ing proceedings, promulgation of
marketing agreements and orders,
reparation proceedings, disciplinary
proceedings, rate-making proceed-

in the Commission’s Rules of.

ings, appeals from inspection, and
petitions to modify regulations or
to be exempted from regulations.
“Even insofar as a single type of
proceeding is concerned,” Agricul-
ture‘s ‘General Counsel tells me, “it
has been our experience that there
must be variations in the rules of
practice due to the varying pro-
visions of the applicable statutes
and differences in the organization
of the administrative agencies. For
example, the authority to initiate
disciplinary proceedings may be dele-
gated by the head of the agency
under some statutes but not under
others, and therefore the rules which
govern initiation of such proceed-
ings are necessarily different. Some
statutes authorize the issuance of
subpoenas while others do not. The
absence of the power to subpoena
may affect other provisions of the
rules such as those relating to the
payment of witness fees. Statutes
dealing with the protection of public
health or safety may require sum-
mary action prior to hearing, neces-
sitating differences in procedural
provisions.”?

And when functions of different
agencies are compared, the difficul-
ties of obtaining uniformity are even
more apparent. Let us take a com-
paratively simple procedural matter
—the issuance of subpoenas. The
General Land Office in the Depart-
ment of the Interior is restricted by

3. Hearings before the Committee on the Judic-
iary, House of Representatives, 79th Cong., Ist
sess., June 21, 25, and 26, 1945, included in Sen.
Doc. 248, 79th Cong., 2d sess.

4. | asked the general counsel of each of a
dozen leading agencies whether lawyers practicing
before the agency hod suggested changes or modi-
fications of procedures to conform with those of
other agencies. In no case was the question an-
swered in the affirmative. Several stated that the
advice of pragtitioners had been asked prior to the
promulgation of rules. See, e.g., letters to the
author from Emory T. Nunneley, Jr., General Coun-
sel, Civil Aeronautics Board, dated August 5, 1948;
Bradford Ross, General Counsel, Federal Power
Commission, dated August 4, 1948; James L. Dough-
erty, General Counsel, Reconstruction Finance Cor-
poration, dated August 9, 1948.

5. Letter of July 15, 1948, to the author, from
William T. Kelly.

6. The peculior nature of radio and communica-
tions achvities raises procedural problems not com-
mon to most agencies. The Federal Communica-
tions Commission studied rules of other agencies
before formulating theirs but found that very few
could be incorporated. Letter to the author from
Benedict P. Cottone, General Counsel, Federal
C ications C ission, dated August 5, 1948.

7. Letter to the author, dated August 6, 1948,
from W. Carroll Hunter.
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December 17, 1951

Honorable J. Howard McGrath,
Attorney General,
Washington, D.C.

Dear Mr. Attorney General:

I am writing in regard to the vacancy in the United States District
Court for the District of Puerto Rico.

Honorable Calvert Magruder, Chief Judge of the United States Court
of Appeals for the First Circuit, informs me that he has received a letter
from the four judges of the Supreme Court of Puerto Rico stating that their
court is under the burden of a heavy docket and in addition has a vacancy
which apparently is not to be filled for some time. The letter reads in part
as follows:

"Because of the situation in our Court, Mr. Justice Negron-
Fernandez, who is now serving, and Mr. Justice Snyder, who
will assume this task on January 1, 1952, can give very little of
their time to the Federal Court. They can handle only the most
urgent matters, such as Taft-Hartty injunctions, or the most
simple matters, such as sentences on pleas of guilty. From
June of this year on, the normal, regular civil and criminal
cases in the Federal Court have not been tried and will not be
tried by Mr. Justice Negron or by Mr. Justice Snyder because
of their heavy commitments in our Court. "

I understand that Judge Magruder has talked to you about this matter.
I would appreciate it if the appointment could be made as speedily as is proper.

With kind regards,

Sincerely,

igned) red fle VLUSUAL
LRSI, == ‘




December 17, 1951

Honorable J. Howard McGrath,
Attorney General,
Washington, D.C.

Dear Mr. Attorney General:

I am writing in regard to the vacancy in the United States District
Court for the District of Puerto Rico.

Honorable Calvert Magruder, Chief Judge of the United States Court
of Appeals for the First Circuit, informs me that he has received a letter
from the four judges of the Supreme Court of Puerto Rico stating that their
court is under the burden of a heavy docket and in addition has a vacancy
which apparently is not to be filled for some time. The letter reads in part
as follows:

"Because of the situation in our Court, Mr. Justice Negron-
Fernandez, who is now serving, and Mr. Justice Snyder, who
will assume this task on January 1, 1952, can give very little of
their time to the Federal Court. They can handle only the most
urgent matters, such as Taft-Harthy injunctions, or the most
simple matters, such as sentences on pleas of guilty. From
June of this year on, the normal, regular civil and criminal
cases in the Federal Court have not been tried and will not be
tried by Mr. Justice Negron or by Mr. Justice Snyder because
of their heavy commitments in our Court. "

I understand that Judge Magruder has talked to you about this matter.
I would appreciate it if the appointment could be made as speedily as is proper.

With kind regards,

Sincerely,




THE ATTORNEY GENERAL
WASHINGTON

My dear Mr. Chief Justice:

This will acknowledge your letter of De-

cember 17.

I have been doing everything possible to
get the judgeship in Puerto Rico filled. The Presi-
dent chose the course which I heartily approved, of
asking for a recommendation from the Governor.
The Governor gave him a name and the papers were

prepared for the appointment.

Subsequent to that timme some information
came in with reference to the Governor's nominee
and it was necessary to have this information checked
into. We are now in the process of doing that, and I

hope that it may be completed very, very soon.

Sincerelyrours :

LA

“'//L'LOL‘HC}‘ General

Honorable Fred M. Vinson
Chief Justice of the United States

Washington, D. C.
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December 26, 1951

Honorable Calvert Magruder,
Chief Judge,
United States Court of Appeals
for the First Circuit,
1634 United States Post Office and Court House,
Boston 9, Massachusetts.

Dear Judge Magruder:

With further reference to the vacancy in the United
States District Court for the District of Puerto Rico, I have
received a letter from the Attorney General in which he in-
forms me that his Department is checking some information
which they received, and that it is his hope it would be com-
pleted ''very, very soon.'" It looks as if this matter will be
handled in the very near future.

With the Season's Greetings and every good wish,

Sincerely,

(8igued) Fred M. Vinson

FMV:McH

|
|
|
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