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PREFACE

This bulletin is one of a series presenting

State constitutional provisions affecting public wel-

fare, prepared to supplement the State by State digests
of public welfare laws so as to provide in abstract
form the basis for the public welfare services of the
several States.

The provisions quoted are those concerned
directly with public welfare administration and such
others as may substantially affect a public welfare
program, even though only indirectly related. It would
be impossible to consider within the limits of this
study every remotely connected constitutional provi-
sion. The indirectly related provisions included,
therefore, have been restricted to those concerning
finance, legislation, and the methods of constitutional
amendment .

An attempt has been made, by a careful selec-
tion of the most recent cases decided by the highest
courts of the States, to indicate wherever possible how
these provisions have been construed. These cases are
included in footnotes appended to the constitutional
provisions shown.

It is hoped that these abstracts will be
useful to those interested in public welfare questions
in indicating how State and local public welfare admin-
istration may be affected by constitutional powers and
limitations.
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Washington

ANALYSIS OF CONSTITUTIONAL PROVISIONS
AFFECTING PUBLIC WELFARE IN WASHINGTON!

I. Incidence of Responsibility for Welfare Program

A. Educational, reformatory and penal institutions; those for
the benefit of blind, deaf, dumb, or otherwise defective youth; for the
insane and idiotic; and such other institutions as the public good may
require, shall be fostered and supported by the state, subject to such

s s s

regulations as may be provided by Tawe s ikl

B. The Legislature shall provide by law for the maintenance
of a Soldiers' Home for honorably discharged Union soldiers, sailors,
marines and members of the state militia disabled while in the line of
duty and who are bona fide citizens of the state.®

C. No county, city, town or other municipal corporation shall
hereafter give any money, or property, or loan its money, or credit to
or in aid of any individual, association, company or corporation, except
for the necessary support of the poor and infirm,* * #* =,

D. Tt is the paramount duty of the state to make ample pro-
vision for the education of all children residing within its borders,
without distinction or preference on account of race, color, caste, or

5
sex.

Constitution (1889), as published in the Washington Legislative Manual (1935), by
authority; with all amendments to May 1, 1937.

"The provisions of this constitution are mandatory, unless by express words they
are declared to be otherwise.® Art. I, Sec. 29.

2Const1r,ution, Arts (iXITI 0 BeCst i1y

A statute provided that the expenses of indigent persons dangerously insane con-
fined 1in the State hospital should be paid by the State, and that the expenses of
those indigent persons not dangerously insane so confined should be pald by the coun-
ties from which such persons were committed. The act was held constitutional on the
ground, among others, that this section granted to the Legislature discretion to
classify such persons and to declare the maintenance of the dangerously insane persons
a concern of the State, and the treatment of the harmless insane a responsibility of
the community from which they were committed. State vs. Pilerce County, 132 Wash.
165, 231 Pac. 801 (1925).

SConstinution, AT XS (88 cLttS:

4Ccmst;it;utlon, A GV T, Belc T

When by statute the county commissioners are vested with the entire and exclusive
superintendence of the poor within their respective counties, 1t is their absolute
duty to provide for poor persons actually and ingood faith in need of help regardless
of whether or not they come under the classification of paupers. Sweet Clinic, In-
corporated vs. Lewls County, 154 Wash. 416, 282 Pac. 832 (1929).

Sconstitution, Art. IX, Sec. 1.
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II. Financial Powers and Limitations

A. Taxation and Assessments
(1) State

(a) The power of taxation shall never be suspended,
surrendered or contracted away. All taxes shall be uniform upon the same

class of property within the territorial limits of the authority levying
the tax and shall be levied and collected for public purposes only.6

The word "property" as used herein shall mean and include everything,
whether tangible or intangible, subject to ownership. All real estate
shall constitute one class: Provided, That the legislature may tax mines
and mineral resources and lands devoted to reforestation by either a yield

£

tax or an ad valorem tax at such rate as it may fix, orby both.”

(b) Whenever the expenses of any fiscal year shall
exceed the income, the Legislature may provide for levying a tax for the
ensuing fiscal year, sufficient, with other sources of income, to pay the

deficiency, as well as the estimated expenses of the ensuing fiscal year‘.8

8Taxes levied for the relief of State-wide unemployment and poverty are for a public
purpose within the meaning of this section. State ex rel. Hamilton vs. Martin, 173
Wash. 249, 23 P. (2d) 1 (1933).

The levy of a tax to retire bonds issued tfor the purpose of paying compensation
to World War veterans was held to be for a public purpose. State ex rel. Hart vs.
Clausen, 113 Wash. 570, 194 Pac. 793 (1921).

7Conscitut10n, Art. VII, Sec. 1, adopted 1930.

The proviso in this section 1ifts out of the single class of real estate all
mines, mineral resources,and reforestation lands, and allows for thelr treatment as
a distinct subclass. It gives the Legislature the fullest power of taxation with
reference to them. The Legislature may adopt elther or both of two possible methoés,
which includes either a tax upon yleld, or upon value, at such rate—exfpressed in
terms of valuatior or percentage—as 1t may fix. Thus, the Reforestation Act, levying
an ad valorem tax on reforestation lands, and assessing for purposes of the tax all
such lands 1ying west of the Cascade Mountains at the value of $1 per acre and all
such lands 1ying east of the Cascade Mountains at the value of 50 cents per acre, Was
held within the Legislature's power as limited by this section. State ex rel. Mason
County Logging Company vs. Wiley, 177 Wash. 65, 31 P. (2d) 539 (1934).

Income, being "subject to ownership," is included within thedefinition of "“prop-
erty" in this section. An income tax is, therefore, a property tax, and a system of
rates that become greater as the amount of taxable income Increases violates the
requirement of this section that "all taxes shall be uniform upon the same class of
property." Culliton vs. Chase, 174 Wash. 363, 25 P. (2d) 81 (1933).

An inheritance tax is not a tax on property, but is a charge upon the right of
transmission of property. Itmay be graduated and Iin an amount as large as the State
sees fit to impose. Culliton vs. Chase, 174 Wash. 363, 25 P. (2d) 81 (1933).

A poll or capitation tax is not a tax upon property. Since the Constitution
does not prohibit the levy of a poll tax, and as that instrument is not a grant of
power but a limitation on the power inherent In the State, such a tax 1is a valld
revenue measure. Nipges vs. Thornton, 119 Wash. 464, 206 Pac. 17 (1922).

An occupation tax 1s not a property tax, but a tax upon the privilege of engaging
in business within the State. It is not, therefore, subject to the uniformity rule
of this section. State ex rel. Stiner vs. Yelle, 174 Wash. 402, 25 P. (2d) 91 (1933).
See City of Tacoma vs. Tax Commission, 177 Wash. 604, 33 P. (2d) 899 (1934).

See p. 3, footnote 12.

8constitution, Art. VII, Sec. 8.
This section applies only to matters of State revenue and expenses and not to
those of counties. Mason vs. Purdy, 11 Wash. 591, 40 Pac. 130 (1895).
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IT. Financial Powers and Limitations—Continued

A. Taxation and Assessments—Continued
(1) State—Continued

(c) The rolling stock and other movable property be-
longing to any railroad company or corporation in this state, shall be
considered personal property, and shall be liable to taxation * * *
in the same manner as the personal property of individuals® * * *,

(d) No county, nor the inhabitants thereof, nor the
property therein, shall be released or discharged from its or their pro-
portionate share of taxes to be levied for state purposes, nor shall com-
mutation for such taxes be authorized in any form whatever. 10

(2) Counties and Other Local Units!?

(a) The Legislature shall have no power to impose
taxes upon counties, cities, towns or other municipal corporations, or
upon the inhabitants or property thereof, for county, city, town, or other
municipal purposes, but may, by general laws, vest in the corporate au-
thorities thereof, the power to assess and collect taxes for such pur-
poses.12

~9C0nst.1tuc10n, APt XTI 86 ci il
1OCbnst1tun10n, ATt XeIsSecisigl

11Art. XI, Sec. 4 of the Constitution relates to the establishment of county and town-
ship government and organization, and provides that the system of county government
to be established by the Legislature shall be uniform, and that the mode of trans-
acting and managing the affairs of same shall be prescribed by general laws.

In the performance of its general duties and purposes, the State calls upon and
utilizes 1ts constituent political agencies and for such purposes confers upon them
such powers and imposes such duties as it deems necessary. These local subdivisions
are created by the State, not only for the purpose of having them administer their
own local and internal affairs, but also for the purpose of having them carry out
the policies of the State at large, and assist in the accomplishment of the general
purposes of the State. State ex rel. Board of County Commissioners, etc., vs. Clausen,
95 Wash. 214, 163 Pac. 744 (1917).

1200nst1tutlon, ATURE XI5 Becs u12,

Power is given to any county to make and enforce within 1its limits all such
local police, sanitary, and other regulations as are not in conflict with general
laws. “APL. XTI, Bec,ii 115

County governing bodies must have express authority, either under the Consti~
tution or an act of the Legislature, to levy taxes. They have no right to 1levy
taxes for county purposes at a rate exceeding the limitation fixed by the Legislature,
nor for purposes not allowed by the Constitution. State ex rel. School District 37,
etc., vs. Clark County, 177 Wash. 314, 31 P. (2d) 897 (1934).

Constitutional sections providing that the power to assess and collect taxes
may be vested in the authorities of counties, municipal corporations, etc., do not
grant to these political units the power of taxation. This power 1s derived only
from the State by legislative enactment andno implications are indulged in to expand
the power granted. State ex rel. Tacoma School District No. 10 vs. Kelly, 176 Wash.
689, 30 P. (2d) 638 (1934). See p. 4, par. (b).

Delegation of the taxing power for local purposes to the counties and other
municipal corporations is subject to the restriction that such taxes may be levied
only for public purposes. State ex rel. Tax Commission vs. Redd, 166 Wash. 132,
8 P. (2d) 619 (1932).
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II. Financial Powers and Limitations—Continued

A. Taxation and Assessments—Continued
(2) Counties and Other Local Units—Continued

(b) The Iegislature may vest the corporate authori-
ties of cities, towns and villages with power to make local improvements
by special assessment, or by special taxation of property benefited. !>
For all corporate purposes, all municipal corporations may be vested with
authority to assess and collect taxes and such taxes shall be uniform in
respect to persons and property within the jurisdiction of the body levy-

ing the same. !4

It 1s a duty mandatory upon the county to provide for its indigent poor. A
county, however, may not make a present tax levy to create a special fund for the
purpose of anticipating future expenditures for indigent relief. The necessity for
relief varies from time to time, and such care and support should be provided as
emergencies arise. Palmquist vs. Taylor, 177 Wash. 308, 31 P. (2d) 894 (1934).

This section was held not violated by an act requiring that the expenses of
indigent persons dangerously insane confined in the State hospital should be borne
by the State, and that the expenses of those indigent persons not dangerously insane
similarly confined should be paid by the several counties from which such persons
were committed. State vs. Pierce County, 132 Wash. 155, 231 Pac. 801 (1925).

The establishment and maintenance of public schools 1s not merely a county
purpose, but rather a State purpose with local benefits accrulng to the county;
therefore, a statute imposing a tax upon the counties for such purpose does not Vel
olate this section of the Constitution. Newman vs. Schlarb, 184 Wash. 147, 50 P.
(2d) 36 (1935).

A statute requiring the counties to levy a tax for a State purpose may vary in
rate between the counties. So long as the rate is uniform within each county levying
the tax, theuniformity requirement is met. Newman vs. Schlarb, 184 Wash. 147, 50 12
(2d) 36 (1935). See p. 2, par. (a).

In view of this section, neither the Legislature nor 1ts agency, the State Tax
Commission, may assess or reassess the property within a county for county purposes.
State ex rel. Tax Commission vs. Redd, 166 Wash. 132, 6 P. (2d) 619 (1932).

Where a city had levied a tax for local purposes in excess of the statutory
authority, a later curative statute was held not to be the Imposition of a tax by
the Legislature in violation of this section, but merely a ratification of a levy
already 1imposed by the city. Owings vs. City of Olympia, 88 Wash. 289, 152 Pac.
1019 (1915).

1Z’Thls section does not prohibit the Legislature fromcreating other corporate author-
ities, such as a diking district, with power to make local improvements by speclal
assessment upon the property benefited. Foster vs. Commlssioners of Cowlitz County,
100 Wash. 502, 171 Pac. 539 (1918).

0onstitution, Art. VII, Sec. 9.

Power is given to any city, town, or township to make and enforce within its
1imits all such local police, sanitary, and other regulations as are not in conflict
with general laws. Art. XI, Sec. 11.

This section has no application to counties. Bilger vs. State, 63 Wash. 457,
116 Pac. 19 (1911).

Municipalities may levy taxes for corporate purposes only. Maintenance and
operating costs, and those objects whlch are germane to the welfare of the munici-
pality are proper corporate purposes. Denman vs. City of Tacoma, 170 Wash. 406,
16 P. (2d) 598 (1932).

Where a city was operating an electric light plant in competition with other
companies, an ordinance prescribing an excise tax upon such companles but exempting
the city from payment was held a reasonable classification of occupations and valid
under this section on the ground that the tax was levied in proportion to the pecul-
far privileges enjoyed by the companies, and the city's exemption from the tax was
only an incident and not the purpose of the ordinance. Puget Sound Power & Light
Company vs. City of Seattle, 172 Wash. 668, 21 P. (2d) 727 (1933), affirmed 291
U. 8. 619, 54 Sup. Ct. 542, 78 L. Ed. 1025 (1934).
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IT. Financial Powers and Limitations—Continued

B. Exemptions

% sk *

Such property as the legislature may by general
laws provide shall be exempt from taxation.!® Property of the United
States and of the state, counties, school districts and other municipal
corporations, and credits secured by property actually taxed in this
state, not exceeding in value the value of such property, shall be exempt
from taxation. The legislature shall have power, by appropriate legisla-
tion, to exempt personal property to the amount of three hundred ($300.00)
dollars for each head of a family liable to assessment and taxation under
the provisions of the laws of this state of which the individual is the
actual bona fide owner.1®

C. Borrowing and Use of Credit
(1) State

(a) The state may to meet casual deficits or failures
in revenues, or for expenses not provided for, contract debts, but such
debts, direct and contingent, singly or in the aggregate, shall not at
any time exceed four hundred thousand dollars ($400,000), and the money s
arising from the loans creating such debts shall be applied to the purpose
for which they were obtained or to repay the debts so contracted, and to
no other purpose whatever.!? :

15Under a statute exempting from taxation public schoolhouses "and the grounds at-
tached-" county buildings "with the ground on which such buildings are erected,"
and all "hospitals for the care of the sick whether supported in whole or in part
by charity," it was held that the land adjoining a hospital and owned by it was
subject to taxation, since it was not expressly exempted by the statute. The court
stated that statutes exempting persons or property from taxation are to be strictly
construed, and exemptions are not to be extended by judicial construction to property
other than that which 1s expressly designated by law. Thurston County vs. Sisters
of Charity of House of Providence, 14 Wash. 264, 44 Pac. 252 (1896).

16Consticur,lon, AT VIIneiBe eyl

A statute imposing a tax upon the privilege of engaging in business in the State
was held applicable to municipalities engaged in the operation of street railways,
electric light plants, water systems, etc., on the ground that the act was an excise
tax and not a tax upon the property of municipal corporations which the Constitution
declares to be exempt; therefore, the act did not violate the exemption provision of
this sectlion relative to municipal property. City of Tacoma vs. Tax Commission,
177 Wash. 604, 33 P. (2d) 899 (1934). Compare Puget Sound Power & Light Company
vs. City of Seattle, (p. 4, footnote 14).

Irrigation districts are not "municipal corporations" within the meaning of
this section providing that the property of m"other municipal corporations® shall be
exempt from taxation. Inland Empire Land Company vs. Douglas County, 149 Wash. 253,
270 Pac. 812 (1928).

The exemption from taxation of personal property permits the exemption of $300
only fromthe actual value of the property, not from the value placed on the property
for purposes of assessment. State ex rel. State Board of Tax Commissioners vs.
Cameron, 90 Wash. 407, 156 Pac. 537 (1916).

17Const1tucion, APt VITI h8ecs i1,
A statute authorized a bond issue for the erection of State capitol buildings,
the principal and interest on such bonds to be payable solely from revenues there-
after received from the lease dnd sale of lands granted by the Federal Government
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IT. Financial Powers and Limitations—Continued

C. Borrowing and Use of Credit—Continued
(1) State—Continued

(b) In addition to the above limited power to contract
debts the state may contract debts to repel invasion, suppress insurrec-
18 4r to defend the state in war, but the money arising from the
contracting of such debts shall be applied to the purpose for which it
was raised and to no other purpose whatever.1°

tion,

(c) Except the debt specified in sections one and two
of this article [p. 5, par. (a), and par. (b) above], no debt shall here-
after be contracted by, or on behalf of this state, unless such debt
shall be authorized by law for some single work or object to be distinctly
specified therein, which law shall provide ways and means, exclusive of
loans, for the payment of the interest on such debt as it falls due, and
also to pay and discharge the principal of such debt within twenty years
from the time of the contracting thereof. No such law shall take effect
until it shall, at a general election, have been submitted to the people
and have received a majority of all the votes cast for and against it at
such election, and all moneys raised by authority of such law shall be
applied only to the specific object therein stated, or to the payment of

to the State for the purpose of erecting such buildings. The act was held not to
create a State debt within the meaning of the Constitution since the general reve-
nues and property of the State were not pledged to the payment of the bonds. State
ex rel. State Capitol Committee vs. Clausen, 134 Wash. 196, 235 Pac. 364 (1925).

See State ex rel. State Capitol Commission vs. Lister, 91 Wash. 9, 158 Pac.
858 (19168), p. 7, footnote 20.

An act authorizing the 1ssuance and sale of funding bonds, the proceeds of which
were to be used to discharge outstanding indebtedness of the State, was held to be
in conflict with this section oh the ground that after the sale of the bonds and
before the proceeds were applied to the purpose named, however brief the period
Intervening, the State Iindebtedness would be increased beyond the constitutional
limit. State ex rel. Jones Vvs. McGraw, 12 Wash. 541, 41 Pac. 893 (1895). Compare
Dearling vs. Funk, p. 9, footnote 25.

See footnote 19, below.

1BAn emergency act authorizing the creation of a State debt and the issuance of bonds
to the amount of $10,000,000, for the purpose of appropriating money torelieve State-
wide poverty and unemployment, was held valid without the approval of the voters
where it was found that "discontent, social unrest and inciplent insurrection"ex-
isted and acts of Insurrection were occurring. The court declared that: "It is
far better to cure insurrection or incipient insurrection by promoting prosperity
than by the use of bullets. x % % The greatest menace to the well-being and
safety of the state 1s to have % % % cltizens suffering with their families
* % % because work 1s unobtainable. An appropriation % % % to relieve this
suffering is no more a'charitable' appropriation than an appropriation made to sup-
press an uprising, repel an invasion, or to combat a pestilence. % % x It cannot
be doubted that the indebtedness and tax appropriated to its payment, being for the
relief of State-wide unemployment and poverty, are for a public purpose." State
ex rel. Hamlilton vs. Martin, 173 Wash. 249, 23 P. (2d) 1 (1933).

¥constitution, Art. VIII, Sec. 2.

There is no limitation Imposed upon the amount of debt that may be contracted
for the purposes contemplated by this section. State ex rel. Hart vs. Clausen, 117
Wash. 260, 201 Pac. 30 (1921).
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II. Financial Powers and Limitations—Continued

C. Borrowing and Use of Credit—Continued

(1) State—Continued

the debt thereby created, and such law shall be published in at least one
newspaper in each county, if one be published therein, throughout the
state, for three months next preceding the election at which it is sub-
mitted to the people.zO

(d) The credit of the state shall not, in any manner
be given or loaned to, or in aid of, any individual, association, company
or cor-por-a.tion.21

(e) The state shall not in any manner loan its credit,
nor shall it subscribe to, or be interested in the stock of any company,
association or corporation.zz

(2) Counties

(a) No county, city, town or other municipal corpora-
tion shall hereafter give any money, or property, or loan its money, or

Zconstitution, Art. VIII, Sec. 3.

An act creating a veterans compensation fund, and providing for the issuance of
$11,000,000 of bonds and a general tax levy to retire same, without a vote of the
people, the money to be used for making payments to veterans as compensation for
services rendered, was held constitutional on the theory that if there is a moral
and honorable claim on the public treasury of the State, though no obligation which
could attain recognition in a court of law or equity, a basis for the exercise of
the taxing power 1is furnished. State ex rel. Hart vs. Clausen, 113 Wash. 570, 194
Pac. 793 (1921).

In a later case involving the same act, the question presented was the validity
of aproviso in the act authorizing the issuance of additional bonds, if the $11,000,000
initially authorized proved insufficient to provide adequately for the purposes of
the act. The court stated that the act was valid in that it was for a public purpose;
that Sec. 1 of Art. VIII had nothing to do with the question involved, (see p. 5,
par. (a)); that the creation of the debt was valid under this section as being for
the defense of the State in time of war; and that the board created under the act
to ascertain the deficiency and issue the additional needed bonds was not vested
with legislative powers in contravention of Sec. 1 of Art. II (see p. 11, A, par.
(1)). State ex rel. Hart vs. Clausen, 117 Wash. 260, 201 Pac. 30 (1921).

See p. 8, par. (b), for the section relating to debts for the defense of the
State in time of war.

An act authorized the issuance of bonds for the erection of State capitol build-
ings, the principal of the debt to be paid from revenues thereafter received from
the lease and sale of lands granted by the Federal Government to the State for such
purposes, and the interest on such bonds to be paid by an annual State tax levied in
the same manner as other taxes were levied. It was held, without reference to the
principal of the debt, that the State pledged itself to the payment of the interest
on the bonds, and the act, not having been submitted to a vote of the people, was
unconstitutional under this section. State ex rel. State Capitol Commission vs.
Lister, 91 Wash. 9, 156 Pac. 858 (1918). 8See p. 5, footnote 17,

21Const1tution, Art. VIII, 8ec. 5.

See footnote 20, above.

Bonds 1ssued by a county for the purpose of building a courthouse and sold
to the State were held valid. State ex rel. Clallam County vs. Clausen, 82 Wash.
137, 143 Pac. 876 (1914).

22

LConsticunlon, Art. XII, 8ecC. 9.
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IT. Financial Powers and Limitations—Continued

C. Borrowing and Use of Credit—Continued

(2) Counties—Continued

credit to or in aid of any individual, association, company or corpora-*
tion, except for the necessary support of the poor and infirm, or become
directly or indirectly the owner of any stock in or bonds of any associa-
tion, company or corpcar-at;ion.‘?‘:3

(b) No county, city, town, school district or other
municipal corporation, shall for any purpose become indebted in any manner
to an amount exceeding one and one-half per centum of the taxable prop-
erty in such county, city, town, school district or other municipal cor-
poration, without the assent of three-fifths of the voters therein, voting
at an election tobe held for that purpose,24 nor in cases requiring such
assent shall the total indebtedness at any time exceed five per centum
on the value of the taxable property therein, to be ascertained by the
last assessment for state, and county purposes previous to the incurring
of such indebtedness; * * * Provided, Thatno part of the indebtedness
allowed in this section, shall be incurred for any purpose other than

23Const1tution, AT VLIS 8e e sann

An act authorizing any county to construct a bridge, and issue bonds therefor,
Jointly with an adjoining county in another State was upheld over the contention
that the act amounted to a giving of county money "to or in aid of a corporation"
iIn violation of this section. The court stated that this section allows financial
ald to enterprises whose functions are wholly public, such as the Federal or State
Governments or some branch thereof, and prohibits only such atld to purely private
or quasi-public enterprises. But the ground upon which the decision rested was that
the county was not alding another county to construct a bridge, but that 1t was
Jointly involved in the-undertaking and that the county would retain an interest in
the bridge proportionate to its contribution thereto. Rands vs. Clarke County, 79
Wash. 152, 139 Pac. 1090 (1914).

A ‘district, incorporated for the purpose of constructing a diking improvement,
exercises a purely public function, and therefore a county was held authorized to
lend its aid to such a corporation without violating this section. Foster vs. Com-
missioners of Cowlitz County, 100 Wash. 502, 171 Pac. 539 (1918).

An act authorizing appropriations by any county to pay for the expenses and
prizes awarded by an agricultural fair association, incorporated for the purpose of
holding an exhibition of livestock, cereals, and agricultural and dairy products pro-
duced in such county, was held unconstitutional under this section as a gift to a
private corporation, notwithstanding 1ts worthy educational purposes. Johns vs.
Wadsworth, 80 Wash. 352, 141 Pac. 892 (1914).

See p. 1, par. C, and footnote 4.

24Under this section the Leglislature may not fix the number of votes necessary to val-
iIdate a bond 1issue at less than a three-fifths majority, but may require a greater
majority. Robb vs. City of Tacoma, 175 Wash. 580, 28 P. (2d) 327 (1933).
Similarly, the Legislature may require the assent of the voters to the creation
of an indebtednéss even within the 1limit of 1.5 percent of the taxable property.
The right of the Legislature to grant the power to Incur indebtedness for a specific
purpose carries with it the right to prescribe how the power may be exercised for
that specific purpose, provided it does not exceed the 1imit set by this section.
State ex rel. Craig vs. Town of Newport, 70 Wash. 286, 126 Pac. 637 (1912).
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II. Financial Powers and Limitations—Continued

€. Borrowing and Use of Credit—Continued
(2) Counties—Continued

strictly county, city, town, school district, or other municipal pur-

poses.z5 G

(3) Other Local Units

See page 7, paragraph (a); page 8, paragraph (b) and
footnotes 23 and 24; and footnote 25, below.

®5constitution, Art. VIII, Sec. 6.

This section further permits cities and towns to create a larger indebtedness,
upon the assent of the voters, for the supplying of municipally owned water, arti-
ficial 1ight, and sewer works.

This section creates two separate classes of limitations: the first prohibits
the city authorities from incurring indebtedness, without the assent of the voters,
in excess of 1.5 percent, of the city's taxable property; the second prohibits the
city authorities with the assent of the voters from exceeding the 5-percent limi-
tation. Where the ¢ity undertakes to incur a debt within the class requiring the
approval of the three-fifths popular vote, and it can be shown that the intent of
the voters was to create this class of indebtedness, such a debt will be valid pro-
vided that the amount thereof, together with all other present indebtedness includ-
ing that indebtedness not requiring the assent of the voters, does not exceed the
5-percent debt limit. At any time thereafter it is the right of the city authorities
to create obligations within the 1.5-percent limit. State ex rel. City of Olympia
vs. Holmes, 81 Wash. 403, 142 Pac. 1148 (1914).

The words "five per centum on the value of the taxable property therein to be
ascertained by the last assessment" mean 5 percent of the actwal value of the prop-
erty as determined by the assessing officers,and not 5 percent of the assessed value
fixed by them as the basis for computing the amount of taxes to be collected. Hansen
vs. City of Hoquiam, 95 Wash. 132, 183 Pac. 391 (1917).

It was held that the maintenance of a fire department was a necessary govern-
mental function for which city authorities might exceed both the 12-percent and 5-
percent constitutional limitations. The Supreme Court stated, "The court early laid
down * * % the rule that the limitation on indebtedness of municipalities imposed
by the Constitution was inapplicable to such obligations as were made mandatory by
that instrument or were necessary to maintain the existence of the corporation. It
was recognized that the maintenance of city government was essential to the health,
safety, and general welfare of the people of the city, and consequently the limita-
tion of indebtedness could not have been intended to be so far exclusive as to ne-
cessitate the suspension of government." Welsfield vs. City of Seattle, 180 Wash.
288, 40 P. (2d) 149 (1935).

It being a positive governmental function and mandatory duty of the county to
care for its indigent poor, the county may for this purpose incur an indebtedness
beyond the constitutional debt 1limitation. Sainer vs. Thurston County, 181 Wash.
652, 44 P. (2d) 179 (1935).

It was held that a city could exceed 1ts constitutional debtlimit for the con-
struction of a water filtration plant where the State board of health ordered the
discontinuance of the use of the water then avallable because of 1ts impurity, and
where it was found that there was no other method by which wholesome water could be
supplied. McCarthy vs. City of Kelso, 129 Wash. 211, 223 Pac. 151 (1924).

Whether a certain indebtednessis in fact for a "strictly" county purpose within
the meaning of this section is a Judicial question. The construction, repair, and
improvement of roads is a public purpose and a State function; it i1s also a "strictly
county purpose" insofar as the State delegates power to the counties to engage in
such works. Rust vs. Kitsap County, 111 Wash. 170, 189 Pac. 994 (1920).

Where a municipality issues funding bonds and exchanges them directly for ma-
tured bonds constituting a valid existing 1indebtedness, the transaction does not
constitute an increase in the amount of the municipal indebtedness within the meaning
of constitutional and statutory provisions, since the new securities, as soon as
1ssued, extinguish the old debt, and therefore the aggregate outstanding indebtedness
13 the same at all times. Dearling vs. Funk, 177 Wash. 349, 32 P. (2d) 548 (1934).
3ee State ex rel. Jones vs. McGraw, p. 5, footnote 17.
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II. Financial Powers and Limitations—Continued
D. Other Income

(a) The principal of the common school fund snall remain
permanent and irreducible. The said fund shall be derived from the fol-
lowing named sources, to-wit: Appropriations and donations by the state
to this fund; donations and bequests by individuals to the state or pub-
lic for common schools; the proceeds of 1lands and other property which
revert to the state by escheat and forfeiture: the proceeds of all prop-
erty granted tothe state when the purpose of the grant is not specified,
or is uncertain; funds accumulated in the treasury of the state for the
disbursement of which provision has not been made by law; the proceeds
of the sale of timber, stone, minerals, or other property from school and
state lands, other than those granted for specific purposes; * * *,
The ILegislature may make further provisions for enlarging said fund. The
interest accruing on said fund together with all rentals and other reve-
nues derived therefrom and from lands and other property devoted to the
common school fund shall be exclusively applied to the current use of the

common schools.26

(b) None of the permanent school fund of this state shall
ever be loaned to private persons or corporations, but it may be invested
in national, state, county, municipal or school district bonds.27

E. Appropriations and Expenditures
State

No moneys shall ever be paid out of the treasury of this
state, or any of its funds, or any of the funds under its management, ex-
cept in pursuance of an appropriation by law; nor unless such payment be
made within one calendar month after the end of the next ensuing fiscal
biennium, and every such law making a new appropriation, or continuing
or reviving an appropriation, shall distinctly specify the sum appropri-
ated, and the object to which it is to be applied, and it shall not be
sufficient for such law to refer to any other law to fix such sum.28

26constitution, Art. IX, Sec. 3.

27constitution, Art. XVI, Sec. 5.

An investment of the school fund in bonds 1issued under the direction of a mu-
nicipality for the purpose of building a waterworks system was held unconstitutional
under this section, since under the act authorizing their issuance the bonds were
payable solely from the revenues to be derived from the operation of the system, and
not fromthe general revenues of the municipality. The court stated that this section
does not contemplate bonds payable from a special fund, but only such bonds as con-
stitute municipal obligations pledging the general faith and credit of the munici-
pality for thelir payment. State ex rel. City of Port Townsend vs. Clausen, 40 Wash.
95, 82 Pac. 187 (1905).

Constitution, Art. VIII, Sec. 4.

An act creating an office, fixing the monthly salary, and directing that the
officer be pald his salary from funds in the State treasury not otherwise appropri-
ated was held to show a legislative intent to make an appropriation sufficient to
comply with the requirements of this section. State ex rel. Brainerd vs. Grimes,
7 Wash. 191, 34 Pac. 833 (1893).

28
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ITI. Provisions Affecting Iegislation

A. Regular Sessions of Legislature

(1) The legislative authority of the State of Washington
shall be vested in the Legislature, consisting of a Senate and House of
Representatives, which shall be called the Iegislature of the State of
Waa.shington,z9 salh AR

(8) * * * gsessions of the Legislature shall be held bi-
ennially * * * unless specially convened by the Governor, but the
times of meeting of * * * gsessions may be changed by the legislature.
¥ * % the sessions shall not be more than sixty days.30

(3) He (the Governor) shall communicate at every session
by message to the Iegislature the condition of the affairs of the state,
and recommend such measures as he shall deem expedient for their action.>!

B. Special Sessions of lLegislature

a

He (the Governor) may, on extraordinary occasions, convene
the Legislature by proclamation, in which shall be stated the purposes
for which the Ilegislature is convened.%?

C. Powers of Initiative and Referendum

(1) The legislative authority of the State * * * shall
be vested in the Legislature, * * * but the people reserve to them-
selves the power to propose bills, laws, and to enact or reject the same
at the polls, independent of the legislature, and also reserve power, at
their own option, to approve or reject at the polls any act, item, section

or part of any bill, act or law passed by the Iegislature.35

29Const1tutlon, Artiis LT i Be e i

The Legislature has power to enact any and all laws that are not expressly or
by necessary implication prohibited either by the Federal Constitution or by the
Constitution of the State. State vs. Fair, 35 Wash. 127, 76 Pac. 731 (1904).

See C, par. (1), above.

Constitution, Art. II, Sec. 12.
Sessions shall commence in the odd years. Ibid.

Constitution, Art. III, Sec. 6.

aZConstitution, Antis DI I8 clliTs
While this section empowers the Governor to call extra sessions and defines his
duty respecting the same, it does not authorize him to confine legislative action
within channels relating only to purposes stated by him as his reasons for convening
the Leglislature; therefore, at its extra session the Legislature may enact any and all
laws within its recognized sphere. State vs. Fair, 35 Wash. 127, 76 Pac. 731 (1904).

30

31

33Consticution, Art . 11, Seciv:1d
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ITTI. Provisions Affecting Legislation—Continued

C. Powers of Initiative and Referendum—Continued

(2) Initiative: The first power reserved by the people is
the initiative. Ten per centum, but in no case more than fifty thousand,
of the legal voters shall be required to propose any measure by such peti-
tion, and every such petition shall include the full text of the measure

S0 proposed.34 LA

(8) Referendum: The second power reserved by the people
is the referendum, and it may be ordered on any act, bill, law, or part
thereof passed by the Legislature, except such laws as may be necessary
for the immediate preservation of the public peace, health, or safety,
support of the state government and its existing public institutions,35
either by petition signed by the required percentage of the legal voters,

34constitution, Art. II, Sec. 1a.

This section of the Constitution further provides that initiative petitions sub-
mitted at least 4 months prior to an election will be voted upon by the electors
without 1legislative action. Petitions filed at least 10 days before any regular
session of the Legislature will be given precedence over all other measures in the
Leglslature except appropriation bills, and must be voted upon without change. Re-
gardless of whether an initlative petition be enacted or rejected by the Legisla-
ture, 1t shall be subject to the referendum at the next regular general election.
Further procedural requirements, provided for in this section, are here omitted.

35The word "immediate" qualifies the words "public peace, health,and safety," but has

no reference to the words "support of the state government and 1ts existing Insti-
tutions." State ex rel. Blakeslee vs. Clausen, 85 Wash. 260, 148 Pac. 28 (1915).

The phrase "public institutions" as here used means not only those institutions
of a physical character, but also all branches and departments created by law or
public authority, exercising any activity or function defined by the Leglslature
and exlsting at the time this section was adopted; or which, 1f newly created by the
Legislature, have not been rejected by a referendum. It would not include a new
activity or a new function which did not pertain to the support of an existing in-
stitutionor to the government as then organized. State exrel. Blakeslee vs. Clausen,
85 Wash. 260, 148 Pac. 28 (1915).

A statute provided 1in part for revenues to be devoted to the 0ld Age Pension
Fund, and contalned an emergenc¢y clause declaring the act to be for the "support of
an existing public institution." The pension fund had been set up by an earlier
statute, the 0ld Age Pension Fund Act, the operation of which was still suspended
pending referendum action within the 90-day period after the adjournment of the
Legislature. (See p. 13, par. (4)). The court held that the penslion fund would not
be an "existing public institution" until it formally took effect after the lapse of
the 90 days, and that -therefore this statute at the time of 1ts passage could not
be declared to be in supportof an "existing public institution™; the emergency clause
appended to it was therefore of no effect. State ex rel. Burt vs. Hutchinson, 173
Wash. 72, 21 P. (2d) 514 (1933).

In interpreting the words "support of the state government and 1ts existing
public institutions" as a class of legislation to which the referendum does not at-
tach, the framers "intended to use the word 'support' in its fullest sense. When
so considered, 'support' includes appropriations for current expenses, maintenance,
upkeep, continuation of existing functions, as well as appropriations for such new
buildings and conveniences as may be necessary to meet the needs and requirements
of the state 1in relation to its existing institutions. % x % Statutes levying
taxes are laws for the 'support of the state government and its existing public in-
stitutions' to the same or even a greater extent than are appropriation bills. Tax
laws provide the funds from which the moneys appropriated are drawn." State ex rel.
Reiter vs. Hinkle, 161 Wash. 652, 297 Pac. 1071 (1931).
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ITI. Provisions Affecting Legislation—Continued

C. Powers of Initiative and Referendum——Continued

or by the Legislature as other bills are enacted. Six per centum, but in
no case more than thirty thousand, of the legal voters shall be required
to sign and make a valid referendum petition.36

(4) No act, law, or bill subject to referendum shall take
effect until ninety days after the adjournment of the session at which
it was enacted. No act, law, or bill approved by a majority of the elec-
tors voting thereon shall be amended or repealed by the Legislature within
a period of two years following such enactment. But such enactment may
be amended or repealed at any general regular or special election by di-
rect vote of the people thereon.%”

(6) #* * * Any measure initiatedby * * * or referred

to the people * * * shall be in operation on and after the thirtieth
day after the election at which it is appr'oved.58 Jg R

(6) See page 6, paragraph (c).

D. Iegislative Enactment

(1) Anybill may originate in either house of the Legisla-
ture, and a bill passed by one house may be amended in the other. %9

Whether an emergency measure passed by the Legislature as "necessary for the
Immediate preservation of the public peace, health or safety, or for support of the
state gevernment and 1ts existing public institutions,™ is in fact of such an emer-
gency character 1s a Judicial question. State ex rel. Brislawn vs. Meath, 84 Wash.
302, 147/ Pacit #1 % (11915) %

However, the legislative declaration of the facts constituting an emergency 1is
conclusive, unless, without enteringupon any inquiry, and indulging every presumption
in i1ts favor, the court can determine from the face of the act with the aid of ju-
dicial knowledge that-such legislative declaration isobviously false. State ex rel.
Hamilton vs. Martin, 173 Wash. 249, 23 P. (2d) 1 (1933).

%6constitution, Art. II, Sec. 1b.

Referendum petitions against a measure passed by the Legislature must be filed
with the Secretary of State within 90 days after the final adjournment of the Leg-
Islature at which said measure was passed. The referendum vote takes place at the
biennial election next succeeding the filing of the referendum petition, unless the
Legislature calls a special election for the purpose. Art. II, Sec. 1d.

57Consn1tutlon, Art. IT, Bec. 1c.

The "two years following such enactment" is computed from the time the law 1is
brought into existence, i1.e., not later than the date of the Governor's proclamation
evidencing the vote of the people. It 1s not measured from the time when such an
act by its own terms is to take effect. State vs. Gibbons, 118 Wash. 171, 203 Pac.
390 (1922).

®8constitution, Art. II, Sec. 1d.
"The veto power of the Governor shall not extend to measures initiated by or
referred to the people.® 1Ibid.

39constitution, Art. I1I, Sec. 20.
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ITI. Provisions Affecting Legislation——Continued

D. Legislative Enactment—Continued

(2) No bill shall be considered in either house unless the
time for its introduction shall have been at least ten days before the
final adjournment of the Legislature, unless the Legislature shall other-

wise direct by a vote of two-thirds of all the members elected to each
40

house, * * * or unless the same be at a special session.

(3) No bill shall become a law unless on its final passage
the vote be taken by yeas and nays, the names of the members voting for
and against the same be entered on the journal of each house, and a major-
ity of the members elected to each house be recorded thereon as voting
in its favor.%!

(4) No bill shall become a law until the same shall have
been signed by the presiding officer of each of the two houses in open
session, and under such rules as the Legislature shall prescribe.42

(5) Every act which shall have passed the Legislature,
shall be, before it becomes a law, presented to the Governor. If he ap-
proves, he shall sign it; but if not, he shall return it, withhis objec-
tions, to that house in which it shall have originated, which house shall
* % % proceed toreconsider. If, after such reconsideration, two-thirds
of the members present shall agree to pass the bill it shall be sent,
*# % % to the other house, by which it shall likewise be reconsidered,
and if approved by two-thirds of the members present, it shall become a
law; * * %, Tf any bill shall not be returned by the Governor within
five days, Sundays excepted, after it shall be presented to him, it shall
become a law without his signature, unless the general adjournment shall
prevent its return, in which case it shall become a law unless the Gov-
ernor, within ten days next after the adjournment, Sundays excepted, shall
file such bill with his objections thereto, in the office of the Secretary
of State, who shall lay the same before the Legislature at its next ses-
sion in like manner as' if it had been returned by the Governor. If any
bill presented to the Governor contain several sections or items, he may
object to one or more sections or items while approving other portions

40
41

Constitution, Art. II, Sec. 38.

Constitution, Art. II, Sec. 22.
See footnote 42, below.

Constitution, Art. II, Sec. 32.

An enrolled bill signed by the presiding officers of the respective houses and
approved by the Governor 1s conclusive on the courts as to the valid passage of such
bill by the Legislature; the courts will not go beyond the enrolled bill to determine
whether or not the required journal entries have been made. State ex rel. Reed vs.
Jones, 6 Wash. 452, 34 Pac. 201 (1893), reaffirmed in Gottstein vs. Lister, 8g Wash.
462, 153 Pac. 595 (1915).

42
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ITI. Provisions Affecting Legislation—Continued

D. Ilegislative Enactment—Continued
ofiithe bl i s ik i xliiand ithel * % i ®iligections), i % i kiiiopiditems 'So
objected to, shall not take effect unless passed over the Governor's ob-
jection, as hereinbefore pr‘ovided.‘“5

(6) * * * The veto power of the Governor shall not ex-

o te e

tend to measures initiated by or referred to the people.%* * #

(7) No bill shall embrace more than one subject, and that
shall be expressed in the title.*®
(8) See page 10, paragraph E.

(9) No tax shall be levied except in pursuance of law; amd
every law imposing a tax shall state distinctly the object of the same to
which only it shall be applied.46

(10) No actshall ever be revised or amended by mere refer-
ence to its title, but the act revised or the section amended shall be
set forth at full length.%7

(11) No amendment to any bill shall be allowed which shall
change the scope and object of the itk 5

IV. Constitutional Amendment or Revision
A. By Proposal of Legislature or People

Any amendment or amendments to this constitution may be
proposed in either branch of the legislature; and if the same shall be
agreed toby two-thirds of the members elected to each of the two houses,

4Bconstitution, Art. III, Sec. 12.
44Constitution, AT LS TG eSe el #1:09

45Constitution, Art. II, Sec. 19.

With reference to this section the Supreme Court stated that a "x % % title
to an act should be liberally construed and in deference to the legislative discre-
tion on the subject acts will not be construed as void, % * * unlessthey are so
beyond any reasonable doubt. A title to an act may be as broad as the Legislature
sees fit to make it, and thereunder any specific legislation as to any subject re-
lating to the general character thus broadly embraced in the title will be sustained, *
State ex rel. Scofield vs. Easterday, 182 Wash. 209, 48 P. (2d) 1052 (1935).

46constitution, Art. VII, Sec. 5.

This section has reference only to property taxes, whether a general tax accord-
ing to value, or a special assessment according to benefits; it does not apply to
excise taxes, such as inheritance taxes and occupation taxes. S8tate vs. Sheppard,
79 Wash. 328, 140 Pac. 332 (1914).

47Constitution, Art. II, Sec. 37.

This section is not applicable in a situation where a later act, complete in
itself, makes no specific reference to any prior act or acts except to declare that
all prior statutes 1in conflict therewith are repealed. State ex rel. Scofield vs.
Easterday, 182 Wash. 209, 46 P. (2d) 1052 (1935).

48constitution, Art. II, Sec. 38.
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IV. Constitutional Amendment or Revision—Continued

A. By Proposal of lLegislature or People—Continued

such proposed amendment or amendments shall * #* * be submitted to the
qualified electors of the state for their approval, at the hext general
election; and if the people approve and ratify such amendment or amend-
ments, by a majority of the electors voting thereon, the same shall become
part of this constitution, and proclamation thereof shall be made by the
Governor: Provided, That if more than one amendment be submitted, they
shall be submitted in such a manner that the people may vote for or against
such amendments separately. The legislature shall also cause the amend-
ments that are to be submitted to the people tobe published for at least
three months next preceding the election, in some weekly newspaper, in
every county where a newspaper is published throughout the state.*®

B. By Constitutional Convention

(1) Whenever two-thirds of the members elected to each
branch of the ILegislature shall deem it necessary to call a convention
to revise or amend this constitution, they shall recommend to the electors
to vote at the next general election, for or against a convention, and
if a majority of all the electors voting at said election shall have voted
for a convention, the Legislature shall at the next session, provide by
law for calling the same; and such convention shall consist of a number
of members, not less than that of the most numerous branch of the legis-
lature .50

(2) Any constitution adopted by such convention shall have
no validity until it has been submitted to and adopted by the people.51

4constitution, Art. XXIII, Sec. 1.

The Legislature has a discretion within the bounds of common sSense of determin-
ing what shall be submitted as a single amendment, and they are not compelled to
submit as separate amendments different propositions necessary to accomplish a single
purpose. Gottstein vs. Lister, 88 Wash. 482, 153 Pac. 595 (1915).

50
561

Constitution, Art. XXIII, Sec. 2.
Constitution, Art. XXIII, Sec. 3.










