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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY
AT LOUISVILLE

CIVIL ACTION NO. 3:13-CV-750-H

GREGORY BOURKE, et al. PLAINTIFFS

Vi

STEVE BESHEAR, et al. DEFENDANTS
MEMORANDUM OPINION

Four same-sex couples validly married outside Kentucky have challenged the
constitutionality of Kentucky’s constitutional and statutory provisions that exclude them from
the state recognition and benefits of marriage available to similarly situated opposite-sex
couples.

While Kentucky unquestionably has the power to regulate the recognition of‘ civil
marriages, those regulations must comply with the Constitution of the United States. ? Ec;urt’s
role is not to impose its own political or policy judgments on the Commonwealth or its people.
Nor is it to question the importance and dignity of the institution of marriage as many see it.
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Rather, it is to discuss the benefits and privileges that geveramesft attaches to marital
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relationships and to determine whether Kentuelar's distribution-of-these-benefits=is=tawul under
our federal constitution.
From a constitutional perspective, the question here is whether Kentucky can justifiably
deny same-sex spouses the recognition and attendant benefits it currently awards opposite-sex

spouses. For those not trained in legal discourse, the questions may be less logical and more

emotional. They concern issues of faith, beliefs, and traditions. Our Constitution was designed




