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Mr. Morchead read the statute of 1820, and waived all

fechnicality touching the points of indictment, aflidavits and

identity.

_\_ll-,\.|=.=ln,;.’.u!s would take no technical advantages; but he
desired a fair investication which should in f__{li-'f'[ faith respect
the rizhis and dignity of Ohio and Kentucky, and the result
of which, be it what it might, should satisfy the authoritics and
the people, and .'|H:I}' excitement on both sides of the water.

Mr. Morchead preseni d the issues, that .Tt‘l'r'}- was & ?I““-'»
and that IForbes and ."ui'rl1ii==1_l'f_- had the ;L’L\]']'Hi!:ltim'l of his
owners, in taking him in Ohio, and delivering him to them in
Kentucky.

A\ fter the introduction of the testimony, which 1s S'il!“f_"!'.'["’--l_"'

18 .]I'. j"!',

staled in the opinion ol

Mr. Morehead opened the argument, stating bis ||ui_|:['_.~_ 0s

. Under the pecuoliar writ issued by the Governor of

Kentucky, and under which Forbes and Armilage were now
Court, the only enqguiries which could be made, were,
18 Jerry a slave? and ||l I'orbes and .\'.l'll-!i"'_f*' the -'lllr.i]“!qf.‘a

of the owner, or her approbation for his recapture?

Mr. Johnston replied, traversing the grounds of Mr. More-
ad, and urging the following positions in support of the

demand of the Governor of Ohio, for the fugitives, Forbes and

. The Kentucky statiule ol 1820, 1s at vananece with the

con .l‘ n ali- i_!!r' l |||'|I .“-I|'_.-_I. § jl]gli :iJ" I:-.\\ ||[. [li'uh;‘lj"'»-_ll ol

2. It the statute of 1820 be void. the Court has Jurisdiction
only of the question of identity, under the statute of 1815.

If the statute of 1820 be valid, and the Court has jurisdiction,
three questions of fact are involved.
L. Is J« rry a slave, and the property of any one!?
2. "n"r ho 1s |1 owner?!
3. Did Forbes and Armitage act as the agents, or with the

LpP] robation of the owner?

Lhe second point 18 conceded, for if Jerry be a slave. Mrs.

l.on resenting an he

own right, and as administratrix of

F—
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her deceased hn_-:ll:m[i_'J!.i—?l?!h* of Jerry, for the lrlu'prm*snf
this case, may be considered the owner.

The third point is conceded also, as to I'orbes, but insisted

on as to Armitage, because there is no proofl of the CTPress
approbation of the owner as to him.

The main qlln-«'!..iun 1S upon the firs point, Was .]r_-rr‘\-' a slave
at the time Forbes and Armitage aided in seizing him at
Columbus?

. Slavery is contrary to the law of nature, contrary to the
law of nations, and exists only by force of the municipal law of
the land.

2, Slavery is strictly local, and confined within the territorial
limits of the State where 1t 18 sanctioned, and cannot follow the
fugitive beyond those limits, except 1r'\ 1.--:‘-.-Eii\'r; law, hiulli'll:__:‘ on
h“”] *-ilii'*-' ”!_. F.]!L' illlu‘.

J. The only law varying these great principles of nataral and
international law, is that fo be found, lst in the ordinance of
ot the government of the North Western Territory; 2d,
in the-Constitution of the United States: and 3d. in the Liaw of
Congress of 1793, which latter cannot be so construed. as to
extinguish the guaranty of liberty, contained in the ordinance
of 1787, or to extend the rights guaranteed to the owners of
fusitive slaves '.l_‘g, the Constitution of the United States.

4. The clauses of the ordinance of 1787, of the Consti-
tution of the United States and the law of Congress of 1793,
authorizing fugitives from labor to be pursned into the North
Western ’1.'--l‘t"1'-.|.'1|'_1'. being contrary fto the law of nature. con-
trary to the laws of nations, and restrictive of human liberty,
must be -fr"[r[]hl.' construed.

2. Strictly construed, these clauses can exiend to but one
case—that of an -.-l-‘-".'JJI.n'-!.__’ slave. 'This im]'-]i'-« a ‘.'HII.IE!lEII'_‘u' acl
of the slave contrary to the will of the master, and if by any
other than by his own will he is carried into the North
Wesiern Territory, the relation of Slavery ccases as com-
pletely, as if he had been carried into France, or any other
foreign State,

6. If the slave becomes free but for a momeni, he can

never again be reduced to slavery ; not even by his own act,

||-'| alse 11]1 ]-I‘_'1|1_ Od I.|1||iql]|| | l'|[].a_|!|[,,-|.|._




7. It matters not that the slave was carried beyond the line

by a bailec to whom he was :!lf::'ri; if he 18 carried over 1n
the relation of a slave, even by a person having a temporary h
dominion over him, he becomes zpso facto free, and the own-

er has his right of action against the bailee for the loss of -l.

his services. The law ;lll'ar'l'lllilg_; chattels does not ":‘].'l']'."'r

to property in human beings. God gave man dominion over, ]
and properly in the beasts ol the field, &e., but the property I.
in man he reserved to himselfi The property In animals 1s |

1 -
I
L

atural id [ s s ‘here : That i : - ey
natural and nnding every whcere ; 1l 1n man 18 conven- LS ]

fional. 2:1']£|;1'il|.1|. loeal, and to be |-{1'§rf, within the literal meall- |

ing of the written law. |
In answer to (he |!--~]?i_uil|-,- of Mr, .an.:phq;_, Mr. Morehead 5

continued : |
]. That the (ui stion of the 'Lllt'ii;‘ullljll-'l"“"_x of the ,;ru-:i!_'u'- i

|il'l-' act of 1820, could not arise in this j'J"-.-"-'-"'l-l-i:I_'. In ordi-

NAary Cascs, the '[1.I'.'.'i”~.'ll I8 [.'-.'r']i-':[l-.i :.:.'xi'fil~{\'-:'l_‘.' an executive \

one, except as to the single nquiry of identity., In this case

the Governor of Kentucky had issued his writ in obedience to 1ol

the requisition of the Governor of Ohio, in conformity with the

act of 1820 : and this Court had nothing to do but to make

the i|]'{|'.ii'lr!" directed |' the writ., If the act of 1820 ba at .

variance wilth the Constitution of the United States, and the

law of Congress l'-"‘“‘-"l i1 pursuance thereof, the Governor

micht have disrerarded it, and issued his writ as in ordinary ,
cases, and this Court, it M) be conceded, would be compt Hed
1o E'!t'- .‘-' -‘||" l‘,-.l'l '!!:'~| Ii,-,l.'! L IIE-;I!! I’::-.::|. |||‘- i,}, '_||;i_\ alone,—
Bat there 1s no Executive mandate to deliver these persons to
the agent of the State of Ohio, unless i1t 1s ascertained that
JI'!'T_’L 15 a [ree man. or that acted without the authority
01 .".]IF. robation of the ownel
'|I|g" alle iy d |l'I:;iF]‘ul s cannot be deliver: n[ ”I'I |]|!.f. 'y [| ~_'.|3i:I ‘.'J
without the preliminary inguiries directed by the writ itself.
'l‘fu_- 1'|=I|w,|'-|::IiEx'|i-:i_-'.l'. ol E,ll-' act n-." | 8220 cannot !:'|i'g'._'|-nr'g-
-I..ri'-:', and need not be discussed.
9. 1s Jerry 4 slave
. Slavery is what the municipal law has made it, the right: :
growing oal of which extra-territorially are guaranteed by thi -\

Constitutie f the Uniled Siats Whether in conformity i -
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natural or {o divine law 1= no question here, and oughi not 1o

R

affect in any degree the fair, liberal and just exposition of th

laws secarine those rirhis.

e
C—

2. The ordinance of 1787 for the government of the north
-® weslern territory, it is true, declares # that there shall be neith-
er slavery nor involuntary servitude in the said territory,” DBut

in the case of Rankin v. Lydia, 2 A. M. Marshall, 467, déci-

] - |
i ded at the fall term of 1820, of the Court of ,\1!-11--,'|F~. it is said,
|

i : Py E 1 ¢ -
that * when the ordinance declares that slavery shall not exist
there, 1t evidently means among the inhabitants and settlors,

[ and not among the travellers or sojourners there. Their case

is not aflected by the provisions of the ordinance ; againsi

them no p ovision exisis.”

I The same principle is recognized and enforced in the case of

Girafiam ve Strader, &c. D B. Monroe, 153: In that ease the
'!"II.'~1'lHI: is directly decided, that the owner of a slave. resi-

¥ -.!|E|'_'_ 11 !\\"i"'r"!\'-\ goes not i1orleil s siavi ||‘. I::..'-\ll-'_; ]:]!|| LO

| l.}lli1.‘. or 1\: |_!jg:ii_'.g'_'_ another to 1‘!|r S ‘.,'Li]a e ||;|' ll.rl'! J 1 § i'!l ||:|‘
. L visit 1s temporary, or in other words, where the party taking
him there was a mere sojourner, and not domiciled.

S | 5 b
al,

|

le slave Jerry being taken to Ohio by a mere bailee,
without the approbation and against the consent of his owner,
and that bailee not being domiciled in Ohio, and returning
the slave to his owner in Kentucky, the ordinance of 1787
can have no eflect on his condition upon the most technical
ind strict construction of the ordinance.

}. .]--I'J‘I‘. not 5--:'5'!2;' entitled to his freedom, in conseqguency
of being taken to Ohio by a bailee, the manner of his after-

eaving his owner, made him * an escaping slage,”
the true and proper meaning of the lerms.

2. After the relurn of Jerry by the bailee to his owner in

A hentucky, she could have maintained no action against him,

on the ',;I'III".rI| Fij.!i T ]1"1! b comoe I1E'--'. (15 ~|-F'_!I- =l by the bye-

j‘||j"|' l':|::-|J Casi ||!I‘ f;lr"r.lil- 1178 T _\."_,-.-

6. Th ~-‘-\E!|-j=!|1[| ol the slave bi :iJ'_; admifted. and the po-
er of attorn 'y {o Forbes fully proven, the law will imply that
.alﬂ.fu-t'll__\ was siven Lo lhim to make use of all necessary . means
A to accomplish the object in view, and consequently that Armi-

-5 tage acted with the :LIIJ;]'U}::HE.,“ of the owner




i. T'he authorils of the ;|i,|||f-H;!Ir' Court a8 }Hlllllilli{ on this

Court. and it is useless to discuss the correciness of decisions

made elsewhere in conflict therewith.

Ormxion or tae Courr.—Alexander C. Forbes, and Jacob
Armilage having been arrested by the Sherifl’ of Franklin
County, under a warrant {from the Execulive, were broughi
before me in pursuance of fhe mandate thereof. The warrani
after reciting that they had been demanded by the Governor
of Ohie, as persons charged by affidavit before Alexander Pat-
ton, a Justice of the Peace, of I'ranklin County, Ohio, with
seizing upon and by violence keeping in restraint, with intent
to transport out of the State of Ohio, one Jeremiah Finney,
satd to be a free man of Ohio, but claimed as a slave of Ken-
AT I\_‘._ 1“['{_‘-"[1!'!1 1_!||- ~"_1i|l Hh!llll to ‘-‘;-.;'-ikl'u'hn_'-lr!i r:]|'| arrest l]!|-.'
said Alexander C. Forbes, and Jacob Armitage, and upon their
apprehension, to bring them before some Circuit Judge of this
Commonwealth, that the said Circuit Judge may proceed by
proper and legal testimony, to inquire into the matter, so far
as shall be necessary to ascertain the ilii'ui"l,['..‘.' of the said Forbes
and Armitage, and their guilt or innocence in the premises,
according to the statute of Kentucky, 27th January, A. D.
I-“‘I"J“. iH [‘L'Jilfi-'fl Lo 1-!J-_i"l[i\'4-= 1.-I'I1II: l-|fJ‘-'i.£I'|"'. ';'.1'I'.| -Ii. ?.!---Ix i

persons menfioned in this my warrant, be identified as offen-
ders against the laws of Ohio, and be found not entitled {o the
henefit of the provisions of the said aet of 1820, that the said

Judge may order them to be delivered up to William Johnston,

kisq., who has been duly authorizec i¢ Governor of the

Hf..‘!*-' |,||' i”'i"'T LD |‘.-|'a':|\.- -ll;'| conyey II':!" -:I-:-l Il\.]I"-.-I[|'1.l_'l' l'

. by i

["UI'EJ-"n and .I.If'll!l _'“.1'I|L.I'.':'_;’|-. to the Fb:-,.:l- i I- [”_-i!'.. LO |_!|_' deall
with -:'I*'Hl.'I“!l;f LO ].I‘.‘\.." &rc., &,
The facts proved upon the inquiry, were substantially these :
Jerry Finney was born a slave in the house of Hezckiah

S - . F . | p
Brown, of a colored woman named Rose. This woman and

Jerry were held by Brown, not in his own right, but as the
property of his wife ; Rose having belonged to a former hus-
band by the name of Long, by whom, previous fo her marri-

are with Brown, she had eight or nine children, amonest oth-

ers, Thomas Long. In the last will and testament of Heze-
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b Egel ( = . Drown. | ] 1
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i a farm in Wooadlord countv, Kentueleyv—wi v stinnlat
n Allgaier’s part, that he should not take him out of th
+ILELLE
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. ; e : i : : : =
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to law, a power of Attorney to Forbes, whom she at the ume
had never seen, to appehend and return Jerry to her, at Frank-
fort, Kentucky. It is admitted that the prisoner at the bar is
the same Forbes, and that the prisoner Armitage acted in the
matter of Jerry's scizure, in conjunction with Forbes.

All the questions ol law and faet, in any respeet bearing
spen the foregoing state of the case, have been argued

|

great zeal an

me from presentine and no Lt in detail e various positions
n,:sp{,zr[,i*.'ﬂ‘.' ‘-_.-'\ n, Lo 1llusirid ind susiiiin iiae polnts so 1:|:|*.'

_;_._]..1 ably ki-'-i:'u_! @ Dy Lnem,

7

It is urged in substan

1. Thatthe statute of 1820 of Kentucky, is at variance with
the Constitulion of the United States, and the law of Congress
of 1793, and void.

2. That if the statute of 1820 be wvoid, tl

e Court has juris-
diction only of the question of identity, under the statute of 1815.

e |
»

3. That il the statute of 1820 be valid, and the Court has
jurisdiction, then it is insisted that in view of the facts as prov-
ed, Jerry is by the paramount law of the land free, and cannot
be regarded ns an (-3{;1l|j!r'_-' slave,

4. Thatif ,f--r.l-‘\' be a slave, and the power of attorney valid.
{for the proiecuion of Forbes, still is it not so as fto ,\!TJﬂi;:;Lg
as there is no proof of the express approbafion of the owner as
to him.

The converse of these 5'!."3.'1""‘:'.-_i"|'.‘ 15 1nsisted upon by the
counsel for the prisoners. He also insists that the constitulion-
:1|.::"'~ of the act of 1820 is not necessarily involved in this in-
quiry. That the executive is the sole judge of the terms and

1 oy . =01 ¥ % - -
conditions upon which he will order the surrender of a fugi-

Qye, and that he alone is competent to decide whether he will

or not be controlled by the act of 182).

ICxgeond seclion of the fourth article of the  constitution
of the Uniwd Stat - e
; Niveg »tntes, and the act of Conerress of 1793, respect-
g Iugilives fram ustice, so far as they preseribe the mode

alre i|i|.1|.[!_‘=_‘-4'll CXClil-

tor Lhe arrest and delivery of {ugitives
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sively to the Executive, The Constitution enjoins the dauty,
and the act of 1793 prescribes the mode and conditions under
which that duty shall be performed. 1t is made striciy, and
in terms, an Execullve act.  The Executive alone is required
to order the arrest and direct the dehivery. Indced in the case
of the State of South Carolina ex parte Willard and wifz, ads.
the State of New York, it was held that the demanding, ap-
p:'v-hr-]ufin;:. and conveying away fugitives from _illr?it'u_‘ under
the 5!1'-|~.i~'|i.11:.- of the Constitution, were ministerial acls, wholly
entrusted to the management and discretion of the Execulive,
and were so exclusively ef Executive cognizance, that they
were excepted out of the State habeas corpus act of South
Carolina, by the operation of the Constitution and laws of the
United States. And when certain persons were brought up
before a Judze of that State, by habeas corpus, who were un-
der arrest by order of the Executive of South Carolina; for the
purpose of beinr delivered to an agent of the Execulive of
New York, who had demanded them as I'=1-._;'Lri‘~'t_-'= from justice
in that state, their discharge was moved on various grounds;
but the Judge decided that he had no power or authority to
discharge the priseners, or in any way whatever {o interfere
with the mandate of the Executive. See Sergeant's Constitu-
tional Lazw, page 395.

The act of Kentucky, approved 27th January, 1820, in re-
lation to fugitives from justice, imposes restriclions upon the
delivery of fugitives by the Execulive, which restrictions are
not found in the act of Congress of 1793, and it must rest
with the Executive to decide whether he will recognize those
restrictions as binding on him, or whether, disregarding the
said act, he will direct an unconditional delivery of the priss
oners.

The Executive has directed the prisoners to be delivered up
on condition that they are not within the restrirtion of the act
of 1820. Should I, by my mandate, direct them to be deliv-
ered to the agent of Ohio upon any other terms than those
prescribed by the Executive, I would not only be exercising
Executive power, but would be exercising the same in direct

hostility to the will of the Executive,

As ancillary to the action of the Executive, it only remaios




' r - 1 . | | g
whelher a state ol case exisis, under which a tleliv-

['he act of 1820 contains the following provisions :

‘-"-".'.'. l . r"-l _f'..' enacled / ! .'-':..r "_;Ir nera s J:.‘-"_-' .'f-'!"lu'?.-'l.' 0 b (
nonwealih of Kentucky, That in all cases where any negro
o slaves: have., or mayv fi._-|'[-::[|_4-i' run away [rom his, |H_':"

or ‘--' owner, or owners, and iE;'E.-.i_' ['|'lI;"':_-.L'|I In any ol e
- -y 1 1y i X 1 i Yoo E - — — I ey | | i 1
: United mstates, and the owhner or owners of sucn slavc ol
§laves. by themselves, their agent or any other person wilh
tion. shall have removed, or shall hereafter re- ;
. 11 1 3 -y B {
move nbh el siave or T‘I.!‘ll\“. IFein any otner -IL.\--:L.I' WILII '.||“.'
Y oss T ik Sl B A TN Ty TSRO B HL S Lo o -thas
L Il i W LA LES InLo Lils COmMmOonw( il N, ana:ne, sic, -\ I' they

haye been, or "I:I herealter -}I!_' indieled for the same, 10 an}

othe Unpiled otates, gnd 1 Governor of said Stale shall
demand--of the Gevernor of this State the person or persons

i e ] ; I = 3= -
 iadicted, o wha may hereafter be indicted, to be dehivered

bl % | BT TR et
the Umied Sstates and ]

u:';---41||_._'l:_-5: ]|

this. »tal [ shall be the-duty —ef the-Governor of this Com-

] 1} ¥ i { 113 'y 18 SR AT i 1 " " -- ¢ ¥ | 1
l L A CILL 4 1EEE T ERChd accordaing Lo iaw
shiert! of the connty -,||.]:,.I'I| il ;L-.‘
1 1 : . 1
e, if he has a ] place of resi
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e tl-'ri'\ 1|]'. i[l _jl:‘]l'_l'l' L0 T'ém mmd o such Ners=on
- I

then il shall be t
o persons into l_'!]'l_’l!]r_\' :|_1__{.'r'ttl. io be dealt with :;ll'tlr'fi]!|j_{
to the laws now in force on that subject.

Three questions are embraced in the inquiry under the aci

1. The identity of the prisoners.

2. Was Jerry an escaping slave 1

:1- II- .l L'l‘F.\ Was an 1_'.'-'(21]|ii:'_" <] Ve, r‘IHi the 1|r'i_'~|'s1.n,-r'- remove
hiny from Ohio, as the authorized agenis, or hy the approba-
tion of his owner? _

The identity of the prisoners, as the persons demanded, 13
admitted. The !l."tu':l‘ 15 ‘-'ilﬁ"l‘ilt"i_.ll“\'. thint Forbes acted under
a regular and duly authenticated power of attorncy from Mrs.
[L.onz, and that Armitage acted with him and at his instance ;
and a just econstruction of the act must regard Armitage,

when thus acling, as aeling under and by virtue of the power

of attorney. and with the approbation of Mrs.- Long.
. i 4
[t remains to ]5'.i'|::'. . whether Jerry, al the time of his

removal from Ohio, was a furitive slave,

[t is true this question must be tested by the paramount law
of the land, and did the evidence exhibit the case of first
'trJ||'!'e'.~'~'il'-;|. cvery i .~=].:I."‘I!-I be derived 1.|'|-J||_ and I'l_'~!'ru-1'T.
shown 1o the adjudiecations of our sister States, in ascertaining
what the law is upon the case as stated, But when the ques-

{

tion has been fully adjudicated by the

.“-"-|I|:- me ourt of ouar
own siate. such decizsion must be taken as conclusive evidence

of what the law is. In this case Jerry was born a slave. He

was never taken bevond the limits of Kenfucky with the

::il]-t'-‘i‘;:f.iuli: or consent of his owner. His ‘ir§|= to Cinecinnati
and continuance there in the service of Alleaier. was withoul
the knowledee and against the will of his owner. The bail-

ment to Allgaier was limited both as to time and place. By

1

the contract of hire he was expressly inhibited from removing
him from the Stale of Kenfucky. The act of Allgaier in
taking him to Cincmnnati, conld not be more prejudicial to the
t'i_‘,__[":l- of ||ia owner, than if | had been taken ther El_\ a mere
i!’L’-‘{i;lrz:‘:['. or f;.ll_] bheen -'I-! 'n |JI thic I ['i'!Jl‘l‘-J't![.

‘\ruilt'[! we recolleet the ‘_'-j'g.".t!.. of l!."l]llli‘.'ll',”-i_'\'-" and concession

under which the Constitation was adopted. and the deep inter-

est which many of the States felt in the question of 1'111__3iti\':_*
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sl 5 il‘, ri'.':t: M';H't'l-h be .-r'J']HIl'-'I_\ 1'~."[|Lt.!!tti' 1‘. i.|'|f!L l'l(‘ 1J£1l'li|_h
(o that instrument ever intended that the right of service
should, under such circumstances, be lost to the owne r, and
his power of reclamation cease. DBut the Supreme Court of
this State, in Lthe case of Graham v. Strader, 5 Be Munroe,

173, have CX Pre ?-]I\' decided, that if the bailee of a slave,
cven. willh the assent I‘-,-’- the owmner, f-':l-.'r'_' i.En: to Cincinnafti for a
temporary purpose, and while there employ him in his service,
and the slave afterwards return to Kentucky, no right of free-
dom 1s therel Yy 1{1]:.I:f d. That case must be re :'_f;!ll,JII'I.,E a8 con-
clusive of the present question, The subsequent elopement
of Jerry, alter his return to Kentucky,, under pretence of
going Lo procure his clothes, made him an eseaping slave.
Ii. L.*-"IIE-", !!_|| Ef"'-". |Il| 1L "_i:'.' f‘.|"|"- I\‘-l]i'_'ll .1:-'.‘.'.' Il""'l; i"r‘.-ﬂlll-l.i
upon the inquiry, show that the prisoners are within the
protecting clanse of the act of 1820, and that the warrant
of the Lixecuiive does not justily an order for their delivery
to the agent of the State of Ohio., All of which the Sherifl
is directed to certify to his Excellenoy the Governor of
Kentucky, upon the return of his warrant,
MASON BROWN.

-

Aprmin 13, 1848. Judee 1Tth Judicial Distyiet®

SPEECH OF MR, JOHNSTON

May it please your Honor :

Without seifing up any claim to
modesty, I confess that I appear before you laboring under
great embarrassmenl—such as I never before felt. Not that
any inflamatory excitement is felt against me personally, for I
know there is none. Not on account of any personal hazard
to be incurred by anything T am about to sayy—ifor I know 1
am safe—Dbut on account of the lin\'L-!F._x of my Im-lr_..q,_ and

the intrinsic 'i:nlu‘rt‘lzi.!n-* of the cause in which 1 appear, and
4

the vast moment of the questionsinvolved in it. 1 come here




not to quarrel with the domestic institutions of Kentucky, nor

to add to the excitement unhappily teo great on both sides of

the water. I had rather contribute my -wefiorts to promote
peace and good will between citizens of sister States, whose
interesis, rights and {celingsare son ":I'!_'.' ong; who have 2o often
mingled the bload of consaneuinity in the bonds of peace j—

and the bleod of pafriolism on the fie of battle, Lo seecnrt

common blessinegs of union, libherty and law to both. 1T come

here as the acent of the Executive of Ohio. with a leeal requi-
L
gition lor certain persons chareed as fueitives from _E'i"l"t'. It

15 my mission fo uree ( ertain J"_’_:.'I.] and international I!‘i_’_l'llli:'i of
the State which 1 r prescnt ; and I feel that in this .'"'.“.';I'u'.lnil._'.'
I may -"u'?-ij' discharze that duty as 1'11]]_\' and ]:r‘-[.if_\: as if 1
stood in the halls of justice in the capital of my own State.

Before T ever set my fool in this State, one of the first inei-

dents which called my attention to the character of ils people
. : i ; |

was the valedictory address of a veteran Statesman., whos
" PR | I 1 . 1 i - L1
having finished his career, and resigned the cares of public life,

had come up, as he said, to lay his bones in Kentucky ; hecause

he knew that if they reposed in Kentucky earth, the foot of a
tyrant should never tread upon them. And T feel a strong
and abiding confidence, as I stand before you to day to debate
these vexed and exciting questions, that if there be any spot on
earth where the ashes of the dead or the rights of the living
are securc, it is on the soil and in the judicial tribunals of
Kentucky,

Let me then, as well as I may, overwhelmed by the kindness
and the cheers of this venerable assembly, approach the ques-
tion involved. And first : 'The statute of Kentucky of 1820,

under which this proceeding is had, i1s at vanance with the

Constitution of the United States, and the law of ('1'-:|;1'.'-_-5 of
1793, and void. The =tatute runs thus :

“NSee., 1. Be it enacted -'fa_-'..' the General "I’.i.\r.-'ff."‘h"’i_.-' of the (_-', m-
monwealth of .‘rg'. ntnek 1y '|1|,|;'-1 i,". all ecuses “‘l_lr'Tl'nj'. ".-H‘. neero
slave or slaves, have, ‘or may hereafter run away from his, her
or 1.|'H"ll owner or owners, .'Iz!lli tnke ir['l'”l'_'i'f:ﬁ!ll.- In any HII ’.ht’.
United States. and the owner or owners of such slave or slaves,
h'\' themselves, their agent or any other person with their

=

approbation, shall have removed, or shall hereafter remove any
such slave or slaves from any other State within the United




into this Commonwealth, and he, she or they have been,

- shall hereafter be indicted for the same, in any one of the
[Tnited States, and the Governor of said Siate shall demand
of the Governor of this State the person or persons so indicted,
or -who mav herealter b i'-i}:i-'--.:_ to be delivered to him
hily to Il Constituiion of the Ynited States and ihis

Governor of this. Comimnon-

'
| | .
| } | | INneE madi ( LO ]-l‘-"'-
| ! It Ol I e e _"Hl;
: : ; . - =
SRS i1 sy |l ! L1 e Das'a Known |4| ice 0l resi=-
| | -

dence, requiring bim to lake info custody such supposed lugl-
i n i

tive or fugitives {tom justice, as are named 1n such warrant and

indiclment. and !.tli!-.-_;' him. her or F'|!"Ii'. before a Circuit .Ili'lﬁf-;

) SRRt ey e i 111 o Ry o o +1 - i o il -
ond 11 e CIirenid Jguare shall be ol '.'}'I!:.'-'H 111-1[ Eh I I'son oI

ercons pamed 1n such wal

t and indictment, are the owner
A 3 . figiadd ’
ar-owners ol the slave or slaves named in such indictment, or

agéent, or by the .:}-i:|'~-|l':‘..it'}l|

of the owner or owners of such slave or slaves, it shall be the
duty of the Judge to discharge the person or persons taken

by wirtue of said warrant, ont of t'ti-iisd_'.'.
Sec, 2. Be it further enacted; That if the Judge shall be of

opinion that the person or persons taken info eustody by virtue

ol the Governor’s warrant, 1= he owner or owners ol the
: or slaves, in the indictment (ound aeainst him. her or
i |

theém, tn any one of the United States for st ;||E!'|L: and convey-
inge a slave or slaves which are not their own property 3 or that

did not act as the agent, or by the :l;'.-:--l-lr-'i-.'r'.l
"[- ||I" OWIHNEI oOI' owners "i- Sl or "|'i'-"'-. ?i.i'II |r -I:;.'li.;

El ol Vivel or : ] 1 )
e the ril:.__‘. Ol ,'lj'_' JUudre 10 remand Ssuq

1'SOn or 1.H'["~'OIL1'
into custody -'1"_."-iI=1_ lo: be dealt with ;'_l'l'i.*['lllillii' to !,l|c'~ I.’l‘.\r now
in force on that subjeet.”

'wo questio ol minor imporlance spring up under this
act. First, are these persons within the meaning and protec-

tion of the Statute, not being * indicted ¥ Dby a jury of inquest,
but only charged by the allidavits of private citizens ! and

w_'lllli-li_\. vas Lhe statute int ndoed I,L_ri_s:'-._tf_._,u_'i any but persons

having a legul residence in Kenlucky 7 I suggest these points
to the consideralion of the Court without argument, and pro-
ceed to the main question—is the law constitutional ? It will
not be pretended that the f_-":_,'i:-!e:il'::‘f_' of Kentucky have not a
righty that it is not duly in some cases to pass laws.in
aid of the “Constitution, and for the purpose of direcling the

mode 1N which ifs provisions shall be

1! carriecd out. The pro-
vision of the econstitution, Art. 1V. Sec. 2, js—4% A person
-:_-.,.-:'-'--'L ;|] anv. it

1L '."-||_| LEeason. r:.};”._\ or .:",r_il'_,,'_.|' f'T'i”'.I-"'.
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who shall flee from justice, and be found in another Siate,
shall, on the demand of the executive authorily of the state
from which he fled, be delivered up, to be removed to the
State having jurisdiction of the crime.”

It was well remarked by my brother Morehead, that the
delivering up of a fugitive from justice, under the constitution,
was an executive act. It is so, not because the constitution in
so many words designates the executive as the only proper de-
I.!Lll"l.ll]l.'lli, for it does not, The act of congress of 1793 im[lr}-
I

L&l

ses this duty on the executive. he mode then of delivering up,

may, nay, ought to be dirccted by statute. But no statute
can be valid which thwarts the desien of the constitution,
or in any way impedes the action or impairs the powers of
the execulive demanding, or the executive  delivering up, such
fugitives. Thus, as by the act of 1815, the statute may direct
that an issue be made before a judge of the court to ascer-

tain the identily of the persons claimed as fugitives. Bu

p—

when the statute, as in the act of 1820, takes the case out of
the hands of the executive, for the purpose of trying issues
the result of which may defeat the ends of the constitution, it
is unconstitfutional and veid, and the court has no _iri:'i_-,uliriltni‘&
under it.

The act of 1820 proposes to protect from the laws of the
demanding State, the owners of slaves, the agents of slave
owners, and persons acting by the approbation of slave
owners ; irrespective of the manner in which they proceed in
recovering the slave, or what infractions of law they may
have been guilly of in recovering him. Surcly the constitu-
tion never intended such a thing as this.

The clause in the constitution anthorizing persons to whom
labor or service is due, to recover the persons held to such
labor or service, does not authorize the claimant to seize them
sans ceremoniey, wherever they may be found—Dbind them band
and foot, and drag them away without proof of ownership,
and in the teeth of the laws of the State whither I.]l:"\' may
have escaped. 1t says, “They shall be delivered up on claim
of the party to whom such service or labor may be due.?

% Delivering up,” implies some act by authority, in the state

to which the fugitive had fled—nol an aci of physical force

y
e}
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on the parl of the claimant. And so the congress of 1793
understood the constitution. It is there provided, *¢ That,
when a person, held to labor in any of the United States, or
in either of the terrvitories on the northwest or south of the
river Ohio. under the laws thereof, shall escape into any
other of the said states or territories, the person to whom such

labor or services may be duoe, his agent or attorney is here-

].1, CmMpoOwWerd .1 Lo -.,. or arresi 1'-14_'i1 [.'l',fiili"" !IL'IIHJ t:[i_:u!', :l,[:ll
i“ '::d“- !:_;I!” ar i|! |1."|':|.!|-' anv il||1l'_fi_‘ !P!- 1_I_J:' !i|'-.'1]'.|‘! or |_;'.3"1|§I_'E.
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courts of the United States, residing or beine within the state,
or before any magistrate of a county, city, or town corporate
wherein such seizure or arrest shall be made ; and, upon proof

to the satisfaction of such judge or magistrate, either by oral

testimony or affidavit, taken before and certified by a magis-
trate of any such siate or ierritory., that the person so seized

or arrested, doth, under the laws of the state or territory
from which he or she fled, owe service or labor to the person
claiming him or her, it shall be the duty of such judge or

ate thereof to such claimant, his

magistrate to give a certific
ent or attorney., which shall be sufficient warrant for remov-
ine the said fugitive from labor to the state or territorv to

which he or she fled.”

Clearly this act contemplates a judicial examination as to the
right of the claimant. It contemplaies no other mode of re-
claiming, and, as this act was passed in aid of the constitution,

.FI‘\. L congress, "'IEllj'l‘-‘* d to a greal extent of the same men,
who but five years before had framed the constitution ; it may
well be received as a fair exponent of that instrument. Bat
whatever protection the owner of the escaping slave may take
under the constitution, without such judicial examination as to
the ownership, clearly the agent can take none. Agents, in
such cases, are not known to the constitution, ner to the ordi-
nance of 1787. The statute of 1793 is the first enactment in
which agents are known ; and that act provides for such exam-
ination.

We in Ohio think such examination indispensable to the
cause of justice and humanily. We see nothing but endless

coniusuon, m[ﬂ,-_'t!l‘l- and oppression :rm\':n: out ot '_I]r_- :'1.-_;:-11. Lo

1

drag men, women and children from their homes without such
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examination, We see encouragement given to a horde of
pirates who infest the waters of the Ohio on both its banks, and
make man-caiching a trade.

I do not say these wretehes are Kenfuckians. -l‘i"}"- SEESSD
be found on both sides of the water, and do not deserve a
name or loeal habitation on either. ']‘Ii!l"'.' are the enemies of
the human race: without sympathy for any body, and entitled
= :-.-.r».'m[;:iLil.}' from ”“[”.’II"——_ men who will steal your slave Jrom
you to-day, and sell him #o you to-morrow.

There is a distinguished character now in the Ohbio peniten-
tiary, who made 4 fortune by first persuading slaves to run
away from their masters, quartering them on credulafg=hiack
irr.',-t‘l['.lf', -_'-‘-islr. on account of their color, could not be witness-
g :lf—":liﬂ.'-'l. jliII'I-} till a reward should be ﬂﬁ.ﬁ'r‘?d? and.then con-
veying them back again for the reward. There are unfortunate-
the same eallings

) 07
1i1 5

ly others out of the penitentiary who follow
antil, if you were on the southern line of Ohio, you would
almost im.‘if__:'ilzl- you were on the slave coast of Africa.

_"\}HH{T_ ﬁ_-i_l___{hi. .‘n_-:r.".- ago a ]-| ee i_i]ﬁi'l_"_i woman, ]...:';'. in ”tl;ir.
and residing in Brown county, in the absence of her hushand,
was secized, and, without examination, or any forms of law
whatever, carried into Mason county, Kentucky, and lodged in
jail, under pretence that she was the slave of Arthur Fox,
High Sheriff of Mason county. Mr., Fox disclaimed owner
.-Chii] in her ;;11:r| then she was retained in E.-l'i-w'-{*. under [H'rH_‘IH't‘
¢hat she was the slave of Mrs, Johns of New Orleans. Mrs.
Johns also disclaimed her ; and, then being in prison as a run
away slave, she was subject to be sold at the end of fonrteen

months for jail fees. She was only set af large by execulive

¥

i|3ta,i'}|--~i!i-|1!, I mention this case, not hecaunse it is a sinrular

i_'lI]l}? |'_:Hi; r'eji:.:lll-ﬂ: l I:.!idln-lg to ]t-' i-j-.:Ji!-[E'il' 1.‘.']'-1! il', I'.I|r| fn*i'.’:']-"

it 18 a matter of record in both states, Cases far more arcra-
vated, of which no record exisis, have often occurred, Men

believed to be freemen, have been knocked down with a colf
in the streets, in the night season, dragged info boals, and car-
l'i['il—“l:li only knows 1,!.'];r_-['|-,

To prevent such outrages, the lepislature of Ohio have en-

acted two statutes against kidnapping. The one against seiz-

ing and carrying away free persons : the other against seizing
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and carrying away any person whatever, without a hearing,
These statufes of Ohio in no wise contravene the Constitution
of the United States or the act of 1793, nor embarrass the
owners of fugitive slaves in |'L=r_'1'1\.-iIrtf__f their property. Ought
not these laws to be respected ?

Forbes and Armitage stand charged by aflidavit under beth
these statutes. We say Jerry was, by operation of law, a free
man, and that in seizing and carrying him forcibly away,
they were guilty of kidnapping. The act was perpetrated in
Ohio, !.i_‘-' cilizens of Ohito, and the tribunals of Ohio alone have
jurisdiction of the matter, They alone have a right to inguire

wether, under the laws of Ohio, such a state of facts exists,

=
as to bring these men within the law against kidnapping.—

Arain : we say that even if ‘Tl']'!'r\' was a slave, IForbes and
Armitage bad no right to carry him away without a fair hear-
ing under the act of congress of 1793 ; and that in so doing
they were guilty of f-tilin:!p[-iu{;. And the act FJrillg pr:rpu'.-lrutr.ﬂi
in Ohio, weclaim for the Ohio {ribunals the sole right {o try
the question, whether they did thus seize and carry him away
without trial, or upon a mock trial, or in any way in violation
of the laws of Ohio.

Is this claiming too much on the part of a sister in the glo-
rious confederacy ? Are not the rights and claims of a sister
state to be respected in a case like this ? Yet this act of 1820
steps in, as I insist, in violation of the Constitution and laws of
the United States, and takes the case out of the hands of the
executive and transfers it to the Judiciary, to iry questions
which belong to the tribunals of Ohio alone. The executive
obeys implicitly the stafute of 1820, and it is for this court to
determine, il your Honor should be satisfied that the statute
s void, whether it will take jurisdiction of the matter ; or simply
try the question of identify under the act of 1815.

If, however, it should be held that the statute of 1820 is
valid, then three questions of fact will arise.

. Is ,Il"l'l'}' a slave ?

Q2. Who is his owner ?

3. Did Forbes and Armiiage act as the agents or with the

:-.|-|r."r'l.5|::!,'1n1| of the owner?

Upon the second question I do not propose to raise a doubt,
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for, if Jerry be a slave at all, it may be conceded that Mrse
Long is the owner: for, either in her own right, or as the
executrix of her deceased husband, she represents twenty-six-
twenty-sevenths of him ; so that if he be the property of any
body, he is the property of Mrs. Long,

The third point may be conceded also, so far as Forbes is
concerned ; because it is in evidence that he acted under a
power of atiorney, regularly executed h.\' Mrs. Long. But

there was no power of attorney authorizing Armitage to act in
E r -—

the ptwrtni-jn:?: nor is there any ]n'unf of express .'lIlfl]'ﬂhiH.it'l[l of

his conduct on the part of Mrs. Long ; nor any other appro-
bation except what she may have bestowed on him after he
arrived at 'rankfort with Jerry in his custody. 1f approbation
ex post facto, be contemplated by the act of 1820, I have not
another word to say on this point. Butl I believe the slatulc
means no such thing.

Jut the first is the leading and controlling question. Was
Jerry a slave at the time Forbes and Armitage seized him at
Columbus ? Because, if he were not a slave, neither Mis.
Long nor any one clse could be his owner ; and all authority
to act, based upon such ownership, falls to the ground ; and all
acts under such nugatory authority are without the protection

of the act.

This question, whether we will or not, leads to discussion of

the institution of slavery, as it has existed, and now exisis in
the United States.

And first : Slavery is not recognized by the law of nature.

This broad selfrevident truth is laid down in the Declaration of

Independence,—* that all men are ereated equal 5 that they are
endowed by their Creator with certain unalienable rights ; that
amongst these are life, ]Hr--z'i_‘\' and the pursuit of huprilu.‘ﬁ.u
The great men who put forth this declaration did not mean fo
say all men, excepl negroes, are created i':in:lL and endowed 11:«'
their Creator with the wnalicnable 1';:__(||L ol fr'ﬂr'r.i.r;. Nor did
they mean by this declaration to annul existing institutions at
variance with this greal self~evident truth,—as slavery undoubt-
edly is,—but they meant then, and for a)l future time—Ifor

themselves and their posterity—to set up this great, self-evident

moral truth, as thestandard by which all law, and all civilization,




i
(i

should therveafter be tried ; not to unravel an evil already foo
intimately interwoven with the warp of society to be removed
without destroying its texture ; but in the name of their
country, whose independence they sought to establish, and in
the name of the Creator, who bestowed these * unalicnable
rights,” to protest against ifs future progress.

This doctrine is 1n strict accordance with the 1'-|‘i:_:'||!::| charter
given by God to our great ancestor, before sin or oppression
had marred the beauty and glory of his new creation. With
the archetypes of all that was beautiful and good before his
mighty eye, * God said, Let us make man in our own DMAGE,
after our likeness : and lel them have dominion over the fish of
the sea, and over the fowls of she air, and over the catltle, and
over all the earth, and over every creeping thing that creepeth
upon the earth, So God created man IN HIS OWN IMAGE : In
the image of God crealed he him ; male and female created he
them,” As they stood thus before the bridal altar, glowing in
the charms of youthful love, with this immense dowry before
them, he pronounced upon them his parental benediction, and
delivered them the charter of their future cstate: % And (God
blessed them, and said unto them, Be fruitful, and multiply, and
I'l'[lli’_'lli.‘-ll ”11' !.'lJ'I.Et. -'Hu:. subdue it: and have dominion over
the fish of the sea, and over the fowl of the air, and over every
living thing that moveth upon the earth.”

All that was not conveyed to man by this charter, the Grant-
or reserved to himself, And that there 1|11':'|.’1!. be no misunder-
standing, either as to the property granted, or names of the crea-
tures incloded in the grant, he gave him * livery of seisin—""

brought the mighty menagerie “to Adam, to see what he

would call them : and whatsoever Adam called {'1.|-I'_‘l' l.l‘mill_'-;
creature, that was the name thereof.” As if God had said to
man—~Catch that bounding steed, and put thy brand on his crest,
and T,ilv‘-' caparison on his back, and make him bear thee whither
thou shalt list. Seize that powerful ox, and, putting thy yoke
on his neck, compel him to plough the soil, Shear that sheep,
and clothe thyself with his fleecy spoils. Snatch down the
earle from the l‘]i:-l!-].. and draw up leviathan from the ||r-:"E|_

Make all living creatures in the heavens above, in the earth

beneath, and in the waters under the earth. thy slaves: for
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they are thine: but as for thee; and thy posterity by this
beautiful bride, I have stamped my own image upon you. YE
are ymiNe! Thus stood the meum and tuwm of the pristine
world.

It 1s not pretended that the divine law of property, thus laid
down, has been always respected ; or that slavery has not
exisied since a very early period of history. Alas ! who ean
look around him on the wrongs and oppressions which wring the
hearts of innocent millions without, or feel the workings of ten
thousand bitter pangs within, without acknowledging that soci-
ety has been sadly bruised and disjointed by the fall of man !
The first man that was born of woman, murdered the second :
and thus on, depraviiy, disorder, and oppression spread over
the whole inhabited earth. We see wars arise, and ]n‘iimlel‘:'-i
of war sold into slavery ; nay, whole nations carried away
captive, and sold into bondage as a punishment for their erimes,
the nations thus punishing them frequently not less eriminal
than themselves. We see depravily and wickedness, by Divine
permission, working out their own penalty and their own cure :
but this does not altar the Divine law. Still property in man
is contrary to the law of nature. If exists, and is folerated, in
society like some hereditary disease ; not as a part 6f man’s
original constitution, nor as his constitntion ought to be, but
superinduced by remote causes at first, and now too deeply
fixed to be amputated or rooted out, without inconvenience,
pain, or loss of life. It was with reference to this great prin-
ciple, that, although slavery existed in some form or other, as a
local institution in almost all nations, and in Rome herself; it
was one of the laws of the twelve tables of Rome, that when-
ever there was a 1|t|('.-:t‘mn' between liberty and slavery, the
presumption should be on the side of liberty.

Bat again. Property in human beings is not only contrary
fo the law of nature, but is contrary fo the law of nations.—
There is no existing obligation, moral, legal, or international,
on the part of one state, to deliver up fugitive slaves from
another state. 1 know that a dictum from the court in the

Amistad case* has been often referred to, to establish a differ-

¢+ 15 Peters' R., 518,
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ent role, but that dietum is clearly not to the |1Uil}l‘. In that case
ithe ;-,-,I,“'\-r- negrocs were r'|::imi_'rf:. not upon any ]!1‘illl.'i|_l|1‘. of
international law, but under ihe existing compact of 1795,
between Spain and the United States, for the mutaul delivery
of property in certain cases. The case did not require a
decision under the treaty, because the negroes in controversy
never had been lawfully slaves.

I say it is contrary to the law of nations, not because it 18 s0
written in the black-letter books, but because, for a quarter of
il n'unmr‘\'. !!u‘ !E':r?ﬁl‘ ill :4-|:1‘-|!-' !mi hl_‘l'[l t'n1uivl1".1t1'=1 !J}' :t]i [|||_:
¢ivilized nations of Europe and America. Because the min-
isters of the |‘-I'i|H'i{irll European powers, in the Congress of

Vienna in 1815, solemnly declared in the face of Europe and

the world, *that the African Slave trade had been re garded il}'
just and enlightened men in all ages, as repugnant to the prin-
ciples of humanity and universal morality, and that the public
voice of all civilized countries, demanded that il shoald be
suppressed ; and that the universal abolition of it was conform_
able to the spirit of the age, and the generous principles of the
allied powers.” Because, as early as 1821, there was not a
flag of any European States, which could legally cover this
traffic, to the north of the Equator. Because, by the act of
Congress of 1820, and by the Act of the British Parliament
of 1824, it is declared to be piracy, and punishable with death,

It will be asked how these acts can aflect slavery as a domes-
tic institution. I answer that they in no wise aflect it, so long
as it is domestic and stays at home. But they stamp upon it
the character of a domeslic, a local institution. They forbid
it to travel on the high seas j and the same principle of law, ad-
judged by the judicial tribunals of the several states, forbid it
to travel by land.

Hl.]'.ui'_‘, 15 then -'h‘r"u‘fi,r local. About this there can be but
onc "[‘]fli"ll amongst those who have examined the Hl.‘-l:,r_;t"l. ]11
most UII !.]it: Hili'-‘:“h l'1|t+\i|'r-._~:. Illl |'-_-u-i1[:|'-.'~ -E.'-:x'u-r'\' ]1:14 l‘_\if\'t(_'ll
from time immemorial. We are to-dav indebted to Great
Britain for the institution amongst us. It was one of the
counts on which Mr. Jefferson in his eriginal draft of the Dec-

laration of huh:;wnnlJ nce, indicted the British King—that ¢ he

had waged cruel war against human nature itself, violating its




most sacred }'i_:_l_‘iﬂ_-? ol t;ll!“ ;|]l=L Ii]ll-"i‘i,'l,' i F_|1=' |ll‘l'r~'t_'rt'l.‘c Elf ]

distant !:f_'u}:-ru' who never -oflended hinl—i'::'-ih’:ll,iug and
carrying them into slavery in another hemisphere, or to incur
miserable death in their transperfation thither. This piratical
warfare, the opprobrium of infidel powers, is the warfare of
the christian King of Great Britain, determined to 'i{l.:-.'].h open
a market where »men should be bought and sold : he had pros-
tituted his ]Ei_":,_:.'lli\'!_’ for .-Hlipl't'.--i,".‘_: every I-.'j.:_;r'l:'.ti‘-'r_': altempt 10
prohibit or to restrain this exeerable commerce.”® Yet, the’
slavery has been thus tolerated as a local institution in the
provinces of Great Britain, it has been juslly the boast of
every Englishman, in the eloquent language of Curran, “that
the spirit of the British law makes liberly commensurate with,
and inseparable-from the British soil”—that it * proelaims, even
Lo the stranger and sojourner, the moment he sets his foot upon
British earth, that the ground on which he treads is holy; and
consecrated by the genius of uvniversan EmancitatTion ! No

yronounced :

matter in what language his doom may have been
no matler what complexion incompatible with
Indian or an African sun may have burnt upon him ; no matter
in what disastrous -battle his liberty may have been cloyen
down ; no matter with what solemnities he may have been
devoted upon the altar of slavery ; the first moment he touches
the sacred soil of Britain, the altar and the -_-m]_ sink 1.(I'__-:L.'ii|l.'i

in the dust ; his soul walks al

woad in her own majesty ; his
body swells beyond the measure of his chains, that burst from
around himy and he stands redeemed, regenerated, and disen.
thralled, by the irresistable genius of uNIvERsAL EdancreaTION.”

Such, toe, is the common law of France. Property in hu-
man beings is sfrietly local, and cannot exist for a moment,
after the slave passes the territorial limifs into a state where
.='E:1.\L'I‘_"_-' 1s not tolerated. And this Jt.-:';:L'.l_'J-ptr.: of law in France
is clearly recognized by the Courls of Louisiana, where this
peculiar institution is far dearcr fo the people than it is to the
people of Kentucky. In the case of Maria Louisa vs. Mariat

1

;“u] l'l:",l]a':'~!' [!|-'_ |]--i1r_-:;.';'!:.L~' had :';tl'l'iml i ('.-.]..r. ||1 h‘lli .'Ll[llﬁl‘

* Jefforson's Works, Vol' IV.

t 8 Louisiana Rep. 475.
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| hands to have been a slave in Louisiana, info France,

ted on a
where slavery is not tolerated, and brought her back into Loui-
sinna as a slave ; Justice Matthews holds the following lan.
guage : “ The question is, whether the fact of her having been
taken to that kingdom by her owners, where slavery or invol-
untary servitude is not tolerated, operated on the condition of
the slave so as to produce an immediate emancipation. That
such is the benign and liberal eflect of the laws and customs
of that state, is proven by iwo witnesses of unimpeachable
credibility. This fact was submitted fo the consideration of
the jury who tried the cause under the charge of the judge,
which we consider to be correct, and was found in favor of the
party whose liberty is claimed. Being free for one moment
in France. it was not in the power of her former owner to
reduce her again to slavery.”

This principle has been held in our own country in every
instance where the nature of the case made it necessary or
proper for a court to express an opinion. Without multiplying
cases to prove a posifion that will hardly be doubted, in the
case of Jones vs Vanzandt,* Justice McLean says; “ Slavery

18 local in its character. Ti 1]L-}n-|ul~, on the ”ul“]{'iim] law of

the state where it is established. And if a person held in sla”
very, go ]H.‘L‘\.'nml the Lillti*t]il'{"lﬂil where he 1s so held, and into
another sovereignty where slavery is not folerated, he becomes
free., And this would be the law of these states, had the Con-
stifution of the United States adopted no regulation on the
F![l]‘:II'I'E."

“ Recaption,” says the judge, % has been named as a common
I""“- I “""1'_‘- ““L 1-Eli" l'l'_i'rll-il_‘a' -':ml-E not ]n_- }HI.F'?*Hi_'ll ]u‘-_\-‘unul
the sovereignty where slayery exists, and into another jurisdic-
tion which had entered into no -a'}mi.;:s'i_ to surrender the F'II::E-
tives. There is no general principle in the law of nations,
which would require a surrender in such a case.”

‘l\'q_' !Hl\'| seen |'!'..|1. FI_‘, 1|[l|' j;!u' J.[' nature, q.\ i]l" ].'!\Il_' (:|f‘ Nna-

L1018, I-’." the common law of England, by the common law of

Francey and by the common law of our own country, slavery
18 Hll'!t:l]_\' local, I'hat Ll"!-l.]r'r‘l_.‘\ i ,];n'{.--:_ HIII”\'{_: that in any-

* 2 McLean'’s Rep., 596
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thing else, is incapable of crossing the territorial line, from one

state to anolher. Within the ferritorial limits of a state, men,
women and children may be bought and sold like # beasts of
the plough,” and preperty in them may be cherished and pro-
tected by the municipal laws of the state. They may be sub-
jected to the rule of task-masters, with power to command—to
scourge—io exact their sweat and labor. They may groan under
their burdens as the Hebrew wassals groaned under Fayptian
bondage—without any human ear fo hear their complaint, or
any human law fo relieve their sufferings. DBut on the territo-
rial line separating one state from another, # the genius of uni-
versal Emancipation,” stands like the spirit of Omnipotence
on the waters of the Red Sea, fo let the slave pass over; to
intercept the master’s pursuit ; and to overthrow and overwhelm
the prancing horse, the rattling chariot, and all the pomp, and
all the pride, and all the power of pursuing forces,

What then is there fo change or limit this great pervading
principle of liberty and law ? The only law varrying this
great principle, in its application to American institutions, is
that found, 1. In the ordinance of 1787 for the government
of the Northwestern Territory ; 2. In the Constitution of the
United States 5 3. In the act of Congress of 1793. For this
law, whenever il occurs, I shall insist on a strict and literal
construction,

The ordinance of 1787 is two-fold. The first part municipal
and femporary, the second general and perpetual. The former
for the government of the territory only, and to remain in force
until the other laws should be established, and no longer : the

latter unalterable and inherent in the bond of confederas Yy

between the states. Or, to use its own broad, deep, and unmis-
ltakeable language : “It is hereby ordained by the authority
aforesaid, that the following articles shall be considered as arti-
cles of Compact between the original states and the peopl
and states of said territory, and forever unalterable except by
common consent, to wit:"—And here follow six articles of
older law than the Constitution of the United States, The

tv. or the Constitution of Ohio, and

Constitution of Kentue

paramount to them all. The sixth of these was intended for-

ever 1o i.|.-||i!|ir' slavery northwest of the Ohio river, without

!
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disturbing rights already acquired in this species of property
in the old states. “There shall be neither slavery nor involun-
{ary servitude in the said territory, otherwise than in ihe pun-
1\}:;i'li"lil of crimes, whereof the parly shall have been
duly convicted : provided always that any person escaping inlo
ihe same, from whom labor and service is lawfully claimed in
any of the original states, such fugilive may bhe lawfully re-
f'}u.in:wa, and conveyed to the person claiming his or her labor
or service as aforesaid.”

The general rule laid down in that decument, is, % There

shall be neither slavery nor involuntary servitude in the said

territory, otherwise than in the punishment of crimes, whereof

the party shall have been duly convicted.” The restriction io
this general I'Iil,|'? 15, * Provided :l|'.\'::} s, that any Pperson esca.
;;.;:i-;- into the same, from whom service or labor is jil."l‘.-f.'FH_'r'
claimed in any one of the original states, such fugitive may be
lawfully reclaimed, and conveyed to the person claiming his or her
labor or service as aforesaid.” This general rule, securing frec-
dom, cannot be annulled by any state, or United States con-
vention : and lest it should he overlooked or forgotten, 1t s
copied verbatim into the consiitution of Ohio : There shall be
neither slavery nor involuntary servitude in this state, other-
wise than for the punishment of crimes, whereof the party
~1'..|H !l.‘l‘ur' .'ri-:-n rl!!i} l'ijlzl‘."L'. il_"-]." 'l‘ill' !'i'*!.&'it_‘t]‘;f' 1Z:|rt1I~'=“, F.]il)‘
not so hiterally copied, 1s preserved with equal care, in the con_
stitution of the United States: ** No person held to service
or labor in one state, under the laws thereof, escaping> inio
another, shall in consequence of any law or regulation therein,
EH_! |',i--"5|-"="_:l'|1 I‘]'hill .-l!|'i|| -u'_'I'.']1_'i' or ]:'..l:-lll', ;Llll_ .=!'1.‘!” f_H‘ 1|1;Jii'{-{'._-|_:
up on the claim of the party to whom such service or labor
may be duoe,” Dut neither the constitution of the United
States, nor that of Ohio, pretends to alter, enlarge, or diminish
the ordinance of 1787. It is still in full force, and paramount
to both.

Mark you then their peculiar language. ‘ Escaping inlo,
are the words employed in each and all of these documents.
Escaping ? implies a voluntary act of the slave, contrary io

the will of his master. If he thus escape, he drags his chain

ord e ' e
with him. He may flee {rom state to =state all over the Union.

L A
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and into what state soever he may f{ly, where the ordinance
of 1787, or the constitution of the United States is in force—

“He drags at each remove a lengthened chain,” but the mo-
ment he sets his foot on the soil of the Northwestern Territory,
by any other means than by his own voluntary escape, he
becomes ipso facto free. Every lock, and bolt and link of his
chain melts into thin air ; and his emancipated limbs, charmed
by the spirit of freedom, are proof against all future manacles,

These restrictive clauses, by all known and universal rules

of construction, must be strictly construed. That in the ordi-

nance, on which both the ethers are founded, should be strictly
construed, because it 1s a provise, a saving clause, hmiling and
restricling the general rule of the law. Freedom is the rule g
slavery in a certain case, is the exception. The body of the
law protests forever against slavery and involuntary servitude.
The saving clause provides that escaping slaves may be reclaim-

ed. T]-.:: L{I'|'1:1_1r||_l§* ct |1f. 1!'.{: E.‘:l'.' 15 1-1I'\'i tao be :'Hhh’ie.ft"T'r‘l{._

and if the L-‘.f_'.-lliil'rlg Were W w:f}' repugnantl to the law. it
would be void, It is not wholly repugnant to the law, but if is
restrictive of ifs ends, and must be understood literally—to
mean what it says, and no more,

But there are still higher reasons for the strict construction
of these clauses, Thf'_\' are repugnant to the law of nature, by

which all men are created equal, and endowed with the unali-

enable right of liberty. They are repugnant to the law of

nations, which recognizes no right on the part of a slave owner
to pursue an escaping slave beyond the territorial limits of his
own state, and which makes him free the moment he sels his
foot upon the soil of a state where -'|-‘H'*'l'_‘- does not exist.—
ThL'}' ale |'4'|.-!]_f_fn.'1Ilf. to I.lil._‘ common I;L‘.'a' HI1 ":H_',;F.'H:n'. from
whence we derive our civil jurisprudence, and the common
law of our own country, which does nolt recognize property in
human beings. More than all, they are restrictive of human
liberty, and must be strictly construed—as much so as eriminal
statutes, under which the life and E1['|'I'f_‘p' of a cilizen may be
taken away.

Hitherto we have discussed abstract principles, applicable

alike to every case. Let us for a moment look at what may be

called Jerry/'s peculiar case ; and see whether he 1s a slave o
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{ree man. He has been twice in Ohio 5 and it 1s remarkable
that he did not ““escape ” thither in either case. He has re-
turned twice to Hf‘il[.til_']-."\'. without his own volition in either
instance. The second time he visited Ohio, it is not pretended
that the present claimant, Mrs. Long, did not give him permission
to go.- He asked permission to return for his clothes, and she
granted it. Where? To the place where he had served All-
gaier. Where was that? At Cincinnati, where Mrs, Long
had learned that Allgaier bad taken him, and to which she
directed her letter, threatening him with a law-suit if he did
not bring Jerry back. At this time, then, he went by permis-
sion of his mistress ; as much so as if she had come herself
with Jerry attending on her as a servant. He went by her di-
reciion on her business, {o a state where _u!.':l.'n-g'_\ 1s not tolera-

ated ; and 1if, indeed,

we can suppose he was a slave after his
return with Alleaier, this last act made him free. In the case
of Ohio wvs. Ioppess,* tried on habeas corpus before Judge
Read of the Supreme Court of Ohio ; this doctrine was « learly
laid down. And although the facts of the case, in his opinion_
did not authorize the discharee of Watsen from the defendant’s
custody, the Judge lays down the doctrine thus: “ If a master

E!F'ill:: IIEH ‘*'l.'l\l' i[1=l! 1.Ei=' glale Il[.- l”:ill_ ]]i_‘ ]I]“i'}; ;!“ En-‘.‘r'n'| over

him. ‘T'he relation of master and slave is strictly territorial.
If the master take his slave bevond the influence of the law

which creates the relation, it fails

there is nothing to support
it—and they stand as man and man. The slave is free by the
laws of the state to which he has been brought by the master,
and there 1s no law é!illllarr'i:-’izl'_f the master to force him back

to the stale which recognizes and enforces the relation of

master and slave.

The same doctrine 1s laid down by Justice McLean in the
Cireuit Court of the United States. in the case of Jones vs,
Vanzandt,} which was an action brought under the act of
Congress, by the master, against a citizen of Ohio, for aiding

(ngitive” slaves to escape from labor. &c. The Judge holds

this clear languge : “Now if the slaves left the service of the
i"l-‘-n‘[ri.-'.r.]l ‘l"-'II“l Jli‘\ consent. ol irl any fh[f“_-]' ]'||_|.rf|-I|I 'f"'\-"i.'!!'i.. 15

r"f:.!:’f.;‘ul = {rom }.‘L]HH, and come into the oSS ssionn of the de-

YWestern Law Journal, 250 12 McLlean's R, b,




fendent, as alleged, the plaintiff has no right to their services,

and still less, to recover from the defendent their value.”

So, too, the rule was held by Chief Justice Shaw of Massar
chusetts, in the case of Massachusetts vs. Avis*  In this case
the slave Med was carried into Massachuseits for a very tem-
porary purpose indesd—merely to wait on her mistress while
on a visit to her father and friends in Boston, and then return
again to New Orleans. The opinion of the Judge is a very
elaborate one, and is in itself a valuable digest of the law of
slavery ; and after examining numerous authorities from differ-
ent states, he comes to this conclusion : The “constitution and
laws of the United States, then, are confined to cases of slaves
escaping from other states, and coming within the limits of this
state without the consent and against the will of their masters,
and cannot by any sound construction, extend fo a case where
the slave does not escape, and does not come within the limits
of this state against the will of his master, but by his own aect
and permission. This provision is to be construed according fo
its plain terms and import, and cannot be extended beyond
this, and where the case is not that of an escape, the general
rule shall have its effect. It is upon these grounds, we are of
opinion, thrt the owner of a slave in another state, where slave-
ry is warranled by law, voluntarily bringing such slave into
this state, has no authority fo detain him against his will, or te
carry him out of the state against his consent for the purpose
of being held in slavery.”

In support of this doctrine, Chief Justice Shaw cites two
cases amongst others, which I beg leave to refer to, not because
they are stronger than fifty others which might be cited, but
because they are the decisions of one of the best and purest of
the Judges of the United States court, himself born and gduea-
ted in a slave state, and a slave-holder. I refer to the decisions
of Justice Washington, in the cases of Butler vs. Hopper,f and
Ex parie Simmons.t  In the former of these cases it was held
in terms, that * the provision of the constitution does not ex”
tend to the case of a slave voluntarily carried by his master
into another state, and there leaving him under the proteciion of

some law declaring him free,” This was a case somewhat pe”

*Law of Slavery, 357. 14 Wash. C. C. Rep. 306. 11 Wash. C.C. Rep. 499
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culiary ns the master claimed the benefit of a law of Pennsyl-
vania, allowing members of Congress and sojurners- fo retain

their domestic slaves: both of whieh rights he had forfeited ;

o

the one by ceasing fo be a member of congress, and the other
by becoming a resident. But the case is an authority to this
point; that the claimant of a slave, to avail himself of the
i]['n\iéitm-.' u!. ]E“. c'-..;|n1i'i_|]‘|_itr[] 1_-{1 I_]l.l' -[-E]‘H.I"] states, must ]'TI'E[:II'.{
bimsell within their plain and obvious meaning, that they will
not be extended EII'.' construction, and that the clause tn the
constitution is confined to the case of a slave escaping from one
sfate and fleeing inlo another. The latter case was an :lililli'l
cation under |!I‘._‘ act :|1,L CONoress ol !:U::, tlt."l' r1l l'rl'!Iﬁt'.‘L[l: ,_.i
”'l'-'Ih'I'-']ll'I!. to enable the master lo carry away r]iﬂ'-! : andl
the same Judge held, “that both the constitution and the
laws of the United States apply only to fugitives, escaping
from one state and fleeing into another, and not'to the case of

it by the masier,? In the case at

a slave volunlarily broug :
bar, the slave necither escaped from one slate, nor fled into
another.

What has been said in relation to the second time .Ifl'l'_‘p'
went to Obio, applies with equal force to the first.  Perhaps
with greater force in Kentucky.

I am well aware that it has been held by the Court of Ap-
peals of Kentucky, in the case of Graham vs. Strader, and in
some older cases, that for the temporary purpose of a mere so-
IjLnl.II'IIL:J', a slave holder may take his slave within the North-
western Territory, without forfeiling his property. But there
is no case in the books in Kentucky or clsewhere, that I have
met with, where it has been decided that a man ad f||:1H}' do-
mietled in Ohio, as Allgaier was, may L-"!ll a slave at hard
labor for six months, without an infraction of the constitution
or the ordinance, which forever inhibit *slavery or involuntary
servitude,” within the territory into which he has voluntarily
gone. Hurw-!} [0 l]ll-.]i-'E::! {ribunal has -'i‘-’l.l_u:]-:.z! to extend the
municipal. law of Kentueky, by which alone slavery exists
here, into Ohio,

I have said thatl slave ry 1S -'LI'EI.'[I_\' |n.{‘;;]_1 and that its himits

are territorial, Then on every 1-!'11“-1]1!-- of state sovereignty,

an oblization arises on both sides to let each other, and each




others local and domestic instifutions aboyve., % Hands off}” is
the principle, The people of Ohio have no right to say, you
shall, or shall not, do this or that with your slaves. If it be a
sin against Heaven, upon you and your children be the conse-
quences. If it be a political evil,- you and your children shall
be the sufferers. But as for us, we have no right, no power,
I trust no disposition fo intermeddle. But while we thus dis-

claim all right to intermeddle with the institutions of Kentucky,

wé insist upon the mutuality of the obligation. Slavery may
not come upon the soil of Ohio, or even leave its footprint in
the sand above the low water mark. The ordinance of 1787,
like the blessing of a patron saint, infused into the soil of Ohio
an incapacity to support the footsteps of any other than a free
man, The name of Nathan Dane i1s as dear to us as the name
of Daniel Boone is to Kentucky. We are not privileged to
inter his bones and erect Lis monument as our Capital. * Bat
he has a more enduring monument in the resulis of his far-sceing
policy. This ordinance has clothed thousands of fields with
waving corn; covered thousands of hills with bleating sheep:
set in motion a thousand plashing water-wheels, and ten thou
5.1I|L] ill_1~_'.' :-ll]ill.”l'::; u-J'l-r'!.lrll [hullr:ltnls 111' I‘f'i_'i‘_‘ :m:I [lllhijl' 51_‘]|¢14.|_=,
and made thousands of hardy intelligent peasants, as with theis
sunburnt sons at their heels, each tills his hundred and sixty
ACres Ui‘ i:uu!,. :'\'_!ilr_ 1.’1 f.]'.r: ".EI:J'.E'_;'IJ! i,.ﬁi;'.l'_ L;H_'Fr_' 15 no state ]IEN the
state of Ohio. Yet if the doctrine should be established, that
this ordinance is only fo affect the rights of those who reside
within the Northwestern Territory, and that those who reside
out of it, though parties to the compact, are not bound by it,
but may carry their slaves with them, when and where they
please, to work an hour, a day, a week, a month, or six months;
then this ordinance the poor man’s shield, the free man’s boast,
the inspiring soul of the North-Western Territory, is frail and
worthless as a withered leal driven before the autumnal winds

Let us take a ]ﬂ.‘nial case, and see whether the domicile o!
the master can affect the question, A rich slave-holder in

Hg:u“h_'l._\_ n;.]_n--f-"-__r [-;_||.|'i,l41';.'ei,j‘ 1[1|;LI'L{'[',~ oIl E_i‘l:' 5!;![1;-2 lr!- “h'

o - = * 0 T y 1 B o .
. rilli‘: rematns of ]..h'.".f‘.'l J.'IJ"|I" |:i_.:‘_\'_-- fl.-l‘r_'t'_-f,!,l‘, DEen refmoved 1ror ..'LJ SS0UT and
deposited in o new cemetery at Frankfort, where an elegant monument 18 to b

erected to his memory.
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one thousand able-bodied slaves, and furnishing each of

rivel
them with a horse and dl'.'il\,'_ sends them over every IIIUPI'}iIIg al
sunrise . to (:['Jllliu;'lu_-. with 1.111_' I‘F'r-,'r_: laborers of '(;'..lllt_'illll.',lti-. ]T':l'{l.li_
ring that each shall be in quarter in Kentucky, before the sun
goes down, lest any one might suspect that either the slave or
|.li‘ master was domiciled in Ohio. _‘\}_Hli_' he exercise this
privilege? By the constifution of the United States, “ The
citizens of each state shall be entitled to all the Pl'i‘»llll';.{i"* and
E:mnmu_'gl_i;n.- nE' -'il-!.f_-'H'-' n F.i:t‘ --:."tr-]';t] —'1.;111.'.-.-." 'l\hi]:, H]e' |i1'-".
il

the liberty, the character, the property, of every Kenfuckian

who comes on the soil of Ohio, are as sacred, not merely to the
law, but to the hearts of the Ohio people, as if they were their
own. But may a citizen of Kentucky, merely because he is
domiciled in Kentucky, exercise in Ohio, a privilege denied by

the ordinance, and by the constitution of Ohio, to her own
citizens? And is the law of « escaping slaves ” applicable fo
each of these 1000 negroes, every evening when he returns fo
his quarter? If so, then slavery and involuntary servitude may
be superinduced on Ohio by any citizen of Kentucky, or by any
citizen of OQhio, who shall choose to build his house sonth-west
of the Ohio River, in spite of all the ordinances and constitu-
tions in the universe.

Let me ask you, sir, what was the condition of Jerry during
the six months he worked in Ohio ? Was he a free man or
aslave 7 % He was a fugitive slave,” some gentleman on my
left suggests, and 1 thank him for the suggestion. And pray,
sir, what is a fugitive slave ? The ordinance of 1787, the con-
stitution of the United States and the act of CONZress of 1'793.
all dehine it in the same way. \ person owing labor or service.
&Csy = escaping wnfo " the terrifory. The word * fugilive” does

not occur ; the less classical but more pregnant word “ Esca-

Fl_\'f;“ does. I"il! .Ir_'J']Li,-' come _|:|:.'. 'I'l_li_f_l. a8 an “r_'.-'r.'.,'.-.'.f:;_;"

slave ? He no more ** -.-.'J'i,";_trf.-"” info Ohio w 1th .\]F;:-‘IEI.'J': than
F]:- LL 4-_".1'.".!‘!"'1“ Ol of ij_ "l'r'il'_|| l"l'-l|=| g and \rn Ei:-!'__:u-_ (_I;:Tl any
man, bound hand and foot. and without hic own volition car-
ried across a river into another state be said to “escape 1

Jerry, to be sure, was not lite rally bound hand and foot ; and
to the observation of one who did not know his condition,

seemed to have all the atiributes of 'a man. But not so. The




fetters of the law were upon him. He did not possess, in his
own night, one attribute of 2 man. e was 2 -.i.:-\.-_ the slave
of Allgaier, who for the year had as compleie dominion over him
as Mrs, Biown could have had. It was his duty fo feed, clothe,
house and physic him. It was his privilege to command, gov-
ern and punish him, He said to him, Go, and he wentl ; come,
and he came : Do this, and he did it Jn,-l'i'_ﬁ"::- heart might
have belonged fo some one else, but his hands were the hands
of Allgaier; his feet were the feet of Alleaier 3 his will was
the will of Allgaier; and by the will of Allgaier, and not his
own, he was brought to Ohio. Call you this an escaping slave?

";'__::Litl [ ask your ]]r-!'.ur'._ what was the condition of .h:r'r_'.
during the six months he served Allgaier in Ohio ? He went
to Ohio a mere chattel, without a hand, a foot, a will, or an
action of his own ; and could in no sense be considered an
li.'ii‘(iil‘lll.'_f slave. He could not be a slave in Ohio. other than
an |".,\1|f'1',"1';'_‘-_.|fli|r one. else the ordinance of 1787 is }n'![;-u T.J_\ nuga-
tory. If Jerry was not in a state of rrEEDOM during this six
months, he was in a state of profound mystery. I hope one
day to see with better eyes, and hear with betler ears, but
while I remain in this im]t_'-f_x' vesture of ﬂl‘.‘"li and ]lim.'ul, I :'-.h.'l“
never be able to penetrate this mystery.

I have heard the fine spun distinction taken, between the
J'ig]]t to be free, and freedom I[.*l'ill.‘_-_ But however much force
may be in this distinction in a state where a colored man 15
prima facia a slave, and where persons are sometimes wrongful-
ly kept in slavery, who byFlaw are entitled [to be free, it can
have no force whatever where a slave, without * escaping,”
comes info a state where Cyery man not a 1'I'il1ti||-‘:].. is not ﬂ!ll_"r
prima facia but absolutely free. This distinction was repudi-
ated in the case of Lunsford vs. Coquillon,* and the rule held
that in a free state whosoever was entitled to freedom. was In
fact already free. Being free, then in the language of Justice

Matthews. before cited, * but for a moment.,” he could never

again be reduced to bondage. Never! Not even by his own

voluntary act, for the right of liberty being unalienable, he
could neither sell it, nor give it away, nor in any other way

¢ 14 Matthews Rep. 401,
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forfeit it, except by the commission of a crime. I'he runaway
slave may return to his master and remain a slave, because by

¢ escaping ” he does not change his condition, and he never
was free : but the man once made free by operation of law,
can never again become a slave.

But it is useless with the existing state of facts, to moot the
question whether a freed slave may voluntarily alienate his
freedom, and go back into slavery ; because, in this case, Jerry
came as be went, not by his own will, but by the will of All-
gaier. And in thus carrying a free man into slavery, Allgaier
committed an act of tortious wviolence, which could in no way
affect the rights of Jerry. 1 say his act was tortious, although
no physical violence may have been offered ; because it matters
nothing, whether an act of oppression be perpetrated under
pretence of authority where none exists, or by pbysical violence
without such pretence, Jerry was a free man without knowing
it,  Allgaier enslaved his mind—riveted on his imagination the
chains of the law

and thus imprisoned and manacled, carned
him back and delivered him to his former owner. This could
in no wise be considered the voluntary act of Jerry, nor so con.
strued as to affect his rights. And so the rule was held by
Justice Martin of Louisiana, in the case of Lunsford vs,
Coquillon, just cited. No, too, the rule was I'H‘i-hf.l}' beld by
Justice MeLean, in the Circuit Court of the United States in
Indiana, in a case not yet officially reported, where the master
had brought his slave from l{r.'nlltr'k}' within the lmits of a
iree state, and taking the alarm, lest they should be induced

to leave him, took them. for greater security, to the state of

Missouri,

SAry to pass

In this case the judge held that it was not neces-
upon the question whether the slave mght waive
bis right of freedom after it bad accrued, and again return
into slavery, because in that case they passed over to Missouri
in custody of the master, as slaves. That the master was
guilty of a ftort in thus taking them over, and that their rights
could not be affected by this act. On this point 1 need not
multiply cases. The books are full of themj; and if they
were all blank on the subject, common sense would -ﬂ"‘-:.:[i out

and say that a slave, while in the custody of his master has no

will. I'his is the great pomnt of distinction between a free man




and a slave. The free man has a will ; the slave has none.
Theén whatever rights Jerry may have acquired, in going to
Ohio by the will of his master, came with him back to Ken_
ti_li_'ii_‘!r_.. because they could not be taken f{rom him by the act
of Allgaier.

But we are met with the fact that Allgaier was a bailee
merely. Agreed. He was a bailee for hire for the term of
one year, and his dominion over Jerry, though complete while
it lasted. was of limited duration. But a bailee can no more
establish slavery in the Northwestern Territory, by carrying
slaves into it and working them, than their lawful owner can,
The prohibition is broad and comprehensive. ¢ There shall
be neither slavery nor involuntary servitude within the Terri-
tory,”—without any exception in favor of bailees or bailors.
There shall be no slave labor in the Territory, and no person
reclaimed as a slave, unless he shall have escaped into it.

We are told that it would be a great hardship if Allgaier, by
his faithlessness, should be permitfed o deprive this lady of her
property. If 1 remember rightly, this Allgaier was a gambler
by profession; and if so, it was his trade to rob poor women of
their property,and poor children of their bread, and leave them
without remedy. But Mrs. Long was not left without remedy.
She had her right of action against Allgaier for the loss of
Jerry’s services; and that was her only remedy. This remedy
she seems to have understood well enough, when she wrote a
letter to Allgaier at Cincinnati, threatening to sue him if he did
not immediately bring back her slave,

[t is said, indeed, by lawyers, that a bailee for hire cannot so
dispose of the bailor’s property as to hazard the rights of the
bailor: and that so far as the rights of the lawful ewner are
concerned, there is no difference between a breach of trust and
i f.'!!'l‘.r'!]_\.'. And :LM}I_'.‘J'T‘.I"_,' this !xl'illf‘iplq_- of law to the present
case, Allgaier’s act, in taking Jerry to Ohio, contrary to the
injunction of his mistress, no more aflects her rights than if he
had been stolen, or takem away from her by force. This

prinripfr of law i1s doubtless correct in relation to property in

ordinary chattels, but can have no ::pp!l:"-.i’.inu to property in

human beings. If Jerry had been a horze or any other animal,

in which. by the law of nature, by the common law, and F1_v the
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usage of all civilized nations, properiy exists, Allgaier could not

have so disposed of him. not even by the shrewdest slight of the
I )

sambling craft, but that his lawful owner could have taken him
by replevin, or some other legal process, wherever she found
him. But there is this wide distinction between property in
animals and property in man: properly in animals is sanctioned
by the law of nature, and the common law; is universal and
binding every where: property in man is contrary to the law of
nature, contrary to the common law, strictly local, and binding
-'ar:f‘\' within the territofial limits where slavery exists by force of
1_§|.1_' ];H]u]r‘_]l’l.‘;l }."IW, ’I‘hu i-"-__f:ll I]||1.i[|[| lel,.'rf-_r"i-'.-.-.lm" [H'I_‘ii){)]'i’"-' ]:-‘:.
thal it is that sorf ol property which may attend upon a man’s
person wherever he goes, in contradistinction to that which is
fixed and immovable., And upon this hypothesis we say, a
man’s property acquired in one state, by the comity of nations, is
his property in every other state. Admit this principle in regard
to property in men, and whither will if lead you? or, whither
will it not drive you? A man acquires property in a zslave in
Kentuckyv, where, by the municipal law, such property is recog-
nised: it is at his option to eslablish slavery in every other state
in the union, wherever he may choose to ftravel, for the slave,
being personal property, may attend on his person wherever he
roes, Buthow shall he keep up this relation of master and slave,
where, by the organic law of the state, and by a compact of still
higher obligation, to which he himself is a party, it is declared
that there shall be neither slavery nor involunfary servitude?
The moment he crosses the territorial line, this relation ceases,
because there is no law to supportit. And with it perish all the
rules of law regulating property in men, and all the ordinary
remedies by which such property is guarded. No such property
exists in Ohio. No action of replevin, nor any other action,
woud lie for the recovery of such property. The only instance

in which one human being can lay hands on another, and claim

him as his own, is where a person lawfully held to labor or ser-
vice in one of the oriminal states. 1E|..'!“ escape inlo [.Ill'- Ntate {3[.{ ll:i”.

This brings us back fo the old question : Did Jerry * escape
intlo N {1[]1{}, ] tf;m!-: ] l|:5‘.'-' ~|sn\\'1| r_i1|u_'l|]:~i\'n‘!“',' Ill'ﬁm I'i||- illr'l*-._.

that when .[I:I'J‘}' left the state of f\n*!]illl'l\}. where he was law-

fully held to labor or service, he was a slave without volition ;
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that he was subject to the will of one having absolute control

over him ; that he went into Ohio in obedience to the will of
a master who had the power to command him, to whip him, to
fetter him, and fo carry him when and where Le listed ; and
that under the circumstances, he could be considered in ne
sCense an t'E‘r'f‘.'!'a!'rr'l__f." slave.

Jerry Finney, then, at the time of his seizure by Forbes and-
Armitage, was by operation of law, a free man of Ohio. Dis-
franchised, indeed, of the right to hold office, the right to
vote, the right to testify : buf so far as if regarded the right of
any one to claim his labor, or restrain his liberty, he was as
free as any of us, No one had a right to pursue him, either
in person, or by agent; and these men by assuming such
agency, and carrying him away, have placed themselves within
the law of Kidnappers, and fugitives from justice, and without
the protection of the laws of Kentucky.

I have now urged all the points which I consider material
to the issue, and laid down, as fairly as my limited time for
investigation, and my feeble abilities, would allow, what I be-
lieve to be the law of the case, both as it regards the organic
law of the nation, and the municipal laws of Kentucky and
Ohio—what is held o be the law in Ohio—what is held to be
the law in Lonisiana and other states, where slavery exists—
and what 1 believe to be the common law of all christian and
civilized nations.

l. The Kentucky statute of 1820 is at variance with the
Constitution of the United States and the law of Congress of
1793 and void.

2. If the statute of 1820 be void, the court has jurisdiction
only of the question of identity under the statute of "1815.

If the statute of 1820 be wvalid, and the court has jurisdic-
tion, then three questions of fact are involved. :

1. Is Jerry a slave and the property of any one?

9. Who is his owner ?

3. Did Forbes and Armitage act as the agents, or with the
approbation of the owner !

The second point is conceded, for if Jerry be a slave, M rs.
I,on__,f; n-ln':_@--:|1,:r::;_-; in her own rigcht, and as adminisiratnx of
her deceased husband, 26-27ihs of Jerry, for the purposes of
E.]:ir‘ casc may be considered the owner.

The ihit'ﬂ-!'n-'tn'a. is conceded also, as {o Forbes, but insisted
on as to Armitage, because the II' 1S no [||'|-I'-I_ of the express ap

probation of the owner as to hun.
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The main question is upon the first point. Was Jerry «
slave af the time Forbes and Armitage aided in seizing him af
Columbus ?

1. Slavery is contrary to the law of nature, and contrary to
the law of nations, and exists only by force of the municipal
law of the land.

2. Slavery is stricily local and confined within the territo-
rial limits of the state where it is san ictioned, and cannot follow
the fugitive beyond those limils, except by positive law bind-
mfr on both sides of the line.

The only law varying these great ;:l'i|11'51~|n:.~_‘11tv natural
;uni international law, is that to be found. Ist, in the ordinance
of 1787 for the government of the Northwestern Territory : 2d,
in the Constitution of the United States, and 3d, in the law ol
Congress of 1793, which latter cannot be so construed as to
diminish the guaranty of liberty contained in the ordinance
of 1787, or to extend the rights ”'mldhh ed to the owners of
!u!fEtHu slaves, by the Constitution of the United States.

The clauses of the ordin: nce of 1787, of the Constifution
of Eiu: United States and of the law of Congress of 1793,
anthorizing fugitives from labor to be pursued into the North
Western Territory, being contrary fo the law of nature, con-
trary to the law of nations, and restrictive of human liberty,
must be sirictly construed

5. Strictly construed, these clanses can extend fo butl ene
casce—that of an escaping slave. 'This implies a voluntary act
of the slave, contrary to the will of the master, and if lw any
other means than by his own will he is carrizsd into the North
Western Territory, the relation of Slavery ceases as completely
as if he had been carried into France or any other foreign state

If the slave l:l_-r‘m'ul-»‘ free

[T
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it for 2 moment, he can never
again be reduced to slavery : not even by his own act, becausc
the right of free rin-m is unalienable,

7. It matters not that the slave was carried beyond the line
l—’,"' a hailee fo whom he was hired : if he 1s t:.’*l‘l'i‘.*l] over in the
relation of a slave, even by a person having a temporary do-
minion over him, he becomes ipso faclo free, and the owner
has his right of action .l*“'1|t--r lip |111.¢|' {or the loss of his ser-
vices. The law governing chattels does nof apply to property
in human being God gave man dominion over, and property
in the beasts of |.|1r.- field, &c., but the property in man he re-
served to himself. The property in animals is natural and
binding every where ; thatin man, is conventional, municipal,
local, and to be kept within the literal meaning of the writ-
ten law,

3L . -
['hese points 1.have urged with some warmth, but no more,
religiously the truth

I trust, than becomes one belicying most

of what he savys.
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But I have another duty fo discharge. I cannot sit down
without thanking the court for the indulgence and facilities
aflorded me ; vacating all other business for my accommeoda-
tion, and tendering every means in its power to dispatch my
mission. The authorities have received me promptly and
respectfully, and the citizens have displayed not merely the
civility due a stranger, but the courtesy and kindness due fo
a brother of the Union. For all this I feel that 1 owe an
expression of hearty gratitude ; and whatever other message

the result of the deliberation of the court may require me to

hl_-.'l:' !|.'u_'|-_ to the authorities nll (._”iil_l, I shall !ﬂm'I it a (lElI.I\
which I shall execute with the liveliest }J[:'H'hlir':'. to tell them,
that I have discussed the subject of slavery in the capital of
Kentucky, with beldness and safety ; surrounded by slaye.

holders who {reated me with the utmost consideration and

respect,
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others local and demestic institutions above. % Hands off. * is
the principle. The people of Ohio have no right to say, you
shall, or shall not, do this or that with vyour slaves. If it be =
sin against Heaven, upon you.and your children be the conse
quences. If it be a political evil, you and your children shall
be the suflerers. But as for us, we have no right, no power, —
I trust no disposition  to intermeddle. But while we thus dis-
claim all right to intermeddle with the institutions of Kentucky.
we insist upon the mutuality of the oblization. Slavery may

not come upon the s¢il of Ohio, or even leave its rl_nu[p:‘im in

14

the sand above the low water mark. The ordinance of 1787,

like the blessing of a patron saint, infused into the soil of Ohio

dn }tlr':l;lilu'ilk LO _-i][l‘_-ll}':_ the ['._-.._..'q_-l-.vl.._- of anyv other than a free
man. 'le name of _\:'.iiJ;:I: i-'f:l." 18 as dear to us as the [1EL I
- =1 Ty S g P X7 « =1 Y -
0l J.}-'LHE:-'| poone 15 1o Aentucky. We arc. not .privieged to

inter his bones and erect his monument as our Capita

. ¥ “Bat

he has a more enduring monument in thé results of his fa

]"'_Ili'.'_"- Tilia‘ ordinance has clothed thousands of fields

waving corn; covered thousiads of hills with bleating sheep:
1 .

set in_motion a thousand plashing water-wheels, and ten thou-
sand busy spindles; erected thousands of free and public schools;
and made thousands of hardy intelligent peasants, as with their

sunburnt sons at their heels, each fills his hundred and sixty

acres of land, exult in the thought 1

L.LHErE 153 N0 stal |||\.'.' Le
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state of Obio. Yet if the doctrine should be establi

el W L y 1 - . s |
izhts of those who reside

this ordinance is enly to affect the ric

within the Northwestern Territory, and that those . who reside
out of it, though parties to the compact, are not hound by it,
but may carry their slaves with them. when and where they

please, to work an hour, a day, a weck, a month, or six months:

then this ordinance the poor man’s shield, the free man’s boast.
the inspiring soul of the North-Western Territory, is frail and
worthless as a withered leaf driven before the autumnal winds.

Let us take a plain case, and see whether the domicile ol
the master can affect the question, A rich slave-holder in

Kentucky, opposite Cincinnati, guarters: on the bank of the

* The remains of Daniel Boone have recently b from M.ssouri and

b

[1(3]::!5"1"(1 in 4 new cemetery ot Frankfort, where an ¢l
erected to his memory.

monument is to
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river one thousand able-bodied slaves, and furnishing each of
them with a horse and lil';i_\'. sends them over every IllfrI‘IIEILg at
sunrise to compete with the free laborers of Cincinnati, requi-
ring that each shall be in quarter in Kentucky, before the sun
goes down, lest any one might suspect that either the slave or
his master was domiciled in Ohio. May he exercise this
privilege? By the constitution of the United States, * The
citizens of each state shall be entitled to all the privileges and
immunities of citizens in the several states.” Thus, the life,
the liberty, the character, the property, of every Kentuckian
who comes on the soil of Ohio, are as sacred, not merely to the
law, but to the hearts of the Ohio people, as'if they were their
own. But may a citizen of Kentucky, merely because he is
domiciled in Kentucky, exercise in Ohio, a privilege denied by
the ordinance, and by the constitution of Ohio, to her own
citizens? And is the law of % escaping slaves ™ applicable to
each of these 1000 negroes, every evening when he returns to
his quarter? If so, then slavery and involuntary servitude may
be superinduced on Ohio by any citizen of Kentucky, or by any
citizen of Ohio, who shall choose to build his house south-west
of the Ohio River, in spite of all the ordinances and constitu-
tions in the universe,

Let me ask you, sir, what was the condition of Jerry during
the six months he worked in Ohio? Was he a free man or
a slave 7 % He was a fugitive slave,” some gentleman on my
left suggests, and I thank him for the suggestion. And pray,
sir, what is a fugitive slave ? The ordinance of 1787, the con-
stitution of the United States, and the act of congress of 1793,
all define it in the same way. A person owing labor or service,

&e., * escaping into the territory. The word “ fugilive™ does

not occur ; the less classical but more pregnant word < Esca-

pING ' does. Did Jerry come into Ohio as an ¢ escaping
slave ? He no more “escaped® into Ohio with Allgaier, than
he ¢ escaped” out of it with Forbes and Armitage. Can any
man, bound hand and foof, and without his own volition car-
ried across a river into another state be said to “escape ¥"—
Jerry, fo be sure, was not literally bound hand and foot ; and
to the observalion of one who did not know his condition,

seemed to have all the atfributes of a man., But not so. The
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fetters of the law were upon him. He did not possess, in his
own right, one attribute of a man. He was a slave—the slave

f Allgaier, who for the year had as complete dominion over him
as :\[rz.. Biown could have had. If was his duty to feed, clothe,
house and physic him. It was his privilege to command, gov-
ern and punish him. He said to him, Go, and he went ; come,
and he came ; Do this, and he did it. Jerry’s hclnf. might
}i:u'c belonged to some one else, but his hands were the hands

F Allgaier ; his feet were the feet of Allgaier ; his will was
thc will of ,-\ll_!;.-m-r; and by the will of Allgaier, and not his
own, he was brought to Ohio. Call you this an escaping slave?

Again I ask your honor, what was the condition of Jerry
during the six months he served Allgaier in Ohio ? He went
an

to Ohio a mere chattel, without a hand, a foot, a will, o
action of his own ; and could in no sense be considered an
escaping slave. He could not be a slave in Ohio, other than
an escaping one, else the ordinance of 1787 is perfectly nuga-
tory. If Jerry was not in a state of rrEEDOM during this six
months, he was in a state of profound mystery. [ hope one
day to see with better eyes, and hear with betier ears, but
while I remain in this muddy vesture of flesh and blood, I shall
never be able to penetrate this mystery.

[ have heard the fine spun distinciion taken, between the
right to be free, and freedom itse 1f. But however much force
may be in this distinction in a state where a colored man is
prima facia a slave, and where persons are some times wrongful-
ly kept in slavery, who by law are entitled to be free, it can
have no force whatever where a slave, without ¢ gscaping,
comes into a state where every man not a criminal, is not only
prima facia but absolutely free. This distinction was repudi-
ated in the case of Lunsford vs. Coquillon,* and the rule held
that in a free state whosoever was entitled to freedom, was in
fact already free. Being free, then in the language of Justice
Matthews, before cited, ¢ but for a moment,” he could never
again be reduced to bondage. Never! Not even by his own
voluntary act, for the right of liberty being unalienable, he
could neither sell it, nor give it away, norin any other way

¢ 14 Matthews Rep. 401
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forfeit it, except by the commission ol a crime. The runaway
. 3 ! 1 E o y ¥
slave may return to his master and remain a slave, because by
o t".?‘t'.‘ll?‘ll'f" 3 JI" does nol |'|1:‘.II:'f' i'li-ill!;-1iii||:|. and he never
was free : but the man once made free by operation of law,

can never again become a slave,

Buf it is useless with the e xisting state of facts, to moot the

question whether a freed slave may voluntarily alienate his
freedom, and go back into slavery ; because, in this case, Jerry
came as he went, not by his own will, but by the will of All-
gaier. And in thus carrying a free man into slavery, Allzaier
committed an act of fortious violence, which could in no wuy
aflect the rights of Jerry, 1 say his act was tortious, although
no physical vielence may have been offered ; because it matters
nothing whether an act of oppression be perpetrated under
pretence of aunthority where none exists, or by physical violence
without such pretence. Jerry was a free man without knowing
it.  Allgaier enslaved his mind—riveted on his imagination the
chains of the law—and thus iJ|:|:-|'1~|'ls--i[ and manacled, carried

him back and delivered him to his former owner. This could

in no wise be considered the voluntary act of Jerry, nor so con.
sfrued as to affect his !'.-.;: LS. And so the rule was held }’}
Justice Martin of Louisiana, in the case of Lunsford vs.
Coquillon, just cited. So, too, the rule was recently held by

Justice McLean, in the Circuit Court of the United States in
Indiana, in a case not yet officially reported, where the master
had brought his slave from Kentucky within the limits of a
free stafe, and taking the alarm, lest they should be induced
to leave him, took them, for greater security, to the state of
Missouri. In this case the Jjudge held that it was not neces-
sary lo pass upon the question whether the slave might waive
his right of freedom after it had accrued, and again return
info slavery, because in that case they passed over to Missouri

in custody of the master, as slaves. That the master was

guilty of a tort in thus taking them over, and that their rights
could not be affected by this act.

On this point T need not
multiply cases. The boo

s are full of them; and if they
were all blank on the subject, common sense would speak out

and say that a slave, while in the custody of his master has no
will.

This 15 the great point of distinction between a frec man




and a slave. The free man has a will ; the slave has none.

Then whatever rights Jerry may have acquired, in going'to
Ohio by the will of his master, came with him back to Ken.
tucky, because they could nof be taken from him by the act
of ‘\H,"__{.‘!E{'I'.

But we are met with the fact that Allgaier was a bailee
merely. Agreed. He was a bailee for hire for'the term of
one year, and his dominion over ‘II"I'I'\\'_ thouegh r'rnmph_-r',z- while
it lasted, was of limited duration. But a bailee can no more
establish slavery in the Northwestern Territory, by carrying
slaves into it and working them. than their lawful owner can.
The prohibition is broad and comprehensive. ¢ There shall
be neither slavery nor involuntary -servitude within the Terri-
.‘:_I"'_"'n'_"——‘.';']'!.El-"'ll!_ .':15_\' EXCt [»!iu]l in i-;!‘.:'I!' |||' ||:1]|r---,-' or |l‘-‘.iln:'5,
There shall be no slave labor in the "|'-~I,'s'E:e-1-_t. and no person

reclaimed as a slave, unless he shall have escaned into it.

¥

We are told that it would be a rreat hardship if Allgaier, by
his faithlessness, should be permitted to deprive this lady of her
property. If I remember rightly, this Allgaier was a gambler
by profession; and if so, it was his trade to rob poor women of
their property,and poor children of their bread, and leave them
without remedy. But Mrs. Long was not left without remedy.
She had her richt of action i::_-|'!I:~1 Allealer for the loss of
Jerry’s services; and that was her only remedy. This remedy
she seems to have understood well enough, when she wrote a
letter to Allgaier at Cincinnati, threatening to sue him if he did
not immediately bring Back her slave.

It 15 said, indeed. f‘_".' !:H'-'j. ers, that a bailee for hire cannot so
dispose of the bailor’s property as to hazard the rights of the
}1;1ilu|'; and that so far as the richts of the lawful owner are
concerned, there is no difference between a breach of frust and
a larceny.  And applying this principle of law to'the present
case, Allgaier’s act, in taking Jerry to Ohio, contrary to the
injunction of his mistress, no more affects her rights than if he
had been stolen, or taken away from her by force. This
Er['il'ut'-il:'!-.‘ of law 1s doubtless correct in relation to [-Z't’]‘f"f'f_‘_-' in

ordinary chattels, but ean have no application to property in

human beings. If Jerry had been a horse or any other animal,

m which, by the law of nature, by the common law, and by the
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usage of all civilized nations, property exists, Allzaier could not
have so dispoesed of him, not even by the shrewdest slight of the
sambling craft, but that his lawful owner could have taken him
by replevin, or some other legal process, wherever she found
him. But there is this wide distinction between property in
animals and property in man: property in animals is sanctioned
by the law of nature, and the common law; is universal and
binding cvery where: property in man is contrary to the law of
nature, contrary to the common law, strictly local, and binding
only within the territorial limits where slavery exisis by {orce of
the municipal law. The legal notion of personal property is,
that it is that sort of property which may atiend upen a man’s
person wherever he goes, in contradistinction to that which is
fixed and immovable. And upon this hypothesis we say, a
man’s property acquired in one state, by the comity of nations, is
his property in every other state. Admit this principle in regard
to property in men, and whither will it lend you? or, whither
will it not drive you? A man acquires property in a slave in
Kentucky, where, by the municipal law, such property is recog-
nised: it is at his option to eslablish slavery in every other state
in the union, wherever he may choose fo trayel, for the slave,
being personal property, may attend on his person wherever he
goes, But how shall he keep up this relation of master and slave,
where, by the organic law of the state, and by a compact of still
higher obligation, to which he himself is a party, it is declared
that {here shall be neither slavery nor involuntary servitude?
The moment he crosses the territorial line, this relation ceases,
because Lhere is no law to supportit. And with it perish all the
rales of lay regulating property in men, and all the ordinary
remedies by which sueh property is guarded. No such property
exists in Ohio. No action of replevin, nor any other action,
woud lie for the recovery of such property. The only instance
in which one human being can lay hands on another, and claim
him' as his own, is where a person lawfully held to labor or ser-
vice in one of the original states, shall escape into the State of Ohio.

This brings us back to the old question : Did Jerry * escape
into? Ohio. I think I have shown conclusively from the facts,

that when Jerry left the state of Kentucky, where he was law-

fully held to labor or seryice, he was a slave withoni volition ;
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that he was subject to the will of one having absolule control
over him ; that he went into Ohio in obedience to the will of
a master who had the power to command him, to whip him, fo
fetter him, and  to carry him when and where lLe listed 3 and
that under the circumstances, he could be considered in no
gpnse an (;\\‘r.r;‘pf.rf_‘-.f slave.

Jerry Finney, then, at the time of his seizure by Forbes and-
Armitage, was by operation of law, a free man of Ohio. Dis-
franchised, indeed, of the right to hold office, the right to
vote, the right to testify : but so far as it regarded the right of
any one to claim his labor, or restrain his liberty, he was as
free as any of us. No one had a right to pursue him, either
in person, or by agent; and these men by assuming such
agency, and carrying him away, have placc d themselves within
the law of kidnappers, and ill_l__fli_u'n,.-s from justice, and without
the protection of the laws of Kentucky,

I have now urged all the points which I consider material
to the issue, and laid down, as fairly as my limited time for
investigation, and my feeble abilities, would allow, what I be-
lieve to be the law of the case, both as it regards the organic
law of the nation, and the municipal laws of Kentucky and
Ohio—what is held to be the law in Ohio—what is held to be
the law in Louisiana and other states, where slavery exists—
and what I believe to be the common law of all christian and
civilized nations.

1. The Kentucky statute of 1820 is at variance with the
Constitution of the United States and the law of Congress of
1793 and void. d

. If the statute of 1820 be void, the court has jurisdiction
ﬁnh of the (1[‘!"-\“““ of identity under the statute of 1815.

If the statute of 1820 be valid, and the court has jurisdic-
tion, then three questions of fact are involved.

l. Is Jerry a slave and the property of any one ?

Who is In-, owner !

5. Did Forbes and Armitage act as the agents, or with the
approbation of the owner ?

The second ]10[I1T_ is conceded, for if Jerry be a slave, Mis.
Long representing in her own rig h[, and as administratrix of
her dcuum d ln1~,[)111d 26-27ths of Jerry, for the purposes of
this case may be considered the owner.

The third 1'minL 15 conceded :il-:(:. as to Forbes, but insisted
on as to Armztlgu because their is no ]nuol of the express ap-
prebation of the owner as to him.
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The main guestion is upon the first point. Was Jerry a
slave at the time Forbes and Armitage aided in seizing him at
Columbus ?

I. Slavery is confrar
the law of natlio
law of the land.

) Slavery 1s stri i!’ i-‘-'.’: and cor '-!.';' 1 within

v to the law of nature. and contrary to

ipal

and! exisls only by force of thi

rial limits of the state where it is sanctioned, and cannot fol lu
the fugitive beyond those limits, except by positive law bind-
ing on both sides of the line ;

3. The “"l." law varying these great |lt|t|cJJ»l.~ of natural
and international law, is that o be found, Ist, in the ordinance
of 1787 for the covernment of the _\url]n'.e-.-:',u-t‘h In |,‘f|- + 9d,
in the Constitution of the United States, and i
Congress of 1793, which latter cannot be so ¢
diminish the guaranty of liberty c '

"][J' d in
of 1787, or to extend the rights -:11;11';1“2--.-1} to the owners of
fugitive slaves, by the Constitution of H!a- 1||u1| states.

-'[-. { ‘Ill_ ¢l LUsSES l'Jl '_'!-_,- i'li'il][t.‘l!u‘:" 0 ], s : 3 LII'II:-liiII‘I-l'I"
of the United States and of the Il.l'-'. of [n| eress of 1793,
anthorizing fi _\,.\5'5
Western Territory, being contrary to the law of nature, con-
trary to the law of na
must be ‘|]'il"l.€_‘|' construed,

- - : . \
ives from labor to be rsued into the

i . . A |

ons, and tive of huaman liberty.

I

5. wtrietly construed. these clauses can extend fo but one

1 : r L . 1: Ty 4
case—1ihat of an escaq L e. This implies a v 1fary act
of the slave, cor v to the will of the m and l I' by any

other means than by his own will

Western Territory. the relation of Slavery ceas

into
es as completely
as if he had been ecarried into I'rance or any 6ther foreien state.

6. If the slave becomes free but for a moment, he can never
again be reduced to slavery ¢ not even by hisown act, because
the right of freedom is unalienable.

7. It matters not that the slave was earried beyond the lin
by a bailee to whom he !
relation of a slave, even

1§ hired : if he is carried over in the
)y a person having a temporary do-
minion over him, he beecomes x}u ‘0 ,‘Imr., free. and the owner

Vi
1
i

has his richt of action ag: nnst the bailee for the loss of his ser-
vices. The law governine chattels l||::.- not apply to property
in human beings. God gave man dominion over, and property
in the beasts of the field, &c., but the property in man he re-
served to himself., The property in animals is I|.‘Hlil| and
binding every where ; thatin man, is conventional,
loeal, and to be ke pt within the literal meaning of the writ-
ten law. '

T'hese |l(='[111..\ I ]I:I'L‘t‘ 1|I'1,_fc-||_ vith some warmth. but no more.

I trust, than becomes one believing most reliciously the truth

of what e §aY8,
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But I have another lIlII_‘\' lo I’Ill':-l'h.'l!'_';_'_'r'. I cannot sit down
without thanking the court for the indulgence and facilities
afforded me ; \'ili‘:ﬂ.ill.f_f all t!“l!,!!' I,lllﬁI]li':r-;H IE-|‘ my accommoda-
tion, and tendering every means in its power to dispatch my
mission. The authorities have received me promptly and
respectfully, and the citizens have displayed not merely the
civility due a stranger, but the courtesy and kindness due to
a brother of the Union, For all this I feel that I owe an
expression of hearty gratitude ; and whatever other message
the result of the deliberation of the court may n;;lujw; me o
bear back to the authorities of Ohio, I shall feel it a duty
which I shall execute with the liveliest plvusurr-, to tell them.
that I have discussed the subject of slavery in the capital of
Kentucky, with boldness and safety ; surrounded by slave_

holders who treated me with the utmosi consideration and

respect,
I





































