W05 RaEKSELEREREOE GRS ERS ES A EACD M Al N IRES e REN SR RO ZN
HARRY L. HOPKINS, ADMINISTRATOR
CORRINGTON GiILL, ASSISTANT ADMINISTRATOR

HowArRD B. MYERS, DIRECTOR
DIVISION OF SoCIAL RESEARCH

ANALYSIS OF CONSTITUTIONAL PROVISIONS
AEEECTEING - PUBIE[KC W EINEARE | IN i B S SHRAT B O/
ILLINOIS

MARCH 1, 1937




PREPARED BY
RoBERT C. Lowe AND DAVID S. LANDER
LEGAL RESEARCH SECTION

UNDER THE SUPERVISION OF
A. Ross ECKLER, COORDINATOR OF SPECIAL | NQUIRIES
DIVISION OF SocIAL RESEARCH




PREFACE

This bulletin is one of a series presenting
State constitutional provisions affecting public wel-
fare, prepared to supplement the State by State digests
of public welfare laws so as to provide in abstract
form the basis for the public welfare services of the
several States.

The provisions quoted are those concerned
directly with public welfare administration and such
others as may substantially affect a public welfare
program, even though only indirectly related. It would
be impossible to consider within the limits of this
study every remotely connected constitutional provi-
sion. The indirectly related provisions included,

therefore, have been restricted to those concerning

finance, legislation, and the methods of constitutional
amendment.

An attempt has been made, by a careful selec-
tion of the most recent cases decided by tne highest
courts of the States, to indicate wherever possible how
these provisions have been construed. These cases are
included in footnotes appended to the constitutional
provisions shown.

It is hoped that these abstracts will be
useful to those interested in public welfare questions
in indicatinghow State and local public welfare admin-
istration may be affectedby constitutional powers and
limitations.
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Illinois

ANALYSTS OF CONSTITUTIONAL PROVISIONS AFFECTING
PUBLIC WELFARE IN ILLINOIS!
165 Incidence of Responsibility for Welfare Program
No provision.
II. Financial Powers and Limitgtions

A. Taxation and Assessments

(1) State

() No person shall be deprived of life, liberty or
property without due process of law. 2’

(b) The General Assembly shall provide such revenue
as may be needful by levying a tax, by valuation, so that every person
and corporation shall pay a tax in proportion to the value of his, her
or its property—such value to be ascertained by some person or persons
to be elected or appointed in such manner as the General Assembly shall
direct, and not otherwise; but the General Assembly shall have power to
tax peddlers, auctioneers, brokers, hawkers, merchants, commission mer-
chants, showmen, jugglers, inn-keepers, grocery keepers, liguor dealers,
toll bridges, ferries, insurance, telegraph and express interests or busi-
ness, vendors of patents, and persuns or corporations owning or using

1Constitut.ion, (1870), as published in the Blue Book of the State of Illinois, (1935~
1936), by authority of the State of Illinois; with all amendments to March 1, 1937.

"No propositionis better settled than that the State Constitutionis not a grant
of power to the Legislature but is a limitation upon its powers, and that the Legis-
lature possesses every power not delegated to some other department or to the Federal
Government or not denied to it by the Constitution of the state or of the United
States." Fenske Bros. vs. Upholsterers' International Union of North America, 358
I11. 239, 193 N.E. 112, 117 (1934).

"The physical welfare of the citizen is a subject of so much importance to the
state, and has such a direct relation to the general good, as to make laws tending to
promote that objJect proper under the police power % % %. The Legislature is vested
with a large discretionto determine what measures are necessary to secure public wel-
fare." It was held proper for the Legislature to require a rallroad to build a stair-
way as a protective device for its employees. Chicago B. & Q. Ry. Companyvs. Illinois
Commerce Commission, 4 N.E. (2d) 96 (1936).

Constitution, Art. II, Sec. 2.

Under this section money cannot be taken from citizens under the gulse of taxes
for any other than a public purpose. Providing relief to citizens who are destitute
and in necessitous circumstances was held to be a public purpose. Winter vs. Barrett,
352 I11. 441, 186 N.E. 113, 125 (1933).

2
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II. Financial Powers and Limitations—Continued

A. Taxation and Assessments—Continued

(1) State—Continued

franchises and privileges, in such manner as it shall from time to time
direct by general law, uniform as to the class upon which it operates.3

(¢) The specification of the objects and subjects of
taxation shall not deprive .the General Assembly of the power to require
other subjects or objects to be taxed, in such manner as may be consist-
ent with the principles of taxation fixed in this Constitution.4

SCOIxstltution, Art. IX; 8ecsnle {

The power to authorize the levy of taxes by the State and the political subdivi-
sions 1s inherent in the Legislature and 1s restricted only by the State and Federal
Constitutions. People ex rel. McDonough vs. Mills Novelty Company, 357 Ill. 285, 192
N. E. 236 (1934).

But the Illinois Constitution 1limits the power of taxation of all objects and
subjects to the ad valorem principle, except in the cases specified in the latter part
of this section. In other words this section "is a limitation on the power of the
Legislature to ralse revenue, confining it to (1) property taxesona valuation basis;
(2) occupation taxes; and (3) franchise or privilege taxes." Bachrach vs. Nelson,
349 I111. 579, 182 N. E. 909, 913 (1932). See par. (c) above and footnote 4 below.

Property taxes: The Constitution contemplates that every property owner shall
pay a tax in accordance with the value of his property, so that the financial burden
of the cost of government may be borne ratably and proportionately. People ex rel.
Wangelin vs. St. Louis Bridge Company, 357 I11. 245, 191 N. E. 300 (1934).

All property must be equally and uniformly assessed in proportion to its value.
People ex rel. Wangelin vs.Wiggins Ferry Company, z57 I11. 173, 191 N. E. 297 (1934).

Income Taxes: An income tax statute, imposinga graduated tax on every resident
of the State, was held unconstitutional under this section, because an income tax 1s
a tax on "property" and under this sectlon a tax on property must be levied by valu-
ation. Bachrach vs. Nelson, 349 Il1l. 579, 182 N. E. 909 (1932).

Occupation, Franchise and Privilege Taxes: A retallers occupation tax, of two
percent levied on the gross recelpts accrulng from the sale of tangible personal prop-
erty, was held constitutional. The court said that this tax was not a "property" tax
but was an "occupation" tax upon the privilege of doing business, and as such need
not be levied according to valuation, but need only be uniform as to class. The clas-
sification set up under this statute was considered reasonable and therefore valid.
Reif vs. Barrett, 355 Ill. 104, 188 N. E. 889 (1933).

A sales tax statute passed earlier In the same session of the Leglslature, was
held unconstitutional, because 1t was not uniform as to class, due to the exclusion
from its operation of farm products or farm produce sold by the producer, and other
similar exemptions. Winter vs. Barrett, 352 Ill. 441, 186 N. E. 113 (1933).

Inheritance and Estate Taxes: An inheritance tax statute, dividing the property
of decedents' estates into classes, and levylng a tax on the right of succession at
different rates to different classes, and exempting other classes, was held not to
violate this section. The court said that sinse the right of succession by descent
or devise 1s a right created by statute, uponwhich the Legislature might impose con-
ditions, and that a tax of this nature was such a condition. Kochersperger vs. Drake,
167 I11. 122, 47 N. E. 321 (1897).

4Const1tut10n, Art. IX, Sec. 2. ;

This section has been construed to mean that the power to tax "other objects or
subjects" is limited to the taxation of such other objects and subjects by the. ad
valorem principle, except in the cases specified 1in Section 1 of Article IX. The
court said that this was the construction intended by the framers of the Constitution
of 1870.Consequently a graduated® income tax was held unconstitutional. Bachrach vVs.
Nelson, 349 Ill. 579, 182 N. E. 909 (1932). For Section 1 see page 1, par. (b), and
footnote 3 above.
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IT. Financial Powers and Limitations—Continued

A. Taxation and Assessments—Continued

(1) State—Continued

(d) The General Assembly shall have no power to re-
lease or discharge any county, city, township,  town or district whatever,
or the inhabitants thereof, or the property therein, from their or its
proportionate share of taxes to be levied for State purposes, nor shall
commutation for such taxes ggauthor‘ized in any form whatsoever.®

(2) Counties

County authorities shall never assess taxes, the ag-
gregate of which shall exceed seventy-five cents per one hundred dollars
valuation except for the payment of indebtedness existing at the adoption
of thiSSConstitution, unless authorized by a vote of the people of the
county.

(3) Other Local Units

(a) The General Assembly may vest the corporate au-
thorities of cities, towns and villages with power to make local improve-
ments by special assessment or by special taxation of contiguous property
or otherwise. For all other corporate purposes, all municipal corpora-
tions may be vested with authority to assess and collect taxes; but such
taxes shall be uniform in respect to persons and property within the ju-
risdiction of the body imposing the same.’

5Const,1tut10n, Art. IX, Sec. 6.

This section applies only to State taxes. It does not prevent the Legislature
from distributing funds, raised by an occupation tax or some other form of taxation,
to school districts, even though the effect of such a distribution is that the general
property taxes within those school districts can be lowered. Winter vs. Barrett, 352
I11. 441, 186 N. E. 113 (1933).

60011sr,1tut,10n. Art. IX, Sec. 8.

A county has no powers except those expressly granted by statute and such powers
as are necessarily incidental to carry out the granted powers * * . Where under
this section a tax levy was voted in excess of the 75 cent limit, 1t was held that the
proceeds therefrom accruing could be used only for the purposes named in the ballot
and for no others. People ex rel. Hudson vs. Cleveland C. C.& St. L. Rallway Company,
360 Ill. 180, 195 N. E. 631 (1935).

A vote, on the proposition of whether a county shall exceed the constitutional
tax limitation, may be taken at either a general or a special election. People ex
rel. Gleason vs. Cleveland C. C. & St. L. Railway Company, 339 I1l1. 300, 171 N. E. 128
(1930). .

Only a majority of the votes actually cast on the proposition are needed to au-
thorize taxation 1in excess of the constitutional limit. People ex rel. Lyerly vs.
Missouri Pacific Railway Company, 328 Ill. 504, 180 N. E. 82 (1927).

If a county tax within the constitutional limit can be separated from the por-
tion in excess of that limit, the portion within the limit is valid. People ex rel.
Bunchvs. Cleveland C. C. &St. L. Railway Company, 339 Ill. 169, 171 N. E. 175 (1930) .

7Coust1t,ut10n, Art. IX, 8ec. 9.

The powers, duties, and liabilities of municipal corporations, unless restrained
by constitutional limitations, are wholly under the control of the Legislature. This
section and Section 10 of Article IX (see page 4, par. (b)) withdraw from the Leg-
islature the power to directly impose taxes for "corporate purposes”. "Corporate
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II. Financial Powers and Limitations—Continued

A. Taxation and Assessments—Continued
(3) Other Local Units—Continued

(b) The General Assembly shall not impose taxes upon
municipal corporations, or the inhabitants or property thereof, for cor-
porate purposes, but shall require that all the taxable property within
the limits of municipal corporations shall be taxed for the payment of
debts contracted under authority of law, such taxes to be uniform in re-
spect to persons and property within the jurisdictionof the body imposing
the same. Private property shall not be liable to be taken or sold for

the payment of the corporate debts of a municipal corporation.B

(¢) The General Assembly shall have power, subject
to the conditions and limitations hereinafter contained, to pass any law
(local, special or general) providing a scheme or charter of local munic-

ipal government for the territory now or hereafter embraced within the
limits of the city of Chicago. The law or laws so passed; * * * and
may provide for the assessment of property and the levy and collection

purposes", however, do not include functions which a municipal corporation performs
in 1ts governmental capacity as an agency of the State. The Legislature can compel
a municipal corporation, therefore, to perform any duty which relates to the general
welfare and security of the State, although local taxation may be required in the
performance of the duty. Provision for Jury trial is a matter relating to the general
welfare of the State rather than a corporate purpose. People ex rel. City of Chicago
vs. Board of Commissioners of Cook County, 355 I1l. 244, 189 N. E. 26 (1934).

nCorporate purposes for which taxes may be levied by a municipal corporation
are only such as are germane to the objJects of the creation of the municipality or
such as have a legitimate connection withthose objects and a manifest relation there-
to." The creation and maintenance of parks 1is such a corporate purpose. Kocsis vs.
Chicago Park District, 362 I1l1. 24, 198 N. E. 847, 854 (1935) .

The enumeration in this sectionof certain typesof municipal corpaorations, which
may be vested with power to make local improvements by special assessment, does not
by implication prevent the Legislature fromvesting other types of public corporations
with such power, since the Constitution is a limitation and not a grant of power. A
statute, authorizing a sanitary district to construct improvements by special assess-
ments, was held not to violate this section. Taylorville Sanitary Districtvs. Winslow,
317 I11. 25, 147 N. E. 401 (1925). 1S

A municipal corporationhas no power to levy any tax except such as f®-specifically
granted to 1t by the Legislature, and the Legislature may not grant such power except
for a public purpose under this section. The building of a community hall is a public
purpose. Robbins vs. Kadyk, 312 I1l. 290, 143 N. E. 863 (1924).

Constitution, Art. IX, Sec. 10.

tThe General Assemblymay impose taxes, local i1n thelr character against a munic-
ipal corporation or the inhabitants thereof, if required for the general good of the
state, because such taxes are not merely % * x for corporate purposes Ftiioks
The General Assembly may compel taxationby a municipal corporation for the performance
of duties as an agency of the state government * * . It may compel a municipal
corporation to perform duties which relate to the general welfare and security of the
state % % %x. It may require a county to build a courthouse, a Jail, or a bridge,
to support paupers, or to establish necessary regulations for public health and safety
% % . The maintenance and care of dependent children falls within the same class
of duties and obligations as the support of paupers, the building and maintaining of
jails, and the administration of justice." St. Hedwig's Industrial School for Girls
vs. Cook County, 289 I11. 432, 124 N. E. 629, 632 (1919). (See page 3, par. (a) and
footnote 7.)

8
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IT. Financial Powers and Limitations—Continued

A. Taxation and Assessments—Continued
(3) Other Local Units—Continued

of taxes within said city for corporate purposes in accordance with the
principles of equality and uniformity prescribed by this Constitution;
# % %, No law based upon this amendment to the Constitution, affecting
the municipal government of the city of Chicago, shall take effect until
such law shall be consented to by a majority of the legal voters of said
city voting on the question at any election, general, municipal or spe-

cialstarseor %, 9

B. Exemptions

The property of the State, counties, and other munici-
pal corporations, both real and personal, and such other property as may
be used exclusively for agricultural and horticultural societies, for
school, religious, cemetery and charitable purposes, may be exempted from
taxation; but such exemption shall be only by general law. In the assess-
ment of real estate incumbered by public easement, any depreciation occa-
sionedby such easement may be deducted in the valuationof such property.lo

9Const1tution, Art. IV, Sec. 34, adopted (1904).
See page 3, footnote 7 for cases defining "corporate purpose”.

1OConstitution, Art. IX, iSeci. 3.

"The enumerated class of property exempted by constitutional provisionis a lim-
itation on the power of the Legislature to exemptany other property, and all property
not within the exemption is subject to taxation." People exrel. McDonough vs. Chicago
Union Lime Works Company, 361 Il1l. 304, 198 N. E. 1 (1935).

"This constitutional provision is not self-executing, and exemptions, within
the limitations prescribed, exist only when created by a general law enacted by the
Legislature." Turnverein "Lincoln" vs. Board of Appeals of Cook County, 358 Ill.
135, 192 N. E. 780 (1934).

"The Legislature cannot broaden nor enlarge upon the exemptions of property
permitted by the Constitution." Where school trustees owned certain property, which
was rented to a theatre, the Income being used exclusively for school purposes, the
property was held not exempt from taxation, because i1t was not used for school pur-
poses. People ex rel. Gill vs. Trustees of Schools, 4 N. E. (2d) 16, 18 (1936) .

Farm land, given to the Trustees of the University of I1linois, the income there-
from to be used for deserving students, was held not exempt from taxation. The court
said (1) since certain restrictions were put on the use of the property that the
State could not be said to own it for purposes of tax exemption; and (2) the property
was not used exclusively for school and religious purposes. People ex rel. Olmstead
vs. University of Illinois, 328 Ill. 377, 159 N. E. 811 (1928).

A city farm, which was by a resolution of the City Council used as a nursery to
provide trees and shrubbery for city parks, was held exempt from taxation because it
was the property of a municipality. People ex rel. Swelitzer vs. City of Chicago,
363 I11. 409, 2 N. E. (2d) 330 (1936).

A Masonic Temple, used for lodge purposes, was neld not to be used exclusively
for charitable purposes within the meaning of this section and the statutes, and so
was not exempt from taxation. The court said that the primary use tO which the prop-
erty is put determines the question of tax exemption, and where one of several purposes
1s charitable, as here, this is not sufficient; the chief, 1f not the sole purpose,
must be charitable. People ex rel. Nelson vs. Rockford Masonic Temple Building
Association, 348 I11. 567, 181 N. E. 428 (1932).

A 200 acre farm, with buildings thereon, used exclusively for the care and
support of dependent Master Masons, was held to be used exclusively for charitable
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II. Financial Powers and Limitations—Continued

C. Borrowing and Use of Credit

(1) State

1 1

(a) * * * the State may, to meet casual deficits
or failures in revenues, contract debts, never to exceed in the aggregate
two hundred and fifty thousand dollars; and moneys thus borrowed shall
be applied to the purpose for which they were obtained, or to pay the
debt thus created, and to no other purpose; and no other debt, except for
the purpose of repelling invasion, suppressing insurrection, or defending
the State in war (for payment of which the faith of the State shall be
pledged) , shall be contracted, unless the law authorizing the same shall,
at a general election, have been submitted to the people and have received
a majority of the votes cast for members of the General Assembly at such
election. The General Assembly shall provide for the publication of said
law for three months, at least, before the vote of the people shall be
taken upon the same; and provision shall be made, at the time, for the
payment of the interest annually, as it shall accrue, by a tax levied
for the purpose, or from other sources of revenue; which law, providing
for the payment of such interest by such tax, shall be irrepealable until
such debt be paid: And, provided, further, that the law levying the tax
shall be submitted to the people with the law authorizing the debt to be

contracted.11

purposes and so was exempt from taxation. Grand Lodge vs. Board of Review, 281 Ill.
480, 117 N. E. 1016 (1917).

To exempt property as used for a charitable purpose 1t must be used directly
and exclusively for the charitable purpose, not indirectly by appropriating the
{ssues and profits to charity. So where a farm was owned by an old peoples' home,
and rented to other persons, the income being used for the home, it was held not
exempt from taxation. People ex rel. Baldwin vs. Jessamine Withers Home, 312 Ill.
136, 143 N. E. 414 (1924).

Uoonstitution, Art. IV, Sec. 18. :

A proposition authorizing the issuance and sale of State bofra®*™t0 the amount
of $30,000,000 for relief purposes, was approved by a majorityof the electors voting
for members of the General Assembly in the general election of November 1934. The
validity of the bond issue was questioned on the ground that there had not been a
sufficient publication of the electlon notice in accordance with the statute, since
the notlce had been published for part of the three months period in one newspaper
and part in another newspaper. The court held that the publication satisfied this
section of the Constitution, and that any additional statutory requirements were not
mandatory. People ex rel. Kerner vs. Martin, 359 Ill. 408, 194 N. E. 557 (1935) .

Where a $60,000,000 bond issue was authorized by a vote of the people for the
purpose of constructing a State-wide system of hard surfaced roads, 1t was held that
the routes of the roads constructed with the proceeds must conform substantially
with the routes as described in the Bond Issue Act. Watts vs. Department of Public
works and Buildings, 328 Ill. 587, 160 N. E. 201 (1928).

Tax anticipation notes or warrants, payable solely out of taxes already levied
but not yet collected, were held not to constitute a "debt" within the meaning of
this section, because when the taxes were levied they became an asset of the State
and could be considered "constructively in the treasury", and since the amount of
taxes levied greatly exceeded the amount of these warrants the State was not incurring
any obligation in excess of revenues. People ex rel. Capron vs. Nelson, 344 Il1l.
46, 176 N. E. 59 (1931).




Illinois

IT. Financial Powers and Limitations—Continued

C. Borrowing and Use of Credit—Continued
(1) State—Continued

(b) The State shall never pay, assume or become re-
sponsible for the debts or 1liabilities of, or any manner give, loan or
extend its credit to, or in aid, of any public or other corporation,

association or individual.!?

(c) The General Assembly shall have no power to re-
lease or extinguish, in whole or in part, the indebtedness, liability or
obligation of any corporation or individual to this State or to any mu-
nicipal corporation therein. 12

(d) * * * The General Assembly shall never loan
the credit of the State or make appropriations from the treasury thereof,

in aid of railroads or canals: * * #, 14

(2) Counties and Other Local Units

(a) No county, city township, school district or other
municipal corporation shall be allowed to become indebted in any manner
or for any purpose to an amount, including existing indebtedness, in the
aggregate exceeding five per centum on the value of the taxable property
therein, to be ascertained by the last assessment for State and county
taxes previous to the incurring of such indebtedness. Any county, city,
school district or other municipal corporation incurring any indebtedness
as aforesaid, shall before or at the time of doing so, provide for the
collection of a direct annual tax sufficient to pay the interest on such

1E:Constitution, APL. IV, 8ecs 20
A statute, authorizing a gasoline tax refund topersons using gasoline purchased
for purposefgg&gﬁﬁcghan the operation of motor vehicles within the State was held

invalid as for gifts on the part of the State to individuals. Chicago Motor
Club vs. Kinney, 329 Ill. 120, 160 N. E. 163 (1928).

A bond issue authorized by the voters for the payment of a bonus to World War
veterans, was held not to violate this section, since the purposes of the act, to
promote a spirit of patriotism, to encourage the defense of the country in future
conflicts, and to promote the public welfare, were public purposes, although the
manner in which they found expression involved an element of private benefit. Hagler
vs. Small, 307 Ill. 460, 138 N. E. 849 (1923).

A statute providing for the paymentof pensions to all judges of courts of record
was held not to violate this section. The court said that such pensions are not void
as being grants to individuals because they serve the public in two ways: (1) By
encouraging young and able officers to remain in the service, and; (2) by retiring
from public service those who have become incapacitated from performing the duties
as well as they might be performed by younger and more vigorous persons. De Wolf
vs. Bowley, 355 Ill. 530, 189 N. E. 893 (1934).

Constitution, Art. IV, Sec. 23.

14Constitution, Separate Section 3 (Canals), as amended (1908).
The Legislature, however, is authorized toprovide for the construction of a canal
from Chicago to Utica and issue bonds not to exceed $20,000,000 for this purpose. Ibid.

13
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IT. Financial Powers and Limitations—Continued

C. . Borrowing and Use of Credit—Continued
(2) Counties and Other Local Units—Continued

debt as it falls due, and also to pay and discharge the principal thereof
::: 15

within twenty years from the time of contracting the same * *

Beonstitution, Art. IX, Sec. 12.

This section 1s mandatory and self-executing. East St. Louls and Interurban
Water Company vs. City of Belleville, 360 Ill. 490, 196 N. E. 442 (1935) .

"The rule of the majority of the states upon this common constitutional prohi-
bition, where annual installments are concerned, 1s that the aggregate indebtedness
1s not at once created. Illinois holds to the oponsite view by declaratlons of this
court that where a contract calls for the payment of annual installments an indebt-
edness 1s at once created for the aggregate of all installments. " Consequently, where
a cityhad contracted to pay annual rental on water hydrants over a period of twenty-
five years, and the aggregate amount of that rental over the twenty-five year period
exceeded the amount of the five percent debt limitation of the city, the contract
was invalid. East St. Louis and Interurban Water Company vs. City of Belleville, 360
I11. 490, 196 N. E. 442 (1935). i

"The assessment to be resorted to in ascertaining the extent to which a munic-
1palitymay lawfuldy become indebted is the last preceding assessment whichis complete
at the time the 11ability is-incurred *x % *. It follows that the validity of a
debt 1s to be determined by the ratio of indebtedness to the assessed valuation in
effect when the debt was created. If a debt 1s valid when created, 1t will not be-
come invalid thereafter, even if 1t.should exceed five percent of some future assess-—
ment." Kocsis vs. Chicago Park District, 362 Ill. 24, 198 N. E. 847, 852 (1935).

The interest which will accrue on a proposed issue of bonds by a county is not
a part of the indebtedness within the limitation of this section. Goodwine vs.
Vermilion County, 271 Ill. 126, 110 N. E. 890 (1915).

Warrants issued in anticipation of taxes to be collected do not constitute a
ndebt" within the meaning of this section, provided the tax out of which they are
payable 1s actually levied, and the legal effect of the contract between the corpo-
ration and the tndividual issuch that there isno l1ability agalnst the corporation.
Such warrants are not a "debt® because they create no liability . against the city,
and are payable -only out of taxes already levied and in the process of collection.
City of Springfield vs. Edwards, 84 Ill. 626 (1877).

A statute, authorizing the Board of Education of the City of Chicago to issue
$10,000,000 in bonds, payable out of general taxation of the property within the
school district, the proceeds to be used for paying off tax anticipation warrants
previously issued, washeld unconstitutional. The court stated that these tax antic-
ipation warrants were payable only out of taxes already levied and that the only
remedy of the holders thereof was against the tax collecting officers. To make the
school district or city liable by the issuance of the contemplated bonds was uncon-
stitutional because that would be making the corporation liable for a debt for which
i1t was 1in no wise responsible. Berman vs. Board of Education of City of Chicago,
360 Ill. 535, 196 N. E. 4684 (1935).

When such tax anticipation warrants have been issued, payable outof taxes levled,
the holders thereof mustbe paid pro rata outof anyof such taxes collected. Norfolk
and Western Railway Company vs. Board of Education of City of Chicago, District Court
N. D. Illinois, 14 F. Supp. 475 (19386).

Certificates in the sum of $12,000,000, the proceeds to be used to improve and
extend the water works systemof the City of Chicago, payable solely out of the entire
revenue of the water works system of the city, were held not to constitute a."debt™"
within the meaning of this section. The court held -that since these certificates
were payable out of the water works revenues only, and the plant 1tself was not
pledged and the general credit of the city was not pledged that they would not con-
stitute an "indebtedness™ within the contemplation of this section. Ward vs. City
of Chicago, 342 Il1l. 167, 173 N. E. 810 (1930). 3

Following the above case the Federal Court of Appeals held that where an Illinols
city i1ssued certificates of indebtedness to pay for improvements in its water works
system, pledging the revenue of the whole plant, and issuing a trust deed on the
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II. Financial Powers and Limitations—Continued

C. Borrowing and Use of Credit—Continued
(2) Counties and Other Local Units—Continued

(b) No county, city, town, township or other munici-
pality, shall ever become subscriber to the capital stock of any railroad
or private corporation, or make donation to or loan its credit in aid of

such corporation: * * x 16

(c) The General Assembly shall have power, subject
to the conditions and limitations hereinafter contained, to pass any law
(local, special or general) providing a scheme or charter of local mu-
nicipal government for the territory now or hereafter embraced within the
limits of the city of Chicago. The law or laws so passed may provide,
# % % for the assumption by the city of Chicago of the debts and lia-
bilities (in whole or in part) of the governmentsor corporate authorities
whose functions within its territory shall be vested in said city of
Chicago, and may authorize said city, in the event of its becoming liable
for the indebtedness of two or more of the existing municipal corporations
lying wholly within said city of Chicago, to become indebted to an amount
(including its existing indebtedness and the indebtedness of all municipal

whole plant as security, that such certificates did not constitute a "debt" within
the meaning of this section. The court held that under the rule of the above case
the revenues of the whole plant could be pledged to finance an improvement, without
creating a "debt", and that there was no practical difference in the case where a
trust deed or mortgage was also given on the whole plant. Clty of Jerseyville vs.
Connett, 49 F. Rep. (2d) 246 (1931).

A later Federal case, however, distinguished the above cases on the ground that
different statutes were involved and held that where the revenue of a whole plant
was pledged to pay for an improvement that a "debt" was created within the meaning
of this section. The opinion contains a discussion of the Illinois cases on this
point. Illinois Power and Light Corporation vs. City of Centralia, 11 F. Supp. 874
(1935).

Where a school district had boundaries coextensive with the City of Chicago,
and where some of the officers of each corporation were the same, it was held that
the school district could borrow up to the limit of five percent of the assessed
value of the property contained init, without regard to the amount of the indebted-
ness of the City of Chicago. The court stated that the power of the Legislature to
create public corporations 1s practically unlimited. It may create any conceivable
kind of corporation it sees fit, for the more efficient administration of public
affairs. Even though the territorial limits of such corporations are coextensive
neach corporation may contract corporate indebtedness up to its constitutional 1lim-
itation without reference to the indebtedness of any other corporation embraced
wholly or in part within its territory." Board of Education of City of Chicago vs.
Upham, 357 Ill. 263, 191 N. E. 876 (1934).

Municipal bonds may be refunded. Hoehamer vs. Village of Elmwood Park, 361
I111. 423, 198 N. E. 345 (1935).

16Constlr,ution, Separate Section 2.

This section applies only to corporations having a capital stock or organized
for profit. The vital point is whether the purpose 1s public; 1f it is, 1t does not
matter whether the agency through which it 1s dispensed is public or not. An agree-
ment by the park commissioners to grant control of a public building to a non-profit
museum corporation, was held not to violate this sectlion. Furlong vs. South Park
Commissioners, 340 Il1l1. 3683, 172 N. E. 757 (1930).
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II. Financial Powers and Limitations—Continued

C. Borrowing and Use of Credit—Continued
(2) Counties and Other Local Units—Continued

corporaticns lying wholly within the limits of said city, and said city's
proportionate share of the indebtedness of said county and sanitary dis-
trict, which share shall be determined in such manner as the General As-
sembly shall prescribe) in the aggregate not exceeding five per centum
of the full value of the taxable property within its limits, as ascer-
tained by the last assessment either for State or municipal purposes pre-
vious to the incurring of such indebtedness (but no new bonded indebted-
ness, other than for refunding purposes, shall be incurred until the prop-
osition therefor shall be consented to by a majority of the legal voters
of said city voting on the question at any election, general, municipal

or.special); ¥ ¥ %37

D. Other Income

All lands, moneys, or other property donated, granted or
received for school, college, seminary or university purposes, and the
proceeds thereof shall be faithfully applied to the objects for which such
gifts or grants were made . 18

E. Appropriations and Expenditures

(1) Neither the General Assembly nor any county, city, town,
township, school district or other public corporation shall ever make any
appropriation, or pay from any public fund whatever, anything in aid of
any churchor sectarian purpose, or to help support or sustain any school,
academy, seminary, college, university, or other literary or scientific
institution, controlled by any church or sectarian denomination whatevers;
nor shall any grant or donation of land, money or other personal property
ever be made by the State or any such public corporation to any church or
for any sectarian purpose.19

(2) The General Assembly shall make no appropriation of

-

money out of the¢ treasury in any private law. * * %20

170onstitution, Art. IV, Sec. 34, adopted (1904).
Constitution, Art. IX, Sec. 13, adopted (1890) authorized the city of Chicago
to issue bonds in the amount of $5,000,000 for the World's Columbian Exposition.

18onstitution, Art. VIII, Sec. 2.

The Constitution authorizes the State to construct a deep waterway canal from
Chicago to a point near Utica. All power developed from this waterway may be leased
in part or in whole, and the income therefrom must be paid into the State treasury.
Constitution, Separate Section 3.

Constitution, Art. VIII, Sec. 3.

ZOConscitution, Art. IV, Sec. 186.

A soldiers' bonus statute was held not to violate this section, because this
section prohibits appropriations for any purpose in a private law, but does not pro-
hibit appropriations to private persons. Hagler vs. Small, 307 I11. 460, 138 N. E.
849 (1923).

19
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II. Financial Powers and Limitations—Continued
E. Appropriations and Expenditures—Continued

(3) No money shall be drawn from the treasury except in pur-
suance of an appropriation made by law, and on the presentation of a war-
rant issued by the Auditor thereon; and no money shall be diverted from

any appropriation made for any purpose, or taken from any fund whatever,
21

O

either by joint or separate resolution. b o

(4) FEach General Assembly shall provide for all the appro-
priations necessary for the ordinary and contingent expenses of the gov-
ernment until the expiration of the first fiscal quarter after the ad-
journment of the next regular session, the aggregate amount of which shall
not be increased without a vote of two-thirds of the members elected to
each house, nor exceed the amount of revenue authorized by law to be raised
in such time; and all appropriations, general or special, requiring money
to be paid out of the State treasury, from funds belonging to the State,
Ahiall end with stch fiscal quarter: *  # .82

(5) The General Assembly shall never grant or authorize

extra compensation, fee or allowance to any public officer, agent, servant
or contractor, after service has been rendered or a contract made, nor
authorize the payment of any claim, or part thereof, hereafter created
against the State under any agreement or contract made without express

authority of law; * * e

III. Provisions Affecting Legislation
A. Regular Sessions of the Legislature

The sessions of the General Assembly shall commence at 12:00
o'clock noon, on the Wednesday next after the first Monday in January, in
the year next ensuing the election of members thereof, and at no other
time, unless as provided by this Constitution. Mo w2

Zlconsticution, Arte IV, 8ec. 17,

A retailers occupational tax statute, which provided that the Governor, Treasurer
and Auditor should at the end of each month transfer the money in the occupational
tax fund to the common school fund, the blind relief fund and other State funds, was
held not to violate this section. The court said that the transfer of money from one
State fund to another was merely a ministerial act and wasnot the transfer or paying
of any money out of the State treasury, and so was not an appropriation. Relf vs.
Barrett, 355 Ill. 104, 188 N. E. 889 (1933).

Constitution, Art. IV, Sec. 18.

A statute providing for the transfer of the proceeds of a motor fuel tax from
road purposes to school purposes was held not an appropriation bill requiring a two-
thirds vote of the Legislature, where no authority to pay the money out of the State
treasury was granted. Warner vs. Martin, 359 I11. 213, 194 N. E. 264 (1934).

The General Assembly cannot make a continulng appropriation beyond the first
fiscal quarter after the adjournment of the next regular session. People ex rel.
Millner vs. Russel, 311 Ill. 96, 142 N. E. 537 (1924).

zsconstitution, Art. IV, Sec. 19.

24C0nst1tution, ArtiTV, Sec. 9

Elections for members of the General Assembly are held in November of the even
years. Constitution, Art. IV, Sec. 2.

22
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III. Provisions Affecting Legislation—Continued

B. Special Sessions of the Legislature

The Governor may, on extraordinary occasions, convene the
General Assembly, by proclamation, stating therein the purpose for which
they are convened; and the General Assembly shall enter upon no business
except that for which they were called t,ogether.25

¢. Powers of Initiative and Referendum
No pr'()ViC.J'OllS.ZS

D. Legislative Enactment

(1) Every bill shall be read at large on three different
days, in each house; and the bill and all amendments thereto shall bhe
printed before the vote is taken on its final passage; #anrssries N otia it
hereafter passed shall embrace more than one subject, and that shall be
expressed in the title. But if any subject shall be embraced in an act
which shall not be expressed in the title, such act shall be void only as
to so much thereof as shall not be so expressed; and no law shall be re-
vived or amended by reference to its title only, but the law revived, or
the section amended, shall be inserted at length in the new act.*? And
no act of the General Assembly shall take effect until the first day of
July next after its passage, unless, in caseof emergency (which emergency

’%Constltutlon, AptaiVii 8ech -8y

BbActsof the Legislature authorizing or creating corporations with banking powers must
be submitted to a vote of the people. Constitution, Art. XI, Sec. 5.

With the exceptionof the section noted above and certalnlocal option questions
where a vote of the local electors is required, the Constitution has made no provi-
sion for a referendum. Except in these cases the General Assembly may not refer an
act to a vote of the people, since the legislative power is vested in the General
Assembly. People ex rel. Thomson vs. Barnett, 344 Il1. 62, 176 N. E. 108 (1931).

27"1‘h9 object of the provision asto titles in thls section is to guard against incon-

siderate legislation, to give information asto the subject of legislation with which
the act deals, and to prevent Jjoining in one act incongruous or unrelated matters.
% % % The object is to require the title of the act to express in general terms
its purposes, to.prevent surprise by the insertion in the act of provisicns not re-
lated to 1ts subject which have no legitimate tendency to accomplish its purposes as
expressed in the title." The title of a medical practice act was held to express in
general terms the subject matter of the act. People vs. Jiras, 340 Ill. 208, 172
No By 47 (71930 )"

"It was never contemplated by the framers of the Constitution that the title of
an act should be a table of its contents. The requirements of Section 13 of Article
IV (this section)on that subject is metif the title correctly, explicitly, and clear-
ly states the subject matter of the act so as to inform the members of the General
Assembly and the general publicof the subjectand the interrelated matters pertaining
to the subject, even though some of the provisions are diverse, where such provisions
are integral parts in the completion of an effective and practical unit of legisla-
tion. "™ Where an amendatory act was entitled an act to amend the former act, setting
out the former title, and where the former act was quoted in full, it was held that
the title to the amendatory act was as broad as the origional title. People ex rel.
Soble vs. G111, 358 I1l. 261, 193 N. E. 192 (1934).
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III. Provisions Affecting Legislation—Continued

D. legislative Enactment—Continued

shall be expressed in the preamble or body of the act), the General As-

sembly shall, by a vote of two-thirds of all the members elected to each
house, otherwise direct.?8

(2) #* * * no bill shall become a law without the con-
currence of the majority of the members elected to each house. %®

(3) The General Assembly shall not pass local or special
laws in any of the following enumerated cases, that is to say, for—

% s e

* % #* TIncorporating cities, towns or villages, or
changing or amending the charter of any town, city or village; (see page
4, ‘par.i.(c)).

e % Y
%

* * Remitting fines, penalties or forfeitures;

i
e ok

# TIn all other cases where a general law can
be made applicable, no special law shall be enacted.20

(4) #* #* # Bills making appropriations of money out of
the treasury shall specify the objects and purposes for which the same
are made, and appropriate to them respectively their several amounts in
distinct items and sections, * * % hod

An act creating an Emergency Rellef Ccommission and defining i1ts powers, was held
not invalid as an attempt to amend certain sections of the act relating tO paupers
without proper reference thereto in the title. The court said that if 1t should de-
velop that the effect of the provisions of this act was to amend by implication some
of the provisions of some other act, such implied amendment would be incidental only
and would not violate this section. Reif vs. Barrett, 355 Ill. 104, 188 N. E. 889
(1933).

zeConstitunion, Art. 1V, Sec. 13.

To merely declare in an act that an emergency exists 1s not sufficient under
this section, but the facts constituting the emergency must be expressed. QGraham
vs. Dye, 308 Ill. 283, 139 N. E. 390 (1923).

9 constitution, Art. IV, Sec. 12.

B00onstitution, Art. IV, Sec. 22.

wAn act is not local or special merely because 1t operates in but one place or
upon a particular class of persons or things, provided there 18 a reasonable basis
for the legislative classification.® A statute making certain provisions as to jury
trial, which applied to counties of 500,000 or more population, Cook County being the
only such county in the State, was held not to violate this section, because such a
classification was "reasonable®, since court conditions in Very populous counties
required special consideration. Hunt vs. Rosenbaum Grain Corporation, 355 Ill. 504,
189 N. E. 907 (1934).

Constitution, Art. V, Sec. 186.

A sales tax act which appropriated money to counties to be used either for edu-
cational purposes or for relief or for both, was held to violate this section, be-
cause the Legislature itself must determine to what objects and purposes money shall
be appropriated and cannot leave this determination to any person or board. Winter
vs. Barrett, 352 Ill. 441, 186 N. E. 113 (1933).

2

31




Illinois

ITI. Provisions Affecting Legislation—Continued

D. Legislative Enactment—Continued

(5) The General Assembly shall make no appropriation of

money out of the treasury in any private law. e

(6) The Governorshall, at the commencement of each session,
and at the close of his term of office, give to the General Assembly in-
formation, by message, of the condition of the State, and shall recommend
such measures as he shall deem expedient. He shall * *# 4% i ‘presenties—
timates of the amount of money required to be raised by taxation for all

purposes.33

(7) All judges of courts of record, inferior to the Su-
preme Court, shall, on or before the first day of June of each year, re-
port in writing to the judges of the Supreme Court such defects and omis-
sions in the laws as their experience may suggest; and the judges of the
Supreme Court shall, on or before the first day of January of each year,
report in writing to the Governor such defects and omissions in the Con-
stitution and laws as they may find to exist, together with appropriate

forms of bills to cure such defects and omissions in the Tawsk * = %34

(8) Every bill passed by the General Assembly shall, be-
fore it becomes a law, be presented to the Governor. If he approves, he
shall sign it, and thereupon it shall become a law; but if he do not ap-
prove, he shall return it with his objections, to the house in which it

shall have originated, * * #120

IV. Constitutional Amendment or Revision

A. By Proposal of Legislature or People

Amendments to this Constitution may be proposed in either
house of the General Assembly, and if the same shall be voted for by two-
thirds of all the members elected to each of the two houses, such proposed

62Const1tution, Art. 1V, Sec. 16.

This section does not prohibit an appropriation to a private person, but pro-
nibits appropriations for any purpose in a private law. A soldiers' bonus act was
held not to violate this section. Hagler vs. Small, 207 Il1l. 460. 138 N. E. 849
(1923).

3300nst1tutlon, Art. V, Sec. 7.
3400nstitution, Art, VI, 8ec. 31.

55ConsL1cution, Art. V, Sec 18, as amended (1884).

The section further provides that a Dbill may be passed over the Governor's veto
by two-thirds of the members elected to each house. Any bill which is not returned
by the Governor within ten days, Sundays excepted, shall become a law, unless the
Legislature by its adjournment prevents 1ts return, in which case the Governor shall
fi1le i1t with his objections with the Secretary of State, within ten days of the ad-
journment, or it shall become a law. The Governor may veto a part of any bill, in
which case such part shall be treated 1ike a bill vetoed as a whole. Ibid.
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IV. Constitutional Amendment or Revision—Continued

A. By Proposal of Legislature or People—Continued

amendments, * * * shall be submitted to the electors of this State for
adoption or rejection, at the next election of members of the General As-
sembly, in such manner as may be prescribed by law. The proposed amend-
ments shall be published in full at least three months preceding the elec-
tion, and if a majority of the electors votingat said election shall vote
for the proposed amendments, they shall become a part of this Constitution.
But the General Assembly shall have no power to propose amendments to more
than one articleof this Constitution at the same session, nor to the same
article oftener than once in four year-s.36

B. By Constitutional Convention

Whenever two-thirds of the members of each house of the
General Assembly shall, * * * concur that a convention is necessary
to revise, alter or amend the Constitution, the question shall be sub-
mitted to the electors at the next general election. If a majority vot-
ing at the election vote for a convention, the General Assembly shall, at
the next session, provide for a convention, to consist of double the num-
bers of members of the Senate, to be elected in the same manner, at the
same places and in the same districts. The General Assembly shall, in
the Act calling the convention, designate the day, * * * of its meet-
ing, * * #. Said convention shall meet within three months after such
election and prepare such revision, alteration or amendments of the Con-
stitution as shall be deemed necessary, which shall be submitted to the
electors for their ratification or rejection, at an election appointed
by the convention for that purpose, not less than two nor more than six
months after the adjournment thereof; and unless so submitted, and ap-
proved by a majority of the electors voting at the election, no such re-
vision, alterations or amendments shall take ef‘f‘ect.37

38constitution, Art. XIV, Sec. 2.

The language of this section in regard to the majority of the votes necessary
for the approval of an amendment, was held to be clear and unambiguous, and to mean
that a majority of the electors voting at the election must approve the amendment,
and not merely, as contended, a majority of the electors voting for members of the

General Assembly. People vs. Stevenson, 281 Il1l. 17, 117 N. E. 747 (1917).
87constitution, Art. XIV, Sec. 1.
A majority of the electors voting at the general electlon must approve the ques-
tion of calling a constitutional convention. People Vs. Stevenson, 281 Ill. 17,

117 N. E. 747 (1917).













